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This Volume contains the remainder* of De- 
clarations IN Assumpsit, not reducible to ar^diflin^ 
Head, Th^Heas, Replications, Rejoinders, &c. in 
Afliimpfit^iK^i Index complete to the Pleas, Repli- 
tions, &c. in Aflfiimpfit only, and part of Covenant* 
The Index to the 'Declarations under every Head in 
JJfumpfit is already fubjoined to the Second Volume, 
and an Index to the Pleadings under the Head of 
Covenant will be given at the End of Covenant, which 
1 was not able to accomplith in this Volume. 

In the former part of the prefent Volume, there 
may appear to the critical Reader to be Precedents 
which could have been ranged under proper and dif- 
tin(5t Heads, as, AflTumpfit to Repay Money — ^againft a 
Mafter of a Ship — and for Contribution to RarU-Walls ; 
but the Student will find the Precedents in tneir pro- 
per place in the Index, and the Pleader will perceive 
from perilling the Precedent, the anomaly which jut 
tifies clafling them in the number of thole not reducible 
to any diftinbt Head, Ex, gr, to repay " Infurance’^ 
Money ; an “ adtion for Contribution to Party- Walls,’* 
is more aptly called by Lawyers an Ablion on the 
Statute, But although the Statute raifes the duty, yet, 
as in the form of declaring, there is fomething necef- 
4 faiy 
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ihry to be a^i^d, to have been done and perfonned by 
the plaintiff, namely, the building, &c. before he can 
rail upon defendant to perform his part ; I have thought 
proper to refer this and fiinilar Cafes to the Head of 
Anomalies. Jndchitatus JJfumpfit is conlidered to be 
the general Head for this fort of and I have 

given one form in the Firfl: Volume, hut. I was then, 
and flill am at a lofs to define yijfumpjit General from 
what Pleaders call Special, 

Among the Pleas, there arc four not to be found 
in their regular order in the body of the Work, on 
account of their having been coinimUrHSlWlf to me loo 
late for a juft arrangement, though at the time aeiu- 
ally when they were drawn. I fJiiiik, however, that 
the importance of them (cacii being novel in its 
kind), more particularly the Plea in Abatement, p. 
295, from a Cafe now dc[)cn(Iing upon the l*lea, will 
excufe their iircgiilar intrududtion ; and in the Index: 
this irregularity is quite obviated, as they are all (ex- 
cept in Abatement), to be found undiT their proper 
Titles arranged, Thefe Pleas are Forcig'n ^luachmaUy 
p. 247, — Alien a?id Pri/oner of War ^ p. 255. — Court of 
Ccnfcience jltt for IVeftminJler, p. 258. — By an Ll^ccu- 

tij}^ p. 293. 

0 

I HAD pr.'.pofqd to give the Errata in the Three 
•Volumes, and the Gloffary, at tlic end of Aflliinpfit ; 
bat examining the Secontf and Third Volumes firicHly 
with that view, and obferving that the Errata xvere 
comparatively few in the Second Volume to thofc in 
the Firft, and chiefly in the MArgin and Notes only, 
and flill fewer in the Third Volume ;^thc Precedents 
tbemfelvcs being very accurately printed, and requir- 
ing 
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ing littJc or no corre<Slion), I think it^bettci* to 
pone both the Table of Errata and Gloflary to the 
conclufion of the Civil Department of the Work 
Nor will it be attended with much delay, that I have 
determined to publiib hencefonvard, for the accom- 
modation and at the indaiicc of the Profeflion, a 
Volume of the CtvU and of the Criminal Divifion alter- 
nately ; for I have now proceeded fo far in the pre- 
paration of the Civil Braiicdi of the Woik, as to.be 
w'ilhin no very difiant profjxtl of its coii>]dction. 
*^rhc next Volume, wdiich will be the Fourth Volume of 
the Civil l^ivilion, Ihoiigh the h'ifth of the IP^ork ; the 
Fourtli Voltitfte*l^ng*, in fact, <hcFirft of the Criminal 
Divition, will contain the remainder oi Corjenanty and 
the ricas in CV/iv/v/;;/ ; and lil'cwifc the very impor- 
tant in Plcruling in Dkbt, which lall [ fhall 

explain more fully in the Fittli Volume. 

In the A<Slion of Covenant, its Analyfis, lliough 
it be not capable of a di drib ut ion fo varied as 
JumpJit, it ncvcrthclels in many rcrpcdls will nceef- 
fhrily be very finiilar. The Plc.-is admit of ftlll lets di- 
vifion, for the greateft part follow their ret]^cc?iivc 
Declarations, with the title of the Plea at the top of 
the page. . Thus, here the Conlradls relating to 
Trade, Agricuhurc, Maficr and Servant, as on Poli- 
cies, Articles of Agreement in Tradt^, between Mafter 
and Apprentice^ Mafler and Servant ^ and their relation 
(not to indance in an infinite variety of others), arc 
alike divilible with application to thofe objedbs, as 
>fic adlion upon the fame fort of Contradts in AJfumpfiu 
The ground of each Adtion is frequently the fome, 
and the whole difFercncc is, that in Covenant the 
inflrument mud. be under foal, and accompanied w ith 

other folemmtjcs. -yvENxWpRTU. 

IjfdEp. TasiFLE^ 'July 1797. 





CONSIDERATIONS not CLASSt^D. 


APPRENTICE tEE. 

L ondon, JP J. w. C complains of J. H. theelder, tieing, Dechnttek 
Ac. ; for that v^hereas the faid plointin now is, and for the ®* * 
fpace of two ye irs and more now lail paft hath been, a ^la- 
fcicr, and the art or bufincfsof aal?zier, for and during all the time 
aforefaid, hath uied, excrcifed, followed, and earned on, and fiiH 
doth ufe, exercife, follow, and carry on, at L aforefaid, Ac. i 
And whereas, (i) on, &c. at, &c. in confideraiion that the faid (O ** aftw- 
plaintifF, at the fpecul inftanc'* and icqueft of the faid defendant, (z) wardi, cowhii** 
would take and reutve one J, II. the Ion of the faid defendant, into J^**^?^!!** 
the fcr\ itu of the faid plaintiff as .»n apprentice to learn his feid ai t, 
and with him after the maincr of an apprentice to ferve from 
thenceforth and during the t im of fi%cn >i.ars then next follow- 
ing, he the (kid plaintiff the (aid apprentice in the fame ait and 
myftcry which the laid plaintiff ufc 1 b v lU belt means that he 
could to te ich and inftrudl, or caufc to be ta i^ht and inftruftcd, 
and to find to his faid appientic- meat, dn ih, appirel, lodgi ig, 
and all other nccclTarits, ^cco'dinj. to th( Cviffom of thecit> 

London, during the find term, (3) he ibc fi d JwftnUant then and 
there undertook, and faithfully promiftd thefuJ plaintiff, to pay unto gf 

him the fum often pounds, as and for a premium or apprentice tioefiiipthciiaM 
fee. or confideration for the fame (4) : dnd the fu id plaintiff In th«r« bf-. 



dtntuie of apprenucejbtp then and tbete made beiv^*tn the faid wtU, b«!wm| 
plaintiff and the fatd J, H. the fon^ and duly executed, bear* «»• ^ 
tng dSte the fame day and year, took and recened the 
J,H the Jen of the fatd defendant, into hts fervice at an appren- 
tue to learn hit aft, and with him after the manner of an ap* tbefsHiiteM. 
prentice to fervefrm tbtnce far and during the term of fez en years wt thouid (m 
then next folkwing, and to teach and injirud, or eauje, ^e,-, ly 
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ASS05IPS1T SPEaAL.-?<oT PAYING DRAWBACK. 

rtaStn Hbhtretfy and according to the tenor ofhispromife and under • 
0hnd afonjaid, the faid defendant then and there became liable to 
. ■ fdtjft and ought to have paidy to the faid plaintiff the faid ten pounds 
'mete mentionea ; of ail wbech premifes the faid defendant after-- 
.^'•wardsy to wit, on^ t^c, there had notice. And whereas (a 2d 
'Ctikint the fame as the firft, only leaving out what is in Italic and 
inserting what is in the margin, and beginning at “ And whereas,*' 
^ the fame as in the feventh line of the dcclaratioii. A jd Count for 
and labour, and divers mateiials and ocher necelEiry things 
J, 4icd in the bufinefs, and found and j^rovided ; quantum meruit ac« 
v: ; cordingly ; money laid out, had, and received in one Count; an 
‘liccount ftated ; common conclullon. Damage forty pounds.) 

; , J. Morgak. 




KiiSTy ff That in confideration that the faid plarntifF, at 
the fpecihl inltance and rcqucil of the faid defendant, had thereto* 
^‘^/ore, CO wit, on, &c. at Maidftone in the faid county of Kent, 
fold and delivered to faid defendant divers, to wit, twenty-five 
pipes of a certain liquor called cyder, for exportation out of this 
kingdom, and the pipe containing the fame, for a certain largo 
fum of money, to wit, the Aim of one hundred and ninety pounus 
fifteen {hillings, therefore payable by defendant to plaintiff for the 
fame, he the faid defendant then and there undertook, and faithful* 
ly promifed the faid plaintifi^ that he the faid defendant would in a 
reafonable time export or caufe to be exported the faid twenty-five 
pipes of li<)uor called cyder, and would pay to the faid phiimiif the 
drawback on the fame (the Aiid drawback amounting in the w'hoic 
to a large fum of money, to wit, forty-five pounds), to wir, at M. 
ill the county aforefaid : And the faid plaimilF avers, that although 
the faid detctid?nt didcxpoit a part, to wit, eleven of the faid 
pipes of the fdid liquor, and did pay the drawback on the fame to 
the faid phiiiuifF: Yet the faid defeiidaiiL did not within a reafon- 
able time, or at any time whatfoever, export oi caufe to be export- 
. td, nor hath he yet exported or caufed to be exported, the rcAdus 
•of the faid twenty- five pipes of liquor called cyder, although a 
rcaibnable time hath clapfcd for that piirpcfc, nor hath ho yet paid 
to the faid plaintiff the faid di a whack cu the faid refiduc, amount- 
ing to a large iani of money, to wit, twenty-five pound.*!, or any 
part thereof although' to perform his aforefaid promife and under* 
taking the laid defendant was requellcd by the faid plaintiff after* 
wartfe, to wit, on, hic, and often both before and afterwards, at 
M. aforefaid, in the county aforefaid ; but hefoto do, ^c. (Add 
indebitatus affumpfit and quantum mertut fur goods fold and deliver* 
m Count, three hundred pounds for money lent, laid out, tic , ; 
and had and received ; infimul cemputaffet for three hundred pounds ; 
and -common conclufion to four laii Counts.)- J. Morgan. 


N. R. Thftre was another Count that 
tjhc* eydsr was (bid to oiw'j. R. at dclitBe- 
ttt'nDcqueft, but that dcM^jatanif. 


ed to pay iti* drawback on iht ay»otta. 
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ASSUMPSIT SPECIAL.— To ftEPAY jJbMgTjA; 

LONDON, to tfrit. Thomas Hollmgfworth, late of, tec* 
attached to anfwer unto John Hurtiall in a plea, tec* : for tt^jl 
whereas, in confideration that the (aid John, at the fpecial mftarWNr| 
and requeft of the faid Thomas, had tMn and tticre bought of tfaci 

laid Thomas divers, to wit, three horfes, at and for certain r 

or Aims of money then and there paid by him to the laid T£ 

A)r the Cune rcfpedlively, he the faid Thomas undertook, tec. th9 ] 
faid John, chat if the faid Jdhn flioald not like the And hor^ * 
any or either of them, after a rcafonablc tnal thereof he (hould I 
liberty Co return the fame, and (hould have the price therebfn _ 
to him by the faid Thomas, upon allowing to the (aid Thonaaa~< 
guinea for each and e\ ery horfe fo returned : And the (aid JoiM 
fidi faith, that after thi. (ale of the (aid horfes unto him the teidj 
John, to wit, on, tec. he the faid John proceeded to try, and had s 
Chen and there a reaftmable trial of the (amc, hut upon fuch tfhil ^ 
did then and there diAike one of the faid three hotfes, to 
horfe for which he the (aid John, upon the aforefaid (ale* theteoi^ 
unto him the fiid John by Uie (aid 1 honias, paid to the tetd Tlte* 
mas a certain large price, to vi ir, the price of .eight pounds cigM 
ihillinvs of lawful money of Great Britain . and thereupon, and 
becaufe of fuch didiki. to the faid horfe, he the (aid John did af** 
terwards, and in a rtafon ible fpace of time, to wit, on, tec. re* 
turn the faid norlc to the fiid 1 bonus, who then and there took the^ 
faid price, and accepted of and received the fane of and frojti the faid 
John, tnder and accoiding to tne teiins of the aforeiaid (ale {:here* 
of, and although the faid Johii then and there requefied the faid 
Thomas to repay unto him the lud John the aforefaid price of the ' 
(aid horfe, e/cept one guinea, uhch Che faid John was then and 
there rcidy and williiiw to a low unto him the And Thomas, ac- 
cording to the terms of the aforefuJ file the faid Thomotji 
not, &c. but, tee. the f. id John in tnis behalf, did not then and 
there repay, iior h ith he s vet rcp-rid unto the fad John the (a^ 
price fo by him paid for the fud hoife fo returned as aforefaid, af- 
ter dedutS^iog I'll rcout fich allowance of one guinea unto him the 
faidlhomas as afoicfad, but he fo to do then and there, and ^ 
always fiom thence hith no, hath uholl) refufed, *ind ftiU doth re- 
fute, Co wit, at, tec. ( Adu nw*. Ccuih** more . til and ?d, Tor the ufe ^ 
and occupation of a ftablc, 3d and 4rh, for c title, goods fbidahdig 
delivered ; 5"h and 6tn, for work and I ibou^ by himfelf and hi# * 
fervants, ych, money laid out, lent, and advanced; Sth, money' 
bad and received ; 9th, account dated } and common condudon ^ 
fo the nine lad Coums.) V«LAWl£s.r > 

LONDON, to Wit. John HeJlcy complains of Philip Sklti^ 
ucr, being, tec. : for that whereas the faid Philip, before the malt- ^ 

biing iMlebted to plun^ff In a )Ol fSettlid 10.001118, and agreed to give hisnotefbr loot, 
being pofftfliKl of a (h,p, anotlier too) dv-i^ to lemainoiethe fli p, and ptamuff wai 
aod tie money 10 continue ab lent on botto iiree, and deienc'ant to allow plaintifr 
rtHC ZuOl. and to repay all money paid by plainuff m infurance. 

* Ard r^fpe&ing Money krt on Bottomie-. 

B a * ing* 



ASSUMPSit SPECIAL.— REiPEtTiNG MONEV 

ing the agreement hereafter next mentioned, to wit, on the fif- 
teenth day of February A. D. 1753^ at London aforefaid, in the 
pariihof St. Mary-le-Bow in the ward of Cheap, accounted to^ 
gethcr with the faid John of and concerning divers fuins of money 
before then due and owing from the faid Philip to the faid John, on 
account of divers dealings, tradings, and tranfat^ions which had 
been before then had and carrried on between tlicm in the coal 
Irade, and then being in arrear and unpaid ; and that upon ac- 
mint, the faid Philip was then and there found in arrear to the 
md John in the fum of two hundred and ninety pounds : And 
whereas the faid Philip, at the time of the taking and fettling of the 
faid account, and alfo ^t the time of the making the agreement 
hereafter mentioned, and from thence for a long time, to wit, hi* 
tberto, hath been pofTefTcd of a certain (hip or vciTel called the Re* 
becca, or of fome great part thereof, as of his own property ; and 
being fo found in arrear^ andtuhich fnid Jhip ivas thin and thcre^ 
during all^ or the greateji part, of the time af'.refaid, hath been em- 
ployed in trade ; and being fo poUefTcd of the faid (hip, or of fuch 
part thereof, and fuch propeity of the laid Philip in the faid fliip 
being then, and during all the time aforefaid, of the full vp.hic of 
two hundred pounds and more, || it was (hereupon, on the fame 
ftfCceiith day of February in the year aforefaid, at l.ondon ofoicfaid, 
in, &c. agreed by and between the faid John and the f.nd Philip, 
that the faid Philip, for fccuring the payment of the money fo du*j 
and in arrear, (hould then and there nuke and fubferihe ivith his 
own hand, and deliver to the faid John, a certain proininbry note 
for the faid fum of tvi o hundred and ninety pounds, payable to the 
faid John or his order, on demand, for value received, in ca(h, coals, 
keel dues, and cullotn-houfe charges at Mcwcallle j and that the 
faid Philip Jh<.ulfl^ time of the making cf fuch vote^ pay to 

the faid 'John inter cji’, aftei the rate of Jive pounds by the bu'idied, 
for one year^ fot the fum of one hundred poundsy part of the faid 
two hundred and ninety pounds, until the fame one hunar^l pounds 
fjould be paid to the faid John by the faid Philip \ and that the faid 
John Jhouldy from iirue to timcy caufc injurancc to he made for cue 
bundreu pounds, on tie faid Philip* s inttiejl in the faid pip called the 
Rebecca, at tl e cxpince of thefnid Philip, uriil the faid one hun- 

- t r ft f .. j - - » ^ t ^ • - 


fired pounds, fareJ of the Jaid two hundred and ninety peundsy 
fhould be paid by the fad Philip to the fiid John 5 and that the Jaid 



two hundred ajid ninety pounds, (liould venture the fame during 
the pieafure of the (aid John and Philip, on the bottom of the laid 
Ibip as on the bottomree in the ufual and ordinary method of lend- 
Lig money upon (hips on bottomree, as if the faid John had lent 
the (ame to the faid Philip on bottomree, on the bottom of the faid Ihip; 
and that the faid Philip (hould, during luch time as that one hun- 
dred pounds Oiould fo remain on bottomree as aforefaid, pay to the 
laid John, for his rilque, intcrefl, and profit thereof, at and after 
thergCe uf, fifteen pounds by lur the uiw hundred pounds by the 

yeai'. 



LINT ON BOTTOMREE, anb foa INSURANCE. 

*. 

year, in rcfpeffl thereof, the faid John running the ufual riiquet 
and perils of perfons lendin? money on bottomree in refpeft there* 

Of: and the faid a^reerAent being fa made^ he the faid John after* 
wardsy to wily on the fame day and year afarefaidy at Z. afarefaidy 
in, {fff, at the fpeeial injiance andteque^ of the faid Philipy under* 

, tocky,and then loidihei e faith fully promt fed the faid plaintiffy to per* 
form and fulfil the [aid a jr cement in all things therein contained on 
his part and behalf to be performed and fulfilled } and in confidrrarian 
thereof y he the faid Philip umb rtook, and faithfully premifed the 
faid Johriy to perform and fulfil the faid agreemint in all things 
therein contained on bis part and behalf to be pe formed and ful- 
filled: And the faid John avers, that he the faid Philip did then 
and chcie« to wit, on the fame day and year aforefatd, at London 
aforefaid, in ptirfuance of the faid a^reenic t, make His 
certain note in writing called a promiilbry note, fubferibed with 
his own proper hand, bearing date the fame ftfceenth day of Fe- 
bruary in the year aforefaid, and did then and there deliver the fame 
Co the faid Judn, and did (hereby proniife to pay to (he faid John, 
or his order, upon demand, the faid fuin of two hundred and nine- 
ty pounds as for value received in caih, coals, keel duties, and 
cuftom-houf: charges at Newcaftlc ; and that the faid John, ac<* 
cording tOy “ m purluancc’* of the faid z^jeement from time to time 
fince the making of the faid agreement , hitherto hath caufed inf it- 
ratue to be ma.ic on the Jaid P bilip's inter eft in the faid fhip calleathe 
Rebecca t atul in fo doing hath paid and expended for the faid Philip 
five) s fums of moneyy in the whole amounting to a large fumy to wity 
to forty pounds, to wit, at London afore faid, in, (sfc. aforefaid\ and 
that the faid 'f ohny to wit. On the laid Hfcecnch dav of February 
A. D. 1753 aVorefaid, to wit, at London aforefaiu, in, &c. did 
venture, and from thence hitherto hath ventured, the faid one hun- 
dred pounds, other parcel of (he faid two hundred and ninety pounds, 
on the bottom ot the faid Ihip as oii bottomree in the ufual and or^* 
dmary method of lending money upon fliips on bottomree, and as 
if the faid John had lent c.'ie lame Co the laid Philip on bottomree, 
on the botco.ii of the laid (hip, and during all the time aforefaid 
hath run all the ufual rifqucs and perils of perfons lending money 
on butto.nree in refpe^t thereof of die faid one hundred pounds ; and 
that neither of the faid fumi of one hundred pounds undone hundred 
poundsy or any part of either of them, have or hath been yet paid 
by the faid Philip to the faid John ; and that the faid fhspftill re- 
mains and continues in good Jafetyy and all the voyages that have 
been begun by the faid (hip are now ended \ of all which faid fo 
veral prcmifcs the laid Philip -fterwards, to wit, on the twenty* 
feventh day of January A- U* iJSSt 3C London aforefaid, in, dec* 
had notice: Yet the faid Philip, not regarding his aforelaid pro 
mife and undertaking, but contriving and fraudulently intending 
to deceive and defraud the faid John in this behalf, hath not yet 
paid to the faid John the faid one hundred pounds laft-mentioned 
two feveralfums of one hundred pounds and one hundt ed pounds at 
fitfa tfitr toe rate of five pounds for the forbearing of onie hundred 

P3 fwndt 



4 !^,^ ASSUMPSIT SPECIAL.-PAR1Y WALLS. 

pounds for one year^ or ttny part thereof^ nor the faid Ju7n of taoney 
Jo laid out and paid by the faid 'John for making the fatd infurance, 
or any part ihcicof ngr the f.iid fifteen pounds by the hundrtud fo 
jconciiiuccl on bottomree asaforefaid, or any part ihereof, ..Ithough 
fo to do he the (aid Philip was requefied by the faid J. afterward.*^, 
to wit, on the fame day and year laft aforefaid, at Tyondon afore- 
faid in the parifh anc| ward aforefaid; but hath hitherto v/holly re- 
fufed, and dill refufes. (2d Count, after mentioning defendant’s 
mode of being in arrear, &c. :) And whereas faid Philip, at the 
time of the taking and fcttluig of the faid lafi account, and alfo at 
the time of the making tfic agreement licrcafter next mentioned, 
was, and from tlicnce for a Ion:; time, to wit, hitherto, hath been', 
potTcfled of accMtain part or fliarc of a certain fliip or vcilcl called 
the Rebecca, then, and during nil and moll part of the time atorc- 
faid, employed in trade ; and the faid P. being fo pofTefied of fucb 
his intercll 111 the f.iid (hip, being, during all the time afoiclaid, nf 
the valut ofonehundred pounds and meiJ ; and the faid P. being fo 
found inarrear to the laid J. in the faid (urn of one hnndreJ and 
mnety pounds, it was. on the lame day and ye.ir, &c. ag'ced, Sue. 
(as bcf<»re, to this mrakjl, then, omittina v/'.at n. in Italic, add), 
and that as to one huiniici' pounds, parcel c.i tnc fnJ t\v<j hundred 
and ninety pound-, liv me fi.d Jolni ibould ventiTe, &c. (a^ be- 
fore, onut'.ing all liiat \-> :n Italic, except tha full that follows ; 
Count upon tii'j note } iiic .nt, Out, Jkc. , vijunul compu^ 
tajl:ty iz\. 

. v.tic 'Irr..v,i Sy A!r. \\ Hrtn. 


y>eclarat‘on a. MlDDT^KSr.X, to wit. S. P. CMinpInns of P. M, being, 

whereas th;: f-id S. l»e(oic and on, Sic. to wit, at. 
plaintiff half the t'lei.ce inthei'to liath been, and Hill is, feifLii 

expenee of the in his dcmcf.ie as of fee of aii.i in certain meliiiagc or dwelling- 
party wall he- boufe. With the appuiitp.inco, ilicrc I’liutc, and being of a ccr- 
^•een their r^it^or dais of buildin': nilo r-i and in a certain wall caj- 

(cd a pariy-w.'di, of .'mu belonging, and part or f arcel of the (aid 
mclfuagc or tcnciTiC.it ; 'and the faid S.nnucl being fo feif' 
ed as aforeirid, aftc-rward", and whiKt he was fo (eifed, to 
wit, on, &c. cu wit, at, he. in contideration that the faid Samuel, 
at thefpecial inftance : nd rtqiicft i f ilic faiq Pauick, would per- 
, 0 .)“ * part,ihae mit mid fiificr the faid Patrick to make u fc of ( j ) the faid party- wall 
h'^ f Tic S.iinucl, to wit, by cutting into and putting, laying, 

CMdpMtyVwil/* placing, and fixing the ends of divers beams, rafters, and othei 
* timbers of and belonging to a certain nicfiuagc or dwclling-houfe 
of a certain race or clafs of building, to wit, the fame rate or clafs 
of building as the faid melTuage or dwell ing-houfe of the faid Sa- 
muel, that is to fay, of the third rat^ or clafs of building, which he 
the (aid Patrick was then and there about to build, and building 
contiguous and next adjoining to the faid melTuagc or dwelling- 
's) <« feiith" houfe of the faid Samuel, that is to fay, on' the (2) north fide 
thereof, at the parilh aforefaid^ in and u^n tfie faid j}arry.wall of 

the 
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the faid S. and by keeping and continuing the fame fo therein, an 4 ' 

thereon put) laid, placed, and fixed, and by building fuch houfe 

adjoining to» and making ufe of the (aid party-wall the wboU • 

length thereof (i), as the party-wall between the faid two build- (i) 

ings, and as the only party-wall between them, he the fiid P. un- ®“**!**{^ 

dertook, and then and there faithfully promifed the faid S. to 

pay hi«n a part, to wit, one moiety of thecxpcncc of building the of,** 

(aid (2) party-wall of him the (aid Samuel, when he the fiiid Pa- (i) 

trick (hould be thereto roquefied : eAnd the faid Samuel in fa« 5 l wit,tlw<rtd»y^ 

(hith, that he, confiding in the faid proniifcaiid undertaking of the ****** 

(aid Patrick, fo by him made in this behalf as afore faid, did, after 
-the making thereof, to wit, on, &c. fuffer and permit the faid • 

Patrick to make ufc of, and the faid Patrick, did then and there, 
to wit, on. See, atyScc. by virtue of fuch permifiion, make u/c of 
(3) the (aid wall of him the faid Samuel, to wit, by then uiiJ there 
cutting into and putting, laying, placing, and fixing the ends of *^2 
the aforefaid beams, rafters, and other timbers in and upoo the faid * , # 

party-wiill of him the faid Samuel, and by keeping and conti- 
nuing the fame fo therein and thereon put, laid, placed, and fix- 
ed, and by building fuch houfe by him the (^lid Patrick as aforefaid, '< ' '' 

adjoining to and making ufe of the fiiJ party-wall (4) the whole ( 4 ) 
h'tigih thereof as a paicy-wall between the faid turn buildings,and 

the only party- wall between tl.em; by means of which fcveral JJ'»»***'*** ' *3 
premifes, ;unl jiCcoruing to the tenor of the faid promife and un- * "vi 

d.rtaking of the fJd Patrick fo by him made as aforefaid, he the ' ' ‘ 

faid Patrick afterwards, to W'it, rwi, He, to wit, at, &c. became ■ 
liable to pay to the faid Samuel a part, to wit, one moiety of the ’ ■ 
cxpenccof building the faid (5) party-wall of him the fiid Sa- (s) 
inucl, and made ufc ot by him the (aid Patrick as afoiefaid: And 
the faid Sa ,.ue! in fail f.uth, that the fame then and there, ti wit, jh; 
on, &c. at, ^tc. amounted to a large (urn of money, to wit, the menteld'* .<^1 
(urn of (0) tiuelve pounds twelve fniUhigs , whereof the faid pl.iintifF («) 
then an J tlK>’e had notice : And whereas, &c. &c. (this Count 
like the la(l, only omitting what is underlined, and infeiting , - ",>3^3 
what is wrote in maigin.) And wdiereas the faid Patrick idOaaoni^^’^J 
afterwards, to wit, on. Sec, at, &c. was indebted to the 
faid Samuel in the fum of twenty pounds of lawful. See. tor the T;?., 
ufe and occupation of diveis, to wit, two party-walls of him the \ 
faid Samuel, fituate and (landing in the parifii of, See. by him the ' - i 
faid Samuel, and at hisrequeil, and by the’permiflion of the faid 
Satnucl, for a long time, to wit, for the fpace of four years then < 
clapfed, had ufod, poficlfcd, and enjoyed ; and being fo indebted, , 
be the (aid Patrick, itj confidcration thereof, afterwards, to wit, , ’ ‘ 
on, &c. at, icc. undcitook, &c. Sec, And whereas, Sec. &c.'4thCpwn. 
{^quantum meruit ; money laid out, Sec, Sic. \ lent, &c. ^ ac- 

count dated and common conclufion.) 

V. LaW£S. 
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ASSUMPSIT SPECIAL.— DECEIT. MISFEASANCE, &e. 

Pechrationf PALACE COURT, to wit. Peter Dawl, by R. F. his at- 
plaintiffwaspof- toriicy, complains of Jof. Seddon^ of a plea of trcfpafs on the cafe, 
" tSitc* rtout whereas heretofore, to wit, on, &c. to wit, at, &cc. 

tohiretodeftn. within thc'jurifdidtion of this court, in confidcration that the 
s', dant Ip bring faid Peter, at the fpccial inilance and requefl. of the faid J. had 
. fotne mahogany, then and there let to hire to him the faid J. a certain boat of him 
' kH*^^** nf* Peter, he the faid J. undertook, and then and there faitb- 

r- Ihore •* defend- P^oniifed the faid Peter, to ufe, and that the faid boat, whilff 

'' gntioUtheplain- under fuch letting to hire thefcofas uforefaid, ihouldbe ufed, in a 
tur that the raid fair, reafonable, and lawful manner: And the faid Peter in fj<St 
mahogany could faith^ that although the faid boat of him the faid Peter was ufed 
' ' b^ bifilwrc • employed by the faid J. under fuch Icitinc thereof to liirc as 
but ^defendMit afo^faid : Ytt the faid J. not regarding his faid proniifc and uii- 
sot having pro. dertakiiig (o by him made as afoiefaid, hut contriving and frau- 
etircd the cciti- dulciilly iniei.diiig craftily and Uil'tilly to deceive and defraud tl.c 
Peter in this behalf, did not ihcn and there ufe the faid boat 
^mliogany ’ and PtttT, nor was the fame then .;nd tlicie ufed in a 

' boat were fci*- reafonable, and jawf'il manner i but on the contrary thereof, 
' fd,4tc. he the laid Peter further fays, tliat whilff the laid boat oi him tlie 
faid Peter wa^ fo let to hire to the faid J. as^ aforefaid, he 
the faid J. did ufe, and caufed llie faid boat to be ufed, in 
an unfaii, unreafonable, and unlawful manner, to wit, by then and 
there, that is to fay, on, «kc. at, in the county and juiifdic- 
tion afurefaidy putting on board, and enufing to be put on board, 
the fame, from and out of a certain flop or vefl'el then lying and 
being in the river of 7’hames, ami within the juiifdidtionof this 
court, to he carried afhorc and laid on land, divers pieces of ma- 
hogany, w'hich had bcenbetotc then imported into this kingdom 
without the proper and lawful ccriilicatc or authority for the fo 
unfhipping and carrying on fhore the find mahogany, commonly 
called a fufierancc, or certificate of fufteragc, accompanying the 
iame (and without be the faid Peter then and there knuv/mg that 
the faid mahogany w'as not accompanied with fuch certificate or 
authority) ; whereby, and by means whereof, the faid boat of the 
iaid Peter, together wi.h its oars, being in the whole of a large 
value, to wit, "of the value of nine ix)uiids of lawful money of 
Great Biitaiii, became and were liable to forfeiture and fwizure, 
and wer^ in coiifequcncc thereof afterwards, and wiiillf they were 
fo employed in carrying of the faid mahogany as aforefaid, to wit, 

' on, &c. at, &c. in, &c. in due manner feized, taken, ^nd 

i’ carried away from the faid Peter, as forfeited for the caufe afbf c- 

' faid, whereby the faid Peter hath not only ever fince the faid fei- 

zure loll the ufe of his faid boat and oars, and all profit, bciicfit, and 
advantage that would jiave arifen and accrued to him from the fame, 
‘ and from the ufe thereof in his bufinefs of a waterman, but hath alfo 

' been put to great trouble, inconvenience, and expence in a fruitlefs 

endeavour to recover the fajd boat and oars ; and the faid boat and 
oars, in confequence and by rcafon of their being fo ufed and feized 
^ as aforefaid, became and were, and arc wholly and entirely loft 

Id powit. ^ whereas 



ASSUMPSIT SPECI AL.-DECEIT,MISFEASANCE,iKr, If. 

alfo heretofore, to wit, on, &c. in, &c. in confideration that the 
faid Peter, at the fpccial inftance and requeft of the faid J. would 
in and by a certain other boat of him the faid Peter carry on 
(bore, from a certain other (hip or veflel then lying and being in the 
river 'fhames aforefaid, and within the iurifdiu^ion aforefaid, cer- 
tain other pieces of mahogany, he the feid J. undertook, and then 
and there faithfully promifed ilie faid Peter, that the faid Uft-men- 
tinned nialuigany might be then lawfully carried alhorc fioqi 
the f id !.:li '.lentloncd Ihip or veflfel in and by the faid 
mentioned boat of the faid Peter: And the faid Peter in fatSl 
further faith, that he, confiding in the faid laft>mcntioncd prr.- 
mlfe and undertaking of the faid J. and not knowing but 
that the faid laft-mentioned mahogany might be fafely car- 
ried nfhore in and by the faid tail -mentioned boat of the faid Pe- 
ter, after the making of the faid lalf -mentioned promife and un- 
dertaking of the fiid J. to ivit, on, &c. at, See. in, See. had and 
received the faid lad-mcntioncd mahogany into his faid Jlaft-nicn- 
Cionc-d boat, for the purpofe of carrying the fame on fhorc, and at 
the time of the feizurc thereof, as hereafter mentioned, was proi. 
reeding and about fo to do : Yet the faid Peter in faA furtlicr 
faith, that the faid J. did nor regard his laid lalf-mcntioned promifs 
jind undertaking, but did thereby then and there craftily and fub- 
tilly deceive and injure him the faid Peter in this, tliat the faid laff- 
nientioned mahogany fo put on board of tlic faid laft-mentioned 
boat of him the faid Peter as aforefaid, for the purpofe aforefaid, 
might not, at the time of the making of the faid 1 alt -mentioned 
promife and undertaking of the faid J. and at the time of the laid 
lad -mentioned mahogany being fo put in and on board the fiiid 
lalf-mcntioncd boat of the faid Peter for the purpofe aforefaid, be 
lawfully carried on fhore in and by the faid laft-mcinioned boat, but 
it was then and there unlawful to carry the fame on ihore in and 
by the faid boat, by rcafon that the fai J ianr-niciuioned mahogany 
was not then and there accompanied with the proper and lawful 
certificate or authority for fo carrying the fame on (bore, common- 
ly c.dled a fufiurance or certificate of fufferage; whereby, and by 
means whereof, the faid lad-mentioned boat of the faid Peter, to- 
gether w'ith its oars, being in the whole of a large value, to wit, 
of the value of nine pounds of like lawful money of Great Britain, 
became and were liable to forfeiture and feizurc, and were in con« ' 
fequence afterwards, and whild they were fu employed in the car- , 
ryins of the faid lad-mentioned mahogany as aforefaid, to wit, 
on, &c. at, &:c. in, ^c, duly feized, taken, and carried away from 
the faid Peter as forfeited for the caufc aforefaid ; whereby the faid 
Peter hath not only ever fince lod, &c. See. (as in fird Count.) 

And whereas heretofore, to wit, on, &c. at, &c. in, &c. in con- 3d covMk. 
ftderation that the faid Peter, at the like fpccial indance and re- 
qued of the faid J. and without then and there knowing but that 
the mahogany hereafter next mentioned might be lawfully carried 
on fliore as hereafter mentioned, had then and there fu&red and 
pcrqfiitted the faid T. to load and put in and on board a certain 
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rthcr boat of liiin the fatd Peter, from and out of a certain other 
Aip or vcifcl ihrn lyiii^ and being in the river Thames aforefaid, 
vrithiii thejurirui.:lion aforefaid, certain other pieces of mahogaiivt 
to be carried on Ihcic in and by the faid lafi -mentioned boat of 
him the faid Peter, he the faid J. undertook. Sic. that tiie faid 
laft-mentioned mahogany might be then lawfully cairicd on flioie 
from the Oid laft-mtntiomd fliip or vtllcl in and by the faid 
lait-mentinncd bviat of the laid Peter: Yet the uid Peter in fa<9: 
finthci laiili, tiiat the fa’d J. did not regard Ills laid la^-mcntion- 
cd proniifj and undertaking, but did thereby then and there craf- 
tily and fubtdly deceive and injure him the faid Peter in this, to 
wit, that tile faid iall -mentioned mahogany fo put on board the 
faid lail-mei.tioncd boat of him the faid Peter for the purpofc 
aforcfald, might not, aC the time of the fame fo being {ut on board 
the laid fall- mcniioned boat as aforelaiJ, lf>r the purpofc afore- 
fahl, or at ihe time of making the laid lall-mcntioncd promilc 
and undivtaking of the I'lid J. be lawfully earned on flioreinand 
by the faiu lall iia iirioiird boat of him tlic laid Peter, but it was 
thc:i and there irdiwful to carry the fame on Ihore in and by the 
faid lall -mentioned boat, and the fame would not be tiienand i.'ierc 
cariif’d oil more in or by luch boat without fubjecling tne faid 
hll-mentioncd bo.it, together with its oars, to forleituic and lei- 
zare ; wliereby, and in conl'equcnce whereof, the faid l.ilf-men* 
tioiicd boat and o.n.s, being in the whole of a large value, to wit, 
of the value of nine pounds of like l.iwful money, atterwaid*-, and 
whilft they were employed in carrting the laid lall-incntioncd ma- 
hogany on Ihore frf m the laid l.ilt-mcntioned ftiip or veHel, to 
v/ii, Oil, at, iS.c. in, in due manner feized, taken, and 
carrictJ away from the laid Peter as f/rfeited, wliertdiy the faid 
IVter hath net only, ever fusee the faid lalf-mentioncd fiziire, loll 
the vie, Sic. Sic, (as before.) And where.ts heretofore, to wit, 
on, at, ecc. in. Sic. in confidcration that tiic fnd J. had 
before then unlawfully attempted to bring on Itiorc, in and by a 
certain othci b^atof the laid Peter, from a certain other Ibip or 
vciTel then lying in t:ie river 'idiamcs aforefaid, and within the 
jurilJiddioii afoieiaid, certain other pieces of mahogany ; and alfo 
III coiifidciation that the faid iail-mcntioned boat of the laid Pe- 
ter, together with its oars, had in conlequenccof, and cliiriiig fuch 
attempt to biing onfl« ’*c fuch mahog;.ny as lall: aforefaid, become 
forhned, and bi:en iirdue manner leizcd, taken, aiidcairied away 
from him the faid Peter a.s fuilcited, he t.hc laid j. undjitooic, Scc. 
to pay him the value of his faid lad-mentioned boat and oar^k when 
he ihoulJ be thereto alu-rwards requtfied : And the laid Peter in 
laiTr faith, that the faid la{l*nientioiiec! boat, and oars of him the 
faid Peter were, at the time of the aforefaid feizure and fotfeiture 
th^.^cof, of a large value, to wit, of tlie v.iliie of c'ther nine pounds 
of like lawful money; whereof thcfa.d J. afterwards, to wit, on, &.C, 
at, ^c. in, &c. h.Td notice , and although the faid lall-mentioned 
boat and oars have not been as yet rellured to the laid Peter, but 
are ilill wholly loll to him: Yet the faid JohO;^ not regard- 
ing 
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ing his (aid laft-mentioned promire and uiiderUking fo hy him . / 
made as aforefaiJ, but contrivingj &c, the faid Peccr in this 
behalf, hath not as y*vt paid him the value of the faid laft- 
me'itioned boat ami oars, or any part thereof, nor as yet made hint 
any compcnfation for the fame, or for the afbrefaid lols thereofi, 
alch(»ugh fo to do lie tl»e faid J. was requefted by the faid Peter af- 
terwards, to wit, on, &c, at, &c. in, dec. ; but he I'o to do hath ^ 
hitherto wholly refufed, and ftill refufes. And whereas, See. dec. 

(for work and labour by himfelf and fervaiits.) And whereas, SthCcsani^v 
icc. dec. (Mont'y laid out, expended, and paid *, an account ftat- ■ . ' 

ed ; and common conclufion to palace /:ourt declaration. Da« ' / 
’tnages nine pounds.) V, Lawes# ' 

LANCASHIRE, ff. W. W. complains of D. W. being* W; 
A'.- • ft,r that whereas, before and at the time of the making 
the agreement hereafter mentioned, a cprtain adlion or fuit 
at law had been and was commenced by K. M. and E. M. aguinll 
the laid plaintid-' in the court of our lord the king, before the king the paying h{| 
hlinfell here, for and in refpg^l of the erecting, placing, and con- fliar# of the 
tlnuiiig of certain vault If ones and other materials in and acrofs a ***.™**®lf^'?- 
certaindrain or watercourfeat tlieparilhof, See, in the laid county of 1,^5 

L. a certain part thereof being near to certain land of the faidE.M»bivtigh( by 
and E. M., alfo for and in rei'pe^^ of the removal of n certain other A.B.agaififttKiic 
bank, and of certain other eaith and iloncs on the north fide ofP***y*^> 
tile faid drain or watercourfe, and near to the faid land of the 7**?****'?h«?*': 
faid E. M. and E. M. and thereby diverting the .water of the faid ralocbw^iftt»V' 
drain or watercourfe out cf its ufual courfc and channel, unto and agreed thoaUlM^ 
upon the laid land of the faid E. M. and E. M. and which faid defended, 
drain or watercourfe had been fo diverted, under an idea of*^? ^**‘*"^’**^^^ 
n^ht fo to do, and to enable the making of a certain other ditun 
or watercourfe there for the benefit and proicAion of cei tain 
lands there called Langton Marlh^ and Uie faid adion or fuit was, marih*' 
at the time of making the agreement hciealter next mentioned, * 

depending and undetermined; and being fo depending, and in con- 
ridcration that the faid plaintiit had, in diverting of the fiiid drain 
or watercouri'c as aforefaid, a^ed as a fervant or labourer mciely, 
without any intcrcR in the faid mar/h called Langton Marfli, it 
was heretofore, to wit, on, &c. agreed by and between the (aid ' 
plaintiff an.l defendant, and the fevcral other perfons following, % 

that is to fay, A. H. C. D. &c. See. (i) wh, together with tin 
faid defenJant^ were then and there refpeffively owners and pro* V? 

prietors of certain cattle gates and rights of pajlurage in and upon 
the afurefaid rnarih, in manner and to the cfi’ctl following, that i% 

CO fay, that the faid aition or fuit (bould be defended, and the/ 
the faid defendaiic and the fevcral other perfons parties to the 
faid agreement, did Chen and there refpo^ivcly covenant, promife, 
and agree, that they and each and every of them fhould and would 
pay, and caufe to be paid, in proportion (o their (hare or f)ir.res in 

tk 
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the afarcfaid mafj 7 j (i) unto the (iiiJ plaintiffj the Several rums of 
money that fhouid or might be charged on the feid^ plaintilT in 
defending tfic faid adtion; and the faid agreement being fo made, 
he the faid defendant afterwards, to wit, on, &c. in confideration 
that the f.iid plaintiff, at the fpccial inflrance and req-ieff of the 
f.iid dcfcndaiit, had then and there undertaken, and faithfully pro- 
mifed the faid defendant, that he the faid plaintiff w'ould perform 
and fulhl the faid agreement on his part, undertook, and then and 
there faithfully proinifed the faid William, that he the faid defend- 
ant would perform the faid agreement on his part : Anti the faid 
plaintiff in taci further faith, that he, confiding in the faid agree- 
ment, proinifc, uud un.Uttaliu^ of the faid defendant, did, after • 
the making thereof, go on with the defence f»f, and did duly, re- 
guIaYly, and to the bell of his knowled ge and ability, defend the 
faid adionf or fim fo commenced againlf him, upon the n^bt or 
ground her etnhef ore tilluiled to s until afterwards.^ to why in Eajier 
term in th( year 1 703 afcrcjaul.^ when the fame was finally ended 

• and dcicrmincd in favour of the faid E. M. and E. M. who (2) 
in that fame term recovered againtt him the (aid William vi the 
fame court he'e-t in the faid a£}ion or fuit^ a certain large fum <*f 
money, to wit, the fum of eighty pounds of lawful, &c. for da- 
mages and coils m the faid fuit ; which f.iid fum of money he the 
faivi ill’.am was afterwards, and bcfoie the exhibiting ol the 
bill (-t tiie faid pluiiUilf, forced and obliged to, and c id in fact pay, 
fatisfy, and dilcliarge, to wit, at, \c. ; And the faid plaintiff in 
fact further faith, that by rcafon and m conreqiicncc of his defend- 
ing the f.-.id action or fuit and in and about the fame, he the faid 
William was alfo charged with, and neccffanly forced and obliged 
10, and (.id in f.i£l pay, lay out, and expend divers other funis of 
money, amounting in the whole to a large fum of money, to wit, 
the fum of one iiunilred nnd cigiity one pounds over and above the 
laid money fo recovered againlt him as aforefaid, to wit, at, &c. ; 
and that the proportion or (hare of the faid defendant of the faid 
money fo charged upon anJ paid by him the faiJ [daintifl as afore- 
faid, in rcfpccl of hi> fhare on the faid marlh called Langton 
JMarflj, at the time of the making of the aforefaid agreemenr, 

• amounted to 3 large fom of money, to w|t, the fum of nine 
"^pounds; wbcieof the f.iiJ defendant afterwards, and before the 

exhibiting of the bill of the faid plaintiff, to wit, on, &c. had no- 
tice j an() thereby, and*by reaibii of tlic fcvcral premifes aforefaid^ 
and his aforefaid agreement and promife, he the faid defendant 
became liable to pay, and ought to have paid, to the faid William 
the faid fum of nine pounds, to wit, at, &c. And whereas, bc^ 
fore the making of the agreement hereafter next mentioned, the 
faid plaintiff was employed to cut, and in confequence thereof,^ 
and under an idea of a right fo to do, aided and aflifled in the cut- 
ting, of a certain boundary ditch adjoining on the fouth to the faid 
marfb, and on the north, &c. for the benefit and protection of the 
(hid marfh called Langton Marfh i and in confequence of digging 
the iiud ditch, and what was done on chat occaiion, a certain other 

' action 
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a^ion or fuic at Javir was commenced and brought by the faid 
E. M. and £. M. againfl the laid William in the court of our 
fnid lord the king belorc the king himfclfherc; and the faid Da- 
vid and the feveral other perfons hereafter named, being then and 
there refpc^lively owners and proprietors of certain cattle gates, 

&c. in and upon the faid marfh called, 6cc. were, as fuch 
owners and proprietors, iiiterelfed in the determination of the faid 
lafl> mentioned a£tion or fuit in favour of the faid plaintiff, and 
were defirous that the fame fhould be defended : and thereupon 
afterwards, and whilil the faid lalf-mcntioned atSlion or fuit was 
depending, to wit, on, ^c. it was agrcei! by and between the 
faid plaiiuitf and defendant, &c- <Vc. &c. (Go on with this Count' 
fame as the firff, omitting what is in Italic, and inicrting in lieu 
tliercof what is in the margin.) And whereas the laid plaintiiF, Cwuw, 
before the making of the promife and under*^aking hereafter 
next mentioned, was employed and concerned in the digging of a 
certain other boundary ditch for the prote£lion and beneht of tlie 
faid marfh hereinbcf<«ie mentioned, called Langton Marfh, in 
which the faid David was then and there imereltcd, and in the (lam- 
ming up .'ind divci ting the water of a certain other drain or water- 
courfc at. See, during the digging ff faid lall-mcntioned ditch, 
and to enable the digging of the fame; and in confeipicncc there- 
of, a certain other acHon ur luit at law had been and was com* 
mcnccd by the faid K. M. and E. M. agalnfl: him the faid Wil- 
liam in the court of our lord the king here, and the laid David 
was, as fucli owner and propiietor on the faid niurfh called, See, as 
afprefaid, interclled in the laid l.iif>mcniioncd acbon or iuit being 
determined in the favour oi the laid Wiiluun, and v. as defirous of 
the fame being defended, but the laid William was unwilling lo 
to do without being indemnified as to ciic colts and confequenccs 
ef fuch defence ; and divers of the owners anu proprietors of cat- 
tle gates on the faid niarlh v/cre willing co come into fuch con- 
tribution or fubfcription : and thcrciip( u afterwards, and wliilit 
the faid lalt-mcntioned action or fuic was depending, and iviiillt 
the faid William was fo inteiefled in the event thercohis atoref.ud,"’ 
to wit, on, &c. in conlldcration of the fevcral pr:'<nifos alcrelaui, 
and .alfo in confidenitioii that faid Wiiiiam, at the fpeciai inltancc 
and rcquell of the faid David, would go on with cne (iclence of, 
and defend, the faid lalt-mcntioned adion or fuic, lie the laid Da- 
vid undertook, and then and there laiinfuiiy proaiiled the faid 
William, to pay unto him all fuch funis of money as fhould be 
charged upon him the faid William by ui in conlecpjcncc of Ins 
fo defending the faid lalt'mcnrioiied adion or fuic, in propoitiiai 
to his fharc and iiucrcft on the faid nurih called, £<.c. : And the laid 
William in fad further faith, (as befarc. Add the com- 

mon Counts ; an account ftaicd ; and conclude.) Yet the faid 
David, iiot,<^c. but, &c. |he faid William in this behalf, hath not 
paid the liud feveral funis of. See. in tbcthicc firlt Counts men- 
tioned, nor the feveral Aims in the three Ult Counts mentioneU, (.r 
any or either of them, or any part tliercof, although lo to do, fee. 

Sic. V. La WE 3* 

LONDON, 




ASSUMPSIT SPECIAl — NEGLfGEMCfi; 


'(«)M>eclirailcn LONDON,^ John Read compltiiis of John Moore, efquirc- 
'•gairtftiheprin Jof^ph Skinner, &c. being, &:c : lur that wlicreas they the faid 
teno/Lonrfon before and at the fcveral and rcfpccHvc times of the 

fci^rot of the fevcral grievantTS hereafter men? iojacd, were the 

the deputy coat- princip.d fca-coaJ-nictcrs for anti within the poit of London, duly 
meters on board appointed to fupcnntrnd the unloading and adincafuiement of coals 
fliipswlucliwcicf^i^j^^ time to time brought and imported into the f.iid port of 
eottof purpofe to, fioin time to time, appoint a 

coals, by wliicii fulncieni nun.bcr of deputy or und. r mcrers, to be fion time i«> 
they wtre de- tinje, as etcaiion friOiilu rtipiius fent on boa:d the fcvcral fhips or 
teined foralorg vjfels jiom lime to time bin "ing .iml impoiting fuch coal" 
into the laid j.ou, to liipennUnd ti^j unioaumg of fxh fliips of 
vcll<:ls, r-iid to duly ’Ticalurc the coals fo tliuel^y imported and 
brought into the f.iid poit t*i Tjondon, and ceit.iin of fuch dcpntv 
or under meteis had been and wtie, before llic committing of the 
Icvcrai grievances hen after mentlonr’d, in dne manner c<niih;n:( d 
and appointed for fuch purpofes av alorcLid, t * wit. ,it, 5^0, ; And 
whereas the faid John Reai before .nd at ilic fevt i.dand icfpc*d>ivc 
times of the aanmittlng of the fLver.il giie-ancis hereafter men- 
tioned, was .1 coal-factor, and as luch factor, he the laid J. R. be- 
fore the co r.iniitmg cf the grievance In*u.:f"?j next meiUionesI, 
to wit, on, ^ic. imported into the lii'd port ol London (ertain car- 
cocs or quantity of coals of him the laid J. II. iii and by c-*itain 
Slips or vefleJ.s, that is to Ly, a certain cargo oi cjuantiiy ot coa.s 
in and by a cat lain Ihip or vcllc! called tiui Cjccan, whereof 
one William Gi.iy w»as maAei, a ceirain oihci car ',o or qiian -- 
tity of coals in and by a certain othci fliip or veflcl call.d the 
ytiK-ci, whcrcot one William l\i)loi was mailer, aiui a certain 
oib.M cargo or quantity of coals in and l«y a ceiiain other l}i ip 
cf veAel cailLd the J'eggy, v.'licrcof one Geon'c Venus w. s 
rraltcrj and having fb imported lixh le\<rr.'l caipurs or 
titKS of co.iift as aferelaid, and nlfo having duly anfvver. d ;uid 
paid the duties due and |".'v?.bie to his majefty on fuch impor- 
tation rl.eieof as afev af. id, anci being abcait ro unli.-J and deliver 
-ihe li id kvciiii ’T vulfels of tiieii I'ld i..<p;cliie cargoes, lu* 

t! c* 1 m. d J. il. aitir In h import.'’?ion of the Und cc'^ds a-» aforclaid, 
and .dter the d:iti.:S thi.ccan had been h* aiif./er d i iid p.i.'I as .iloie- 
faid, ind whs, A the l.i u fcvcral fliips o” velfels wxre r fpjciivel/ 
lying ai'.d being .n the ' .i po't ol I oiuion m tlie rivei 'I’n. nie>c 
there, with their laid fevci.’i cargoes of coals in .md on bnaul iliu 
, fame wS aforch.id, to wit, on, &c. gave notice ro the laid defend- 

ants of the arriviil of the fiid fev«.TaI fldps oi vcilcls in the faid 
port of London, and of the urportation if the laid Icvcul c.irgocs 
, » of co..ls as afoicfaid, and cf the dnriet, ihcn liaving been :i:jfw< iliI 

and paid as aforcf..i«l, and then and these- requind tlv.rii the‘ iL-d 
defendant?, as fuch jMincipal La-coa!-n:eieis lor and within tiu- fauj 
poit^t L. . 3 ai'orcfaid, to forthw'iili lend on board luch KvcijI 
lusp.s ei velicls a:- aibrcLiO lucli deputy or under le.J meUss si» 


|i») Ti,.; decVrfit'oa Is In Tt-ft Stc Inilt*. 



ASSUMPSIT SPEClAL»--GIVJSG VP A TRADE, &<u JtJEi 

itforcf.*.id, in order to r.ipcriotcnd the ufflojid.nj of the fcveral car- 
goes of coals of him thj <’.d J.-hc* Read iioni and out of the f.ud 
icvc!.;! (hips or vcflds, and, as fath depsit/ oi under meters, u> 
duiy meafurc the fame; and although it was then and there the 
diityoi ih-'fiid di tend.ii)ts,apfuch pniicipalfca coai-mettr' as.iforc- 
faid, Co iKCoidingly (end futli dei- uy or under co.d meters on 
bojrd the l.iid fever:.! (h’.p*= 'jr f r the purpofe ?.s rdorefaid ; 

and ?lui')ugh they the faul def'’ni.Kint*.c< jld^aid iniglirh.ivc fodone* 
to S:c. ; Y ot the fad defofiJan: • „ot regarviing their duty as 

(nth p ii!cip<il fca ce:il-mcrw''s for.-ud .-‘lijin rlie ( id port of Lon- 
don :is am cl'atd, but n?<»lv'eli: ih<- f: i and conlrivinj and in- 
tending to injuic it': i'-ul I li.. in i- sij'i.'ir, .ind to retard and 
hind' r the unl'v.dni,; .'.nd d !iV».i) c f !; s f.dd fevcial ca'^goesjor 
quantities ot co.ds fo h, .ng i i .uni oi '•••’ ''"'h icveral (hips of 
V. dl-ls as afore'faid, dd not ro’lhwuh fu'd such d-puty or un- 
der eoa’-i.ietcis as .iioie<'iId on iuMui the f.uJ rcvei.d (h<i»:. or vef- 
icl«, or any ii wt)' r of hut iicglceHed and oiaiittcd fo 

to di li'i a *c: j.k '' of tune fioni the time of theii being fo 

1 equired to Ijc i 'i h- vi, d fuc!*. fhip'. oi voOcls .irort faid, to wit, 
imtil llie 1 v 'l J.'it d.i} ot the laid intintli of UaCcmKr, in 
the ye:u > *<ili u* the Oid (li«p or vr lie! s' called the 

.'lid til ' , lO W'* 'i, .\c, Hh.Mi'by ii : ihe* f'ld J. R* 

vu's , lor •' *1. Ic ft fpv.liivn tui.cs and period , hindered and 

prevci ttU ' ' 1 . ’ .1, 'hi' fnd (i vci.al <'!ig .i-s of cr.ils of him 

the fiid J. I .'in! out o. th" l.uufcveral lliiys or vellels, and in 

coiiftque’ic.* «! i 'h'l (:: d le,»:al flii; s (*r veli'*'s v/erc, during 

thole tiiin.s .»r loils, unavoi<i.d'!y i^tpt and delaintd in tlie faid 

rive: 't’hann i >! mou ;.', . nd he the fald John Read was 

then by lbir..ri cu to pay, a. d did pu\, diveis fums of mo- 
ney, amounll.’.g i.i t-w '.v!»o!e t > .i ! .rjje luiu of n.iuicy, to v/it, the 
funiof i .»ijnd> o! ir.oii"' ol Gii’at liiit.iin, for .and 

0,1 iccounc of lai'i d rnio. .ly.-, .'iiid v. .ei, during fuch detention 
rl the f.iid (Jups o- "I .It's u'l'i'upnd .um! injpc’ded in the cx- 
eitii'e and Oiii)!i'' on his Lid ti.idc and hulinc(> of ,a co..l- 
iclor, fo\\.r> .-i, '.c. ('I'hrrf: were feveru other Crums 
iinul.ir to th*. lir'lj oniy ot'i i diips, S*c. ida:ii.'.g' s one thoufand 
pounds.) V. La WES. 

LONDO^^, to v/it. John Baibcr, late' of, &c. [the P^rilh 
V. hero the pi'.'i"il«.s h.ii;i:r.iii d for were fitu.ated] was attached 
to anfv^cr A]..x tnd' » I’m f - i't .i i'k a of trefpafs on the cafe, &c. ; and an asreemenr, '.- 
thereupon tlu. I.iid Ah’x.iri'' . Ij) A B. In', attorney, compl.ai ns ; whefit*}- he wa» 
th.it \vhe.eas, b.-itut* I'iiti at die tune <if the in.ikmgof the .agree- 
ni' ni hereafter iic.\L incnno.iLd, the flit! John v»as poftefied of ^ 
teit.iin melfu.ige or d.veihn h >ufe, widt c!i.* a])j).irtcnances, fitu- t,ff, ©n ilie'dc* ?. 
itc in the parilh and caun:y alujcfiid, for the lelidue of a certain fcndant'sysyif^ 
term of years ilien m come and um-xpi'ed, .and tliaiitofore thereof fo*" 
granted under and by \ irt’ie of ' ccrt.un indenture f.f Icafc thereof : *”***• 

And whereas .ufo the Liid Jc'-hn, before and at the time of the mak- 
ing of the agiecinciit hcieafter iie.xt mentioned, exercifed and car- '* 'i ; 

ried ' 
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ricd on the trade and bu(iner$ of a pawnbroker in the aforefaid 
incffuagc or dwclling-houfc, and was then and there pofleffed of a 
certain large ftock in trade, and of divers fixturts and im[)lcmcnts 
of trade there then being in the faid mcfTiia^^c or dwelling-houfc, 
and of and belonging to the fame, and to the afon-faid trade there- 
of; and the faid John being fo poffcfled as afort faid, and fo exer- 
ciling and carrying on fuch trade and hufinc's as uforefitid, it was 
heretofore, to wit, on,&c. at, &c. agreed, by and between'the faid 
Alexander and the faid John, tliat the faid Jolin Hiould aHignover 
and give up to the faid A. P.' the laid leafe of the faid mefluage or 
dwclling-houfc, for tlic rcfiduc of the faid term of years then to 
come thetem and unexpired; and that the f.iid Juhn fliould rcllil- 
qiiifn and yield up hisaforefaid trade and bufincis of a pawnbroker 
fo by hint cxcrcifed and carried on in the laid hoiife as aforefaid, unto 
and in favour of him the faid Alexander; and that for the faid Icafc 
and the aforefaid fixtures and implements of trade the faid Alex- 
ander ftitjuM give and pay to the laid John the fum of two hun- 
dred pounds of lawful, &(*.; and that the laid (lock in trade, W'hich 
was then and there cianputcd to be of the value of four ihoufand 
five hundred pounds, fliould be appraifej and valued to r!:e faid 
AleXtinderj and over and bcl'ules fuch valuation thereof, the laid 
Alexander fliould pay and give to the faid John for ilie fame at and 
after the rate of live pounds per cent, on fuch valuation thereof; 
and that, for the payment of the faid valuation, the faid Alexan- 
der fliould procure one A. 1>. to give to thi l.ud John his the faid 
A. B.’s bonds, to the extent of four ilioulanJ pounds, of 
fuch valuation, for one ihoufand pounds each, payable at two, 
four, fix, and eight years, and his promiflbiy n.)tc at a year, 
for fo much money as the faid flock in trade ihould be valued at. 
as aforefaid alwvc the fum of four thoulaiid pounds ; w’hich fjid 
agreement being fo made as afurcfiiid, he the laid Aiocandcr after" 
wards, to wit, on, ^cc. at, &c. paid, and caufed to be paid, to ihe 
faid John, who then and tliere accepted and received from llie (aid 
A'exaiidcr a large fum of money, to wit, the f'>m of one hundred 
pounds, in part payment of tlie money to be paid under iho 
fsid agreement, as and by way of eirnefl to bind the fame, 
and the bargain thereby made: am! ilieieupf'ii afterwards, to wit^ 
on, Ac. in < onfideration of the (Ivei.i) prennk-s aforefaid, and alfo 
in confideration that the faid AlexanJci liad iindei taken, and then 
■and there faithfully phomifed the faid John, to perlorm and tuKtl the 
laid agreement in all things therein contained, on Ins part and be- 
half to be performed and fulfilled, be the faid John then and 
tiiere undertook, and faithfully promiled the faid Alexander, to 
perfoim and fulfil the faid agreement, in all things therein contained 
on his part and behalf to be performed and fulhllcd : And the Ciid 
Alexander in fail fays, ^hat although always after the making of 
the faid agreement he was ready and willing, and afterwards, to 
wit, on, Ac. ar, Ac. offered to value and procure tb.c aforefaid Hock 
in tr.idc to be . ‘dued and appraifed by proper *and fit perfons for 
that purpofe, and was th?^ and there ready and willing, and oflered 

to 
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to accept, take, and pay for tlicfamc, with 

of the afo:cIaid li.alc of the laid p!a nilc> for, the f.iid term 
of years then to conic tlierein and unexpired; and the faid lixiures 
a?:d iinpKn.enti* of tiade fo bcii\i^ in the Ciid prcniifcs as afoicfnd, 
upMii the tcinis, '^nd .ccording to the tenor and eff’edt of the laid 
a'Tieerru nt ; and rdfo to do and perform, and caufc to be peilorm- 
c^, ail thiiu^s in ilie faid ivrrei merit contalmd, on his p.irt and be- 
half to be perfoinii'd .md f .Itjl cd, accordiii!^ to the tei^ir and effect 
of the laid y:"r( .■.cut; o.d :i!t!iou^!i the fad was then and 

thcic ivtjucfk'd b" th . J.-ul Alexander to execute «nJ liiliil the faid 
cement with him ilx laid Alexindci : Yet the faid John, not 
n-ri.cidir.'^ ilieii fv.d j^jjrecm mt, noi his afurdaid j'looalc and un- 
de; ukin;-, blit coi.trivinjf and fr.mdn! ni’y inie.iJi iff to defraud 
and iiiiiiiv the faid Alexand* r, did juit iiv-i w.jiilii il.'-n .'cd there, 
r.'',r .it aiiy Cither ri.-.c 'vh.it'dcv I, .idi n oi I’n. t ^ to the 

fsid Aiexe.iul-.! ti.e i. A h- fe ot th< Imd • i j.aa c ha '.l.v, had term 
of yevas tlicn l-i c tl'.c'cin and uiuxpiu'd^ f'ot In'- teim of 
yens wh.'tfoc; cr, imr wouid then and fl- ‘•'c, :.oi at any oti'er time 
wliailbevi r, ^!\*;:inJ )'c!d up h.*' abir'' nl ii.-de end b'jfin lL of 
:i y .v.i;'ei«'k'-i thc'crni to and in laion of b:.n th * I 'd John, rioi 
Wwi! !a t; > ’i . : d I'lC!", >1 .'C a*' ' ' f i ti i.e ’.h iTk e-.:, laher or 
pe'-m't .1.1 h'ld i:.*.’; in f. s * v . n, tnc leM j.cn \o be valued 
or appiaiii < r ihh*. cna. w -.nU t’ • • i *)’• in :■ ly 

Wiic e; , 'e.i'i .< ni hi. •! '*'• ii 1 »nj rl'i; 

hiul Ale*', lie’ i ; b’i; t! * loto «.! ) d* i; theie li.'I'a liaili 

\.)i.’ll7 .'..a; .'Meil'ii ' lefakd, ir.'l rch'fe*'', u> ? ■ -! >, e-i-itMiy to 
die n III ; .i.’.J Cif i'.‘ ' liui e lUeiir, and i.’i- .aid 

u n..'ri.il%3 11’ o! tl.e laid J hn I.ithit b^I.aif, .led in hn uh .ni ! '.''o- 
l.iho.. ihii: ..r, to wit, .a, eJC. ; 'vh. iehv, a.id by r ,:l' ij of which 
tev.'w’l prcimh ''j the fad A.l •c..nd..i hith Icdt and h cn dcp*iv.':d oJ 
all benefu .I'l-l r.dv.im.i[;«* 'v.'. ch W(a:!il (it!Mvv:!<' n..v; .''fifen and 
ac-iind Id linn h'Din .i c, ".'yh'-ion 1 ; i .i nT.i.'a c of the faid 

-:i>:eLi:.ci.l e-'.’. t’.r ’«ms tin ih: 1 John, and h. ih aU i iolf prd 

be-.-n d. piiii.l ol a ct i Uiin ban' hi i.'i i.: lai ' m .mi Cinployin. :il 
w.'Meii hj til-. J .id AlvX.'.ndei, t the t'fj’; or .!;« i.»'ik!n', of ll 0 
laid a^'iecinc 'f, li..d . nJ I.v-ld . > ent .ind .unit., it i ) one C. D. 
in ms tranc .a.ii i/an.i r.l a p vw'rvhruhc id iitu- 

alioii and he t''C laid Ahx.aal- i, n.mh r Jn. itli*’ oi tin* 

foiin pciforn.ir:, the fa.d .!.^.e".:i- i.t, wk ind'.utd to ijiiit and le- 
i'lsfii, in oule. ni enable* him the liui Ah-wulcr t'> j; tiam the l.sid 
lii^ixcnicni on Ins pair, .iiui fn laxe th ; laid piv'i.nfva . ::d biifinas 
ihciein i:n.nliDii d a .I'lc,-..’ , at, Cxc. \ . JLawi.s. 


MANOR .uul KOR!:S ( i-: M ACCLESI-'n-TJ), in I* 

C(iUN l -i ofOlh 1 RR, to v.;i. K. ii. conirLmsof J.\V. , 

,.1 rcltatlurofan 

oij'l in, wii ill *i pn: .ppi^nticc to I'.-j p’lirCifTaj. j iTiulr'ci , .ir.i ! to bin’ l.ii by in<l=n‘.uro 

toi c.ii^c >t.i jinI i'n>‘''‘' •* *'• eei.lj'lciuiicn ol pi* r.t ff '» I’u iicjin n.; lur, ar.d U'dwi ing fier htr 

liifinil . j>'L h, t’l II the di;KTiri.inl look tSic a^prnW.csf iv'-iy .It im rod ot ci'i u’ai, jr.d icfufrd 
to bind hir by ir ".i .ure, oi to pay tJic itc, by wliicli lh< [ !a.i.t :T ’y.l ti e cipl.-x.’s ItrviCcs, anJ jJfa 
tli0 dunce or nr.oihir ai^iicnuet with 4 fee. 

VoL. 111. ‘ c 


in 
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in a plea of trefpafs on the cafe, to the of tlic faici F. of 

thirty pounds *, and thereupon the faid F. ]»y A. 15. htr attorney, 
coinplains : for that whereas the laid F. before a.jd at the time of 
the malting of the two feveral ajrrcenunts lier^.ificr mentioned, 
v/as, and from thence continually hitheito hath been, and ilill is, 
a milliner, and the bufinefs ol a milliner duinig all the time afore- 
faid, uftd, cxcicifcd, and carried on, to wit. at, 6<c. and wnhin the 
jrri didlion of this cnuit ; and the laid F. fo ulii.g and ex-nifing 
fi.ch bull nets as alortfaid, hcrctot'ac, to wit, on, ar. Arc. it 
was a|;rted by and between the fi.d F. and the f.:id J. to 
the efieet fullov. ing ; tliar one A. 15. an infant, the <»rphan 
pr.':r.Ci'da''ght‘i.r the l.nd |. Humid hicfime an appivii-^ 
tice duly biJimd by ii.d fume n the faid F. to ferve i.'-i 
for the teini of three yt-ais then next fnlhm'in'i the fiid agiecuent, 
as wdl in the fiid hiifincrs as :illi» as a menial fervant in the iuHife 
of the f :J F. ; and l!ut he the fad J. Ihnuld and would W't II and 
tr'ilv piy to i lie fud 1*. li.e f'sn o: five pounds of Iawf..I money 
f‘l C5ri.it liril-tlii, ao an '’ppientit’e-iLe v.'ith Ivs f.id i^raji'l- <l..'agh- 
and that fhe the laid h. l!itin]il..nd would find aiul provide inear, 
diipk, w.ithmg, and Icdgirg lor the faid A. iJ dinin-j; the f, iii 
termj and the laid a';r».L!iieni b-ing f(» nude a', al’eivlald, hcreinloii . 
‘n tht m-ror Ac. and wiiliin the jurildsdion ot tins com i, 

»f Matclcs- flu* the fiul F. vt the fpetial inlbncc and rcqiielf ol the faid J. 

>.Jd. ijj-di.r.'o..}':, and ilicn . nd ilicn f.ithfilly pronulid i he laid J. to 

pcifoiM .md fulfil fhe laid ru u'lnent in :,11 tlniu^s thciein coniain- 
♦ <i on her part and lu haU i » l.e ; eiloimed and tuliilLdi and in lon- 
fuleraii.'iuhert ofhetlic laid j i:.;cu*rrook,iiri(1 then and tlieicfiithfitliy’ 
proinifed tlu laid F. to pCi iiuiriilfil rhel uu 'gi eanciu in all thin .■ v 
tf! ri i'l cont.iiiu’d on Ills pa't ual htiialf to l»e peilornied and fiii- 
f.'led: And the laid h. in f.)‘, that iilllioutih the, altci w.iilI'-, 

*n puriu.mcn’ of ih- fi.d .igrv arci-r, lo wui, on, Ac. at, Ac, lof'lc 

and uceiv^d the laid 11. into !ur lervicc, on the icuns . c.il con- 
ditions .Woicf.id, and lo isKic IvCj.t and coii'!nin.d hi r diere for 
a iom^ Ip.'.' c of time, lo wit, for one year of the f.'ui term; .aid 
..ijioup.a *he tlic l.nd b. daring .fl the li.r.e of ihe f.ud A. J5.’'> coa- 
iiiiii.incL v.uhhei the i.ud F. taere l.mnd and provided for the f.-iJ 
A. 15. meat, Ac. .cco' in g lo the I'.i.d agreement j and although 
the iaid F. was iheie leady .a.d ihiig lo accept a.id t.ikc the laid 
A. 15. as her appi entice fhdy '-rn’d by ini'eiJlui e fo: ll'c laid term 
of years, accoiding to. the lud a Mcernent, and llieji and tlu-re, to 
wit, on, Ac. ar, Ac. and oheii ancra.'rd'i, tendcied .md ofKr..d fo 
to <io, and then and there rcopanee J. to pay li 

the (aid F. the faid fu.m of five pounds, tlv f.iid .ipp' cntice-t.,e with 
rh; l.'td A. 15 ; Vet ihc f.ud J, not r-eguci Ac. but contriving, 
At. the faid F. in ihis heb.’.ll did not nor would, when he W'as lo 
!■ (paired, bind the faid A. ]>. nor did nor vvoulil permit or fuffer 
her Cl) ncconu* .Old be bound : ppiciifica to ilie l.iid F. iipim the 
ierm.s of the faid agreement, bn: then and theic wholly rcluled fo to 
do, or to pay the (aid fum of five pounds .uilippiLiiticc-lcc with 
ihcfaid A. Bi and afeerwards, .ir.d within thj term, to wilj at the 

expi- 
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expiration of one year the commencement thereof^ without 
the leave or licence, and again (I the will of the faid F. there took 
away the faid A. 13. diid caiiled her to leave the fervice of the faid 
F. contrary to ihe i'onn and efFcdt of die faid agreement, of the faid 
pro.mill‘ and undertaking of rhe faid J. in that behalf made as afore- 
laid, and in bicach and vKdation thereof, to wit, at, &c. ; whereby 
the faid F. not only there lolt and was deprived of the fer vices and 
aUiffance of the faid A. J^. in the capacities aforefaid, for the re- 
Itdiic of the faid teiin, but alf • was then and there hindered and 
prevented from aceepiing and raking into her faid employ and 
Livu'c another app'encice lO her fud bufmcis, to wit, one C. D. 
with a certain large fee as .‘ii apprentice-fee with the fiid C. D. 
whom Ihe the laid F. declined accepting as an apprentice to her 
in l')^r f'ld huliM fs, in conHiicncc of the fiid promile and under- 
taking of the laid J. th.it the faid A. 13 fliould remain and conti- 
n-ie the app'-rntice of the Lid F. foi the term, diid m manner and 
toirn expitllcd in the laid aojceir.cnt, to wit, at, &c. whereas 
the fnd ]' . f ) lillng and excrciliiig fuch bulinch, as aforefiid, 
heretofoie, to wit, on, Aic. at, Ac. it was agreed by and between 
t!-e fiid F. and the fan! J. to the tffedl following, that i** to fay,that^ 
one A. B. an infant, the orplnn gsand-daughicr of the faidj, • 
IhouIJ leive the laid 1'. lor the nn ‘ three years next followtnj; 
the making of t!jc fiiJ agnvnn nr, a w»di m rfte f-iJ biihnefs as 
alio as a menial iVrvaiu in the lu ufe of the <i(l A. 13. ; and 
that he the fiid J. Iioul and would pay to the laid F. the futn 
of fi\e pounds of, . an appiei^nce l«.c with ilu* Lid A. 13. and 
tlur Ihe the fiid F. fiioiild and would find and piovide meat, Ac. 
for the fiid A. 13. during the fiid ccimi and the laid lalf-men- 
tio'ied agreement being lo madt as afoicfiid, heretoloic, to wit, 
on, Ac. at, Ac. the faid F. at the Ipecial iiilla.ice and requeft of 
the laid J. undci took, .uid then and there faithhilly prornifed the 
fnd F. M pel form, Ac. (inutu.-l promifrs as ni firh Count) : And 
the faid F. in f-cf fays, that although Ihe alt •! wauls, in purfuance 
fit the fiid !.in-meniioncd agreement, to wit, on, Ac. ar, Ac. cook 
and jcceived the laid A. IJ. into her feivicc on the terms and condi- 
tions aforefaid, and then? fo k.-pt and continued her lor a long fpace 
of time, to wif, for on.* ye.tr of the fiid teriiii and although Ihe the 
Lid F. dining all that (ime, Lund and piovided for the faid A. B. 
meat, Ac. accouliiig lo the faid agreement; and although the faid . 
F. \v.is there rc.idy and willing to keep and contiiue the laid 
A. 13. in her find fervico for the laid term of three years, ac- 
cording to llio faid .igu eiiicnt, and then and there, to wit, on, Ac, 
at, Ac. and often aftcrw.\rds,'defircd and offered fo to do, and re- 
quefted the f.>id J. to pay to her the faid F. the faid live pounds as 
an apprentice- fee with the faid A. B. under the faid lad inciuioned 
agreement; Yet the Lid John, not regai ding, Ac, but contriv- 
ing, Ac. the faid F. in liys behalf, did not, nor would he per- 
mit and fufter the A. B. to lerve the laid A. B. for the re- 
lidue of the faid term of three ycais ; but on the contiary therepf 
alterwards, and within the l.iia term, to wit, at the expiration of 
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one year from the making of the faiJ laft-mciuioned agreemeut, 
without the leave or licence, and ag.nnft the will of the faid F. 
not only there took away the laid A. B. f'om, and caufed her to 
leave the fervice of the faid F. but then and there refufed and neg- 
ledled to pay the faid Aim of Avc pounds, and ftill refufes to p.iy 
the fame, or any p.ut thereof, contraiy to the form andcfie^lof the 
faid lafl-mentioncd agreement, and the faid promife and under- 
taking of the laid J. in that behalf made as aioicfuid, and in breach 
and violation ’hereof, to wit, at, &c. ( and 4th Counts, hide- 

hitatus afjumpfit for inlhuilions and tVwCell’arics ; 5th, 6th, and ytli 
Counts, common money Counts, and common conclufion.) (^loiy 
as to end, whether any pledges. Tho. Bar now. ' 


I doubt how far, m a crmplicaNd 
queftion like the pr<.fi.nr, the pla.iiiifT 
ought to he periTiitttd to recover the 
whole tliat file ib KiiAly entitkil to (</ 
a genera] .fit .iffunjjit. I ukc it, 

that in iVich iuunol a£lion, inui\ 

always be nn equivalent rvcfiMd I y thv* 
defendant to raife in him un rihhiTai on to 
j hut in^afe (he only htrufit tin, dc- 
Tviidant haS^ccivtfl, lurwliiih l.cti*i-I.t 
to make a coinptnfation foi the inliiuc- 
tkm affoidtd the intarlP.it Ins rcqutl): 
^(for its mainti P-mce IS dif;harprd by tla-fc 
fervices it (jcih'init’d during the petiod 
in winch that ntaintcnancc wa^ I'upphi H), 
vrh ell by no mt ans conliilures the siliole 
of I'lamcifT 's dcnianci, compeUd .-s it is 
of that c< nr.dtratioti, toyttlitt vv.th the 
lofs o( the fuhrcqutnt fcivici» ol t.'ic m- 
fait, and the fee agiced lor (or in heu 
of that the lofs of ai otiitr aj'jMntiet 
with arothei Kt), for .11 wiiie'i f.e 
pjaintiifuuglit t iLCrive a 'at.sfaeiiuii as 
alcistohei, ir.fing out ol tlir hrea'. h of 
contr«£l fole-inniy entered i'’t 1 1 y th^ 
ftndant ; hut how can I'l Court and j 11 . 
ry try the tiuih of tJu le 1 ‘Is, in f rdet to 
give damages pioprmonvl »o the juli>ec 
of the plaiiuifr s elaiin, en! fs they are 
Ipccidly (latid in her d* J nation ; In, 
Were it eftabl.lhei!, tliat*they might ie 
leciwtred uiidei tl.' f.ciicrai loiin ot el.- 
tl..' ii'g 1 1 forr nun'ioncd, this aLfi..Hi'y 
inuf) iiLCi.fr,ii ly ciifiic, that the plaiuU: s 
Cafe, <end t'lac wiweli purports to he a 
feiru.al and .lUihenriC il.itenieiit oi thit 
eafr, s ejij'io he materially (ilfejer-, me 
I uu r aiks'giiK one thing, and th, p:o f 
til d-1 flnrg anotlie-r, which is not only 
t lui-.rj to ivtiy prirciplt- ot pleading, 
*.« t till, unjull conrequunen will always 
todovv, tint a eicl'-n'l.iiil will thereby be 
luh)e'£f to he fbipirzed and fixed with a 
'demand which a fair notice wvu d or 
niisfi^ have enabled him to fatisfy or e\« 
pi im away. 

In ihort, I take tlte rule in all ihofe 
Cafe's to be, Chat when one p.rfon is un- 


der a legal obligation to pay nn'iiey re^ an> 
rtlier, as the value of fomrthing t'qvisa- 
hint, the law will imply an txprefs pro. 
mift* to p ly ( thuuy.h nc^ne m i> have bceft 
ni.-d..). in fupj'orr 1 1 tlic a^lion of gene, 
lal t.de/ni..'- ^ .ij/Lf-jjit lor the recove y ot 
It , hut VI here, the c'e-ientlmt has not le. 
crivcd an cquiv diiit for what is dciiiniid- 

cd, huthy a hrc.tcli esf foinc evprefjeon- 
tradl, 1 1 Tone inoial duty to he pe'toiiii. 
cd on las p.iii,th. (aid pl.ui'till has faf. 
fticd a civ.l injury that ought to be rc- 
tliefri.d in damages, a eeir.lie'i ration it 
thirehy la.'liiJ in hw Iwr the piirpof.t 
ol lu''rurtial juJlict between the pat- 
t.es, out of all the tiroumiUnLe'o of the 
tafe, \\li!uh me pla niitV Ihc'ild flaw 
fj/ccialiy in his declaration, that the Jaw 
might give un adequate reco.iipeiitc in 
damages. 

.Sueh cirrumllnncrsl think ex ft in t!.e 
[’[-(■.nt c.if''. and have ende'avi ured te> 
aiunge i!ie>i) ivioidmg to the lule lhave 
mentioned, wiiieh, ii the plaint ift e.an 
piove as ita ed, will intitle liri to tl.e- 
n a^^es equal to tlic h'fs fhc has (uilained 

Sliouid it be .ittcmpicd to bring the 
c.if^ \v:ili,n the llitutc oi Fi lU.U, as 
an unde riaK IMP, ior tlic default ot aneithei , 
I am cl t>j'ir.u*n it c .nnot he f > conltdei * 
f'l, ec.u'i. liic elefelidjiK, riandiiig ii) 
/ - y..Tn"/i, wis competent to make 
t'leco I'.a'l qucflionlor thJirdant Hut 
.i-'miii'ng (.'at the defendant and the m. 
l.iiii hid been I'rangrrs, the conttfcf, 
i Ik.' s ii V as, h IS liein .n pait executed, 
i.iid theiL'ou lot williln the in.fk.'iiet of 
tiled Uiir , .md weic that too out of 
thcqueih- 14. I'u i-’l-mt neither d d con- 
tr.idf, nrq seas of ea < icity to do it ; and 
thji^rt the undci taking on the part of 
thedSfcnd.mt v/as oiiginaliy and pci fun. 
.'il'y binding, ^ 

It it tan be ptovrd, an flattd in the 
Ciie, that the delii'.danr is ih.' getier.il 

ay. tnrot the liufl>and in all his concerns, 
1 thinfc.titc aft.on prope rly bi ought. 

q I'c . Barrow. 
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LONDON, to wit. W. P. and G. P. late of, &c. were at- 
tached to aiifvvcr M B.'in a plc.^ of trcrpafs oifthe cafu, &q. ; and 
thereupon the faid pl.iir.tifF, by his attorney, complains: a„,ntry^4j 

for that wheieas the fnii plainiifF* heretofore, to wit, on, Sic. iin- coffee!^ 
perted a )a»ge qu amity or parcel of raw coffee, to wit, one thou- withU>e[ 
famJ one hundsed weight of raw coffee, in a certain Ihip or vcflcl officer^ 
Crtllcd the , from Jamaica in parts beyond the leas to Great 

llrit.iin, to wit, into the port of London, to wit, at Lciidoii, &c. 


jl'hl ivhcreas afterwards^ to tvity on the fume day and year laf houlcB, Wi 

. r 'j I n. . f .1- I a*. • . t A 



j 7 jip, iu purjuance of the dirriticn of the Jhitutes made in the thir- 
tfcntb and fourteenth years of the reign of King Charles^ intituled^ 
“ Jn Act for preventing Frauds and regulating Abufes in his 
MajeJlfs Ciijimns And whereas the fa'd defendants, on the 
twenty-fevemh July 1773 aforefanl, and loiig before' had ufed, 
excrcifed, and earned on, and ftill do iifc, c.xercil'e, and carry on the 
trade, bulincf'', ari<l ('inpi<»yineiit of biokers, to wit, at, &c. aforc- 
laid; and tliu faid plaintiff havin'^ fo impoiLed the faid coffee as 
aforefaid, and the fame being <m noard the faid fliip or veffel as 
aforcfaul, and the laid dcfenXims, fo uiing and cxercifing the trade 
and hufinuls of brof:er^ a-> .\foiefaiJ, and thirty days not being 
elapft'd and ^ej^ed face the faid f. D. bad made the faid entry and 
report as ajw^id, to wit, on f.nd twenty-feventh July 1773, at, 
Stc. aforefaid, in coniideration that the laid plaintiff, at the fpe- 
cial mlljiice and reqiiclf ol ihe laid defendants, had employed the 
f.nd defendants to make a due entry on the bch.dr of Jaid plain- 
tiff, as importer of the faid coffee as aforefaid, of the laid coffee, 
with an olHcer of excife appohited by the co.niniiTioners of the 
cxcife in hngland for that pm pole, and to land the fime, to be 
put ill warelu)ufo>, within thirty days next after the faid J. TJ. fo 
made the l.iid entry or repoit, according to the form of the lla- 
tiite in fnch caff m.ide and provided, f*M a certain reafonablc re- 
ward to he p.iid by the faid plaintiff to the laid dctendaiiis for the 
fanio, they th ; laid defendants nnJejtook, and then and theic 
faithfully promited tli? faid plaintiff to make a due entry on 
behalf of the l.ild plaintiff, as importer cf the coffee as aforc- 
faid, of the laid coffee, with an ofhcei of excife appointed by tHe 
coinmiiTijners of cxcife in Kiigl.uid for that purpofe, and to land 
the fame, to be put in warelioules, within thirty days next after the 
laid f . 1 ), fi> made the laid entry or report as aforefaid, according to 
the form ol the llaiute in ^\irh tafe m.ide and provided: Yet the 
faid defendants, not regarding, hcc. but contriving, &c. did not 
make due entry of the laid coffee of the faid plaintiff with fuch 
olliccr of exLifc as aforelaid, and land the fame, to be put in 
warcliowfes, within thirty days next after the faid J. D. made 
the laid entiv o#icport as aforefaid, according to the form 
of tile ffatiite in fuch cafe made and provided, and according 
tq their laid promile and undertaking, although the faid de- 
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fendants were often re<iuefted by the faid piaintifF fo to do j but 
to do this the (aid defendants wholly ne^ileiSted and omitted, con- 
trary to thc'ir faid promife and uiivleruikiiia: ; by means whereof, 
and by force of t)ie Aatute in tfiat cafe made and provided, the fiid 
coffee of laid plaintiff, for want of fuch Jamiiiig and entry there- 
of within the faid thirty days, became foifcitcd ; a id bc'ing fo for- 
feited, afterwards to wit, on thirty-firft Auguft, were fei/.cd as 
forfeited by the officers of his majelt) excilf', and were and arc 
wholly loit to the laid plaintifF, to wit, at, &c. aforefaiJ. And 
whereas alfotlic faid plaintifFhercioforc, to wit, on faid twenty-ie- 
veiith July J773 aforcfaid, impoitLti another lar^e quant. ty of cof- 
fee, to wit, pounds of co/lee, in another fhip 01 vcflel callcil 

the fioiii pans beyond the leas, to wit, from Jamaica 

into Great Britain, to wit, into the pmt of Loud- .11, h n/.:y 0/' 
merchandir.e^ to be there unj} to it I .id on land., the jane be-^ 

ing merchandise for which divers cuyi'inisy fuli/idirs^ a'ld other du^ 
ties were then due and payable to his in tj. fly upon the unlhipping the 
fnrne^ to be laid on land^ towit^ <Sc : /‘tiul v\r.vrc.is th-- laid de- 
fendants fo being brokers as aforefa id, and the fiid plamtifl'iiav- 
ing fo iinpoiTCil toe faid coffee as la'l aforcfaiJ, on the fame day 
and year laff .ifwrd,ii 1, at, "vc afi'ri'faiil, in coiifnfcratjon that the 
faid plaintiff, at thJ fpecia! i.iihuice aiul r.-cjuclf rf faid dcfvnil.ints-, 
hv'id employed the laid deknd.mts to uyhip and land the laid l.dl- 
montjonvd comv for the ufe of the futd f had undci- 

taken and lauhruliy pioniiUd to pa) to tl;eiii the fiid (hfi'iid.ints .1 
cert.nn ic.livn.ahie reward or (urn of mouM foi tluir l.d'oin ai.d 
trouble thi lein, and to pay th.m all fuel, jam and juiu, '/ v as 
they Psould pay for the cuts ums.^ jid'jidit is and other dulhs ,7j w'le 
due and payable to our Jai.l lotd tht ki.y ///->/; the uujhipji'io cf 
thcJamCy to be laid an lau.i as siforeji i !, i!iv.*y ir.e l'.ild ilck'iu'.i.iis 
undertook, and incri and there j.nlhfully pron.il.d the faid plain- 
titf, to unftdp and land the faid Infs -mentions I c'^ffe of fanl 
plaintiff from on Lut.rd the faid li}l-vi'’nltontd jhip cr O'ejJef and to 
y*..y, or couje to be pni.-i sr iawfuilj tendered., or to a^ree f\r all jttsh 
iUfiOmSj fiihJUiies^ and othn dutas a^ cac due and payxdne to c ir 
jatd lord the king upon the unjhippin’^ of th.^ Jame^ in order to 
be had on land bej'.te the Jame Jh.ould he unpjipptdj to be ladin 
ott land acest Usr.g the tsrm of the flatuie in that caf^ made 
and provided: Yet the f.v.O di Icnd.iius, not regarding, &,c. did 
nnllnp, to be laid on land, the t.iic! htt-inentional coffee, the fub- 
fuiies and othei duties due and payphk to oui fud fovereign lord 
the king for th<; fame goods not b.nig liift p.nJ or lawfully ten- 
dered to the collector thereof, or i.:s dq'ui\, with the confent 
and agreciTicnt ot the comptroller or fnrveyor there, or one of 
them at Icaft, nor agreed witn them for the fame in the cuf- 
toin liouff, acconlmg to the ftatutc in that cal'c made and pro- 
viiled, contrary to ine form cf the laid flatutc and the Icid 
promile and undei taking of the faiJ dclendant ; by means where- 
of the faid laft-meiuioncd coffee became foifeited; and being fo 
fuifciced, the faid 'co4^cc was afterwards feized and arreited by 

r. D. 
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'T.D. and JV. N. to the up of Us jaid mttj:/lyiU frinted, and after* 

\k'ar(!s, to v/it, in Mich n-liiuis. toim in fourteenth )\4ir ot the reign 
of cur lord the now king, upon a certain inihrinarion duly exhi- 
bited in hi- n couit of exchequer at Wdlminller, on the 

i:;forir,at.i(.n of tl:c laid T. /). and Z/-. A’, it was adjudged by the 
bjrons of the fiinc court that the f.iid iaff-mentioned cutlee fhoulJ, 
for the reiiftiis aforcfiid, r> main ioifeit/d, and th it the fame, and 
ci'C'iy part thereof, fhoulJ be dtjivered to the commiflioners of 
hi‘ txtife, to bv.- !■)■ tium publicly fold, according to the 

iiat'itc in tli.it laCc made an.i provided, ab by the fiid information 
ami ju'ljment reniaming (.f lecoid in the fnul court of exchequer 
p.Kirclally appears ; by means whereof thefaid plaintiff hath wholly 
loll the laid (off jc, to wit, at, ^c. {^d Count, money had and 

received i aiid bicach,) Geo. Wood. 


LANCASIIIRF, to wit. C. F. churchwarden, R. A. and ncdanuJoii 
J. K. ovcil. e: of the poor ot til" paiiiii of , in tne *^”*^***^^ 

coiintv ( 1 , comp] nil (»1 liicliatd \T.iron being, &c. : fee”, 

tot ra.t whete.'s one 11. of :li *toe.;ilhip ot M. .ilorci;iid in the 
county aloieiaK' flnyje vvom.in, ('n iicr voi mtary evamination ant,f.>r proitjifilj 
taken up'iio.',.! S. e lau county, thirtieth »»? one J. 

J) ie ul)er i7;v liff*' e o 1 • Jl. ff. t quire, one or Ins •'najefty^s 

jufli''es .jjiigned to kevp the pvjCv* of our laid loid th king, and 

aiii) in hear and d ‘tc: iitinc divc:s i(.lo;>i'>, ti\f|)aji , and other rmc fora haf*^/ 

niiivKr.iicanors cotn>nit< widiio liie Uu! cou'ity, did matcc oath uid-chitd, ti^> 


and (ay, tli.u lli< beluv i: li.Itribe with ciiilJ of a b.alKird- ‘■^capeootofWi . 

tiiiid or ch'ldiwi, when boni, w.ts and were likely to be- 

come charg oblc to tiie townthi;) <'t M. or tucli <'ther tovvmfhip, 

ne.ririi, or I'.laee, where u i r tii.'V IhouiJ happui to be born; and fore the 

tnc f.iul Hi 7 . ibeili did tneii ai.d iluic, on the faid oath, cliarge in confidcr»t#p« ^ 

J.-iiRs JJiilev, of iv. in I'le l.nd county, hurDindman, with having oipUiniUTsptrj^jA 

goit -n Im w.ih child of the laid b.iiiar*’ -child or cinldieii, and “ 

.7 h,.' -ii-iii th: oniy true and oJ) f.ith'r th^ricf : and ih*rcupoii j 
the f..id R. tl. efquiie, fo hcuig o.ie ot Ins m.q dlyS jultices ot 


the peace as atoiel.ii 1 , after wan! , to vvit, on the laid tlintietli 
.December 1773 , at i). in A. iforeiaul, upon application made tQ 
him byonect theoveiLcis or ihi ptKirot the laid townlhip of l\J, 
as aforefiid, accoiding to the lorin cf the liatute in tliat cafe 
nia-.e anU pro ned, iilucJ a wairent under his hand and Ital, di- 
rected to all ligh and petty cond.tbles, and other civil otiicers 
wlioiii It migljt concern, ui the county of L. clpscially to the con- 
Itables of R. atjicfaid, and aifo to R. S. ami W. H, whereby, 
alter reciting that the ihid K. J5. ot AJ. in the county of L. atorc- 
faid, fi.igle woman, liad voluntarily upon her oaui declared before 
him flic (aid R. i;. efquirc, one of his inajefty's juRices of the 
peace and quoru n in and for the (aid county, that (be believed 
iicrlclt to be with child of a baliard-child or cuiidreii, which, when 


bori', was or weie likely to become chargeableto the laid tovvnfhip 
of A'i. or fuch other towrJhip, parilh, or place where it or they 
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ihnuld happen to hr born j and that file the f-id E B. had on oath 
charged J. D. of, .See. w:th luving frotten her with child r»f the 
faiv'l baflard-child or children ; and th.it he v.m^ the trt»e and only 
father the.-i'of; the laid juftic? d:J therefore, upon a;.p]ic.;:ion 
made by or.v; of lli'oveifeers of the towndiip in htS maiclly’s nr^'iie, 
command them, and eve y c.i that they fliould immcdiaiciy, 

on fight thrreof, appiehcnd the faid ]. I), and bring him before 
him or fn:i:i; other of hi<i majclly's jiiliicrs of the pc.iLC in .m 1 for 
the faid e^Mn‘v, to be* coinnutted to the e.iinmon j ;ii or fi-me 
other honie of can e^l ion ir. and for tre fid cou.-nv, 
fhould gi c fecuriiy to iiidoiisinfy the I’i'd towfiUnp or M or .\’Vf 
olhc: lov/H'hip, pariilijc-r pbicr. wIkmc thi* find liAPi.t: ’-eii'Id or (.inf- 
dicn (ho 1 i a|ipon tvi be bom, or Tnould enter ii.to .i iccogo'.- 
^ance viitn a fudicicnt (ec'iritv, upon condition cc appear at tl.o 
then next g<-nenl qunt-r of tin* pv.ce to be holdj'i by 

adjournment at P. in jiiul fo. tlic faid county, .uu! fo ab;-!e by .mil 
perform ^uch ordcis < 7 r //'“:«/// /u* bv vni.i of 
which faid wairant the f'-.d R. and W. afterward , to \ o.i the 
fame 4-'y and year lalK ai'i»iefaMi, at R. afoitfaid, .i;‘p!Lii nd-'l lO':: 
faid J. D. and were tiicii and ll'< u about toconv«;v linn b/ i'.i.- ihe 
faid R. 11. efqnire, fo being one of his u.ajcfly’s j.sliM ■ s iif the 
peac* as aforefiid, nceording tv) the CMgeiicy of the far! warrant : 
and tihereupoii a. ter wards, to wit, on the lame day and year lail: 
aforefiiid, at, ficc. aforefaid, in confri. latioii tli.it ilie faid R. and 
W. at the fpecial inilance anJ.requefl «)f the faid P,. wiailil deli- 
ver the faid f. D. unto his tlief.nd R ’.«» culloily, the fn.l R. un- 
dertook:, and then an<l there faithfullv prcinurcd thr f.ml C. P. aiul 
J. that he the f.iiJ R. woulv! foitliwitn bring the faid James lo 
ai»d before the fiiJ jullie •, in ouivT to comply with tihe cxi- 
^'s was B ver- wan act ; And the laid C. R. r.nJ J. aver, 
Mpronate. they, confiding in llie l.rld promifc and undjrtaicing of tiu: 

faid R. and in hopes of the fiithiul performance thereof, at the 
faid inll.iiicc and rtq'i”‘l: of the fnJ Rich rd, aftv,rwards, to 
wit, on, &('. at, 5vC. did dclivc-r the find [ames into his the 
find Kic.’iaid's cn.Kdy: ct, ivc. i):d not forlluviti), or ever 
afterwards, bring ’lie fad J. D. bi lore tiie laid jultnc of tne 
peace oi any oihci of ins miji-liy’s jnftices of tie peace in 
and for the faid county, f.»i llr* purooL afon faid ; but lo do the 
fame wIioDy i.cg!e»ted and refd d ; and af: rwards, lo \vit, on, 
^Jc. at, ?>cc. permitted and lulTi o'li the laid James D. to efcape 
and go at lar ;c* wlieie I.e uuulci .*iif) plr-ilcd, whereby the find 
James hath hitherto ahfcor.ded and l li fi-d tnmli If, and llill ah- 
IConJs and fecretes himfelf, to th : find R. and J. unknown, and 
has n(»t nithcr.lo been brought before liis majel'y’s jiifliccs of the 
peace, or any other juftiCe of the peace in and for the laid coun- 
ty, in order to comply win the exigency of tin- laid warrant j and 
the faid 1l. J 3 . afterwards, to wi:, on fixti-eiith May 1774 , was 
delivered of a female bafiard-child wu'chin the f.i.d lowiilbip of M. 
being the child whereof Ihc was pregnant At the time of her exa- 
mintation, and which child is Itill living, to vv.t, at M. aforefaid. 
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and by realbn whereof the overfeers of the poor and other inhabi- 
tants of faid townfhip of M. have been put to great chnr{>e and 
expence in an,d about the birth and maintenance of the faid child, 
and have wholly loff the means of compelling the faid James to 
maintain and fupport the faid child at M. .iforcfaid, to the damage 
of the faid C. R . aiid J. overfeers as aforefaid, of pounds ; 
and therefore they brmg fuit, tScc. 


Opinion. lam inclinci' t > tliink.tini a 
fi'fC'.il .'t^>ion may Ik- <<l Jjr.i'iift 

-M».'on,for per nil tint: r)in.’,t •i.llipe con- 
ti j;> toh.tl'ii l|>ro nif(;<'!ii''iii>ili iid* mg, inr 
'fis'pj'/.h Mafoa ImcI pot .iiiytoi O'itntion 
!oi updertabinj: tlif tiillwly c/ 
t lie n£cu alJy unde I took it, ,iniltnt*rid 
upon it, h« 1 %, as 1 ajipiehon'’^ anlvicr< 


aWeforit, and llaM? to an aflion foj the 
non pcifoiniaiur' of it, occafiont-d by bis 
ncgkdl ; .nnd I tiiint', as tlu' inliabitjnts 
of the towiiniip of M. .trc injnnd by it, 
iIk Aiflion tboiild t in the n.niic of the 
ovtrfiirsaiKUliurtbwnrdens, who are in 
till', cjft the rcpicftr tativcsof rhs town* 
iliip at large. G . Wood* 


SOMERSp'SliiRF, to S. W. W. afid R. T. 

ot S. C b'.-iiiT, .‘..c. ; hat wlicr^a*, Mtc faid pl.nn- 

tilf'! asid one A. H. liiicc dece.- i hts hfetiou*, from Kallcr 

week A. I.) 171^5, and continualiy from thcnc:forc:i imiil K.iffer 
week A. D. I /Hi), were overfeers of the |)oor of the pai.lh of D. 
in the fiid countyofS. in due mannci nominated andappr)intcd, and 
aM’uchovM feeisol the poor <’f the fiidparifh, during the time aforefiiil, 
weic poll lied of or tntiiled to divers goods, monies, and eifeds, 
of gicnt amount and value, to v.it, the amount or value of one 
thoufuul pounds of liiA'ful money of Great Rritain, for tJfe pur- 
pole of uling, applying, and ipproprlatnig the fame to and fnr the 
fuppoic, maintenance, rcln-f, hciieht, and advantage, andfor.'md 
on account of the poor ol the fiid parilh, to wit, at, &c. in. See . : 
And wli'^ri^as aftciwnids, and during the time of the faid plain* 
tills and A. H. fincc deceafed, in his lifetime, being overfeers as 
.'liuicfitd, to wit, on, at, 6 cc. they the faid plaiinifTs and A. fi. 
ii.’.ce dcceileii, in his lifetime, then and there rtlained and em- 
ployed the laid S. (v. at his fpecial iidUnce and requeft, as their 
Icrv'.’.nt or agent, to look after and take care of the poor of the faid 
painh, during the time that they the faid plaintiffs and A. I». fincc 
deccaled, in his liK’tmK', remrined and continued ovcrfocis as 
aforefaid, and then and there entruffed the laid goods, monies, 
and cff'ecls lb belonging to them, as fuch overfeers as aforefaid, 
with the faid S. C. as their fervant or agent for him the faid 
S. C. to ufe, apply, and difpofe of the fame for the main- 
tenance, fupport, benefit, and advantage of die poor of the faid 
parilh, to wit, at. Sec. in, ^rc. : and the faid S. C. being fo re- 
tained, employed, and eiicrulled as aforefaid, in coiifidcration 
thereof, afterwards, to wit, on, Sec, at, &c. in, ^c. undertook, 
and then and there faithfully promifed the laid plaintif^and A. B. 
fincc deceafed, in his lifetime, to do, execute, and perform the 
faid fervice, truff, and employment faithfully : Yet the faid S. C. 
not regarding his faiJ promilb fc by him made as aforefaid, but 

coii- 


Dicbratloo 
three peiii 
wlir with 
fourth, fincede^t 
ccarcd,hadbem'^ 
oveifeeriof th®^ 
l».or,againftdea4 
fcndaiic, Whjf^ 

was em|dbye 4 >j 
by them to tafc^ 
careofchepo«r/'« 
for embezzUng^' 
jr/ods and prqif, 
viiions. ' 
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contriviii;r and fiv.-! li 1 T.tly ir.tcndiii- cri'fnly and luhtilly todv*- 
cfive and dtfiand j i'.id p ..IrtUF-' and \. n lincu dtctv.ftd, in Ins 
lifcti'nc, and tn.- I'anl plainlid'-', liru c» Ins djccaft*, in this behalf, 
did not fai;!»uilly do, execute, ami peilorm me hnu llrvice, trufl:, 
or eriplo^n-.uni but on the C'Miiidjy tin r.-ol, afic! wards, and 
durin;; the time alr-scl.nd, to uif, on, and on divers other 
tlayj and limes afterwards, jr, &.c. in, ii^c. ukd, applied, and 
01 divejs l.irjro qu.:;itili:‘i ot ih * iaid j^ood:, and eIK'»‘ls, to 
ivit. driv yards or wooiien cjoih* oec. of the value of two bundled 
pound'' or like l.-whil money, for othui aiai ihtretL.nt pmoedes than 
as idori-laiJ, ami then »ind *here i.leii :*.t.d applied, ci m/erted and 
dilpuied of the fame to and lor his own me .i.id bem :ir, citiolii- 
nricnt, ind aJvuiita^c, tq wit, at, Cic. m, cv:c.. 4iid whereas, 
&c. (ttiis Count fame as iiilt, m confiueiation that plaintifls, i<s 
overlecrs, /.W entrujUd^ c r . Add r!ic common Counts.) 

Diawn by Ivltt. Crompton. 

« 

IXfi I'.dant plcAJcJ tlir i,cnc‘3l iiTuc, a J g-vc a nonve of fi t.« iF foi work ai 'J 
labuui . 


declaration by a Sk^i' FOLIC-, to wit. W, L. v. S. P. : for th.it whereas the 

■inalt!tcr-ig.unft fjjd WMii.im Loil;, hJore the making of tht piomifeaml iiiidei- 
'ISr ftTtarcJds^^^^ t.^kiny; hmuinaiitr next nuntioned. U> wit, on, was, and con- 
Wkin*' ioo fheiu*- forth Inthrito huh been anil ftill is, amaltiler, 

'coombtof bar. o*" ^ ui.ilc. r of bailev into malt, .*;ul the tiade, bufinef-*', and cm- 
ley into jiloyment of A n altlter, or the un.*s.in_n of bailey into malt, dining 
^liat lie fp»‘kd all the time afosefiixl, ha’hufcd, lAcicifcvl, andc.uricd on tor pro- 
'r?nd^«r*tVu ‘ v.heieas the laid \\ illiam af- 

wftt iof fjlc. * t^irwauF, an 1 bcl'ore ibo making rf the piomif: and undertaking 
hcitinall.r in* lUiom'd, to wii, on, is.c. at, S.C. Im.I, at the 
fpceu-l ii.lhme. ..in! mpieit of the faid djfendaiu, lined ..nJ leiain- 
ed hi.n the l.iivi dx.lendan'’, for certain reafoiiable wages to be 
il.crtfi'U p.i'd ill!. I by tiic laid pl.mmfr, as and to be In-* feiv.int m 
tils' iiMMiig of b.ii,\y niicj malt in his .itjrclaid tiaJc aiid bulincls : 
And whviuis tl' ■ laid d. Lndanr, being (o reuineil ami lined as 
afos' laix*, in ccinfid'-ririim of iJie puniii' ;’ftervvard'«, to wit, on, 
(S.C, a!,vYi'. lindi'KoiA', am) tin n ,imi lii.’/e laithlully piomihU the 
■|aiil pl-iimitj. that he the laid defciuLiu, during the t,me that he 
tlif i’aui defen ’ant rev-amed in the lei vite of the laid pbiiitiiT fueij 
lei /ant .as afo.'tfaid, vpould ufc all due care, diligence, and lidciity, 
in the making of barley, intruded to him, into mall, in the afvin;.- 
find tiadc or bufmcTs, and in the management ami taking care of iiis 
iifoiLl'iid trade apd bulincls : And the laid Willi im in fact lays, tliat 
afterwards, and wliilft the fuid dcfcndai-.L remained and roniinucd 
in his iiie laid phintift \s fcrvicc as fuch fei vant as afoiefaid, to wit, 
on, fee. at, &c, was cntrpftcd with divers large t'uantitics of 
bailey, to wit, one hundred coombs of bailey, of guat v-lue, to 
wit, of tm* value of live hundred pounds of lawful money of (jreac 
Britain, of hirn tlic laid plauuifV, to be by him Me faid dc^cndaut> 
as iuch lervanc as aiorei'aid, made into malt, in the way of his the 



FOR MISFEASANCE, NEGLIGENCE 

Lid plaIntifF's trade and bufiorfs, according to the form and efFeC^ 
of his faid promife and undertaking fo by him the faid defendant 
niadc as .iforcfaid-f : Yet the Lid defendant, regarding his 
iaid prrmife and ur.dcit iking lb by him made as aforefaid, but 
contriving and fratuluh-iuly intending craftily and (ubtilly to de« 
ceive and defraud the faid pl.iiniif}' in this behalf, did not, during 
the time he the laid defenJant remained in the fervice of the (aid 



plaintiff, as llich f.-rvunt as aforefaid, ule all due care, diligence, 
and fidelity in the making of the aforefaid one hundred coombs of* ,, 
barley fij intiuficd to iiini as aforefaid, into malt ; but on the con- 
tiary thereof, aftcrwaids, to wit, on,&c. at, &c. (r) Jo very 


and juch bad tare h: the making of the jame barley into malt^ that hi****!# AOk 
through the met c nc Jeii anddefoult of the JjifI defendu and through jjjf 

hit ta-i bfneji an / niatit ntton (the Jatd barley L ing made into malt itffrrtifii#^ 

the faid mult jo by him the fiid defendant made therefrom^ became in the 


and Was ii.talh lp»iiled and rendered ufelcfs, unfit for fale, and of the fold 
11) life or value wlialfoever to tiie laid plaintiff ; whereby he 
fud phiiiitifF not ofily loft and was deprived of the value of the 
afoiefaid bailey lo made into malt, and of divers great gains and and 
piofits winch would have anfeti to him from the fale of the faid 
malt j but the faid Wdli.im hath, by reafon the faid barley's 
being made into malt, been liable, and ftill is liable, to pay divers 
large fums of money, to wit, the fum of two hundred pounds ofint, 
lawful money of Gicut Britain, to our fovcrcign lord the king fur every 
the duties of cxcifc, payable for or in refpeft of the faid malt, to came*’ 
wit, at, &e. ill, &:c. And whereas the faid plaintiff, being fuch »d Count, 
maltfter or maker cf barley into malt as aforeiaid, and the faid de- j ' i* 'V| 
f.-ndani being fo retained and hired as aforefaid, in conlldcration J .*^b. 

of the faid lail-meiuioncd preniifcs, afterwards, to wit, on, &c. 
at, &c. he tlic faid defendant undertook, &c. the faid plaintiff, 
that he the faid defendant would, during the time he remainod in 
the fcrvlcc of the fiid pl.iintiff as fuch fervaiit as aforefaid, ufc all 
due care, iS:c. in the luaLing the barley entrufted to him into malt, 
in the albiLfaid trade and burnicfs, and in the management and 
taking care of his aforefaid trade and bufinefs: And the faid plain# 
tiff in fad fays, that afierwar<ls, and vvhilft the faid defendant re- 
mained and continued in his the faid plaintiff’s fervice, as fuch fer- 
vaiit as aforefaid, to wit, on, Sic, ar, &c. was entrufted with 


divers other large quantities of bailey, to wit, &c, ofgre.it value, &e, 
of him the Lid plainiiff, to be by him the faid defendant, as fuch . - vg,. 
fervaiit as aloicl'aid, made into malt, in the way of his the faid 
])Iuintilf *s tr^de and buiinefs, according to the form and effed of ' '^1 

his faid lafl-mcntioned pruniife and undertaking fo by the faid / 

Samuel made as lalt aforefaid: Yet, &c. (conclude this Count ; 

from this + fame as firft, only omitting what is in Italic and in- 
ferring what is in the margin). And whereas alfo the faid plain- Cbunt* ; i* 
tiff, long before the making of the promife and undertaking here- y f 

inafter , 
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inaftcr mentioned, to wit, on, &c. was, and continually from 
' thence hitherto hath been, and Riil is, fuch maltiler asaforefaid: 
And whereas the (aid Samuel afterwards, and before the making of 
the proinife and undertaking hereinafter mentioned, to wit, on, 
&c. was letained by the faid plaintiff' as his r(.rvai:t ns aforefaid : 
And whereas the faid plaintiff, being fuch nialtllcr as afoicfaid , and 
the faid Samuel being fo retained and hired as aforefaid ; in con- 
fidcration of the lad -mentioned ptemifes, afterwards, on, &c« at, 
&c. he the faid defendant undertook, &c. the faid plaintiff, that 
' he the faid defendant would, during the time he remained in the 
iervicc ot the faid plaintiff as fuch fervant as I.ift aforefaid, take 
due and proper care of all barley and malt of and belf;ii:iing to him 
‘rhe faid plaintiff, committed to his tie Lid defrndant’s care as 
fervant as aforefaid, and w'ould at ail times duly account to the 
faid plaintiff' for the fame barley and malt fo committed to his 
care : And the faid William in fact fays, that afterwards, and 
whilR tke faid defendant remained and continued in his the faid 
plaiiuiif *s fcrvice as fuch fervant as af)rcfaid, to wit, on, ftc, at, 
&c. he the laid defendant was entriilted with divers large quanti- 
ties of barley and malt, to wit, one hundred coombs of other 
bailc) and one thoufand coombs of other malt of him the faid 
plaintiff, of great value, to wir, of, to be by him the laid 
defendant, as fuch feyvant a** aforefaid, taken caicof and for him 
the faid plaintiff, and to account for the fame, according to the 
form and ellcifl of his faid pionifc and undertaking fo by him 
made as laft arorefaid ; Yet tne fait) defendant, not rcg.ii ding, &c. 
but coticriving, &c. the faid pluniciff in this behalf, did net, dur- 
ing the time he the faid defendant remained m the fervicc cf the 
f.iid pljimifl’, take due and proper caie of the aforefaid barley fo 
commitU<l to his care as lart aforefaid, or any part thereof, and 
did not Ouly account to the faid phsintifr for the faid bailey and 
malt fo co.nmitted to his care as lalt aforefaid, according to the 
form and efr'e^f of his faul laft-mentioncd promile and iind..rtak- 
ing j but on the contrary thereof hath wholly refuicJ to account 
for the fame barlry and malt laft- mentioned, and every part there- 
of, and hath convjrrcd and difpofed of the lame to his o\vn ufc ; 
and by rcaion theicof he t.hc faid plaintiff hatu wholly lolt the faid 
laft-mentioned barley and malt,' to wit, at, &:c. (Add the money 
Counts, and common conclufion.} 

JDra-jun by Mr. Graham, 

Plaintiff obuined a verd.^^, and 13I. damages. 


^MaaraitoD in FOR that whereas the faid George Ernft and Jolin DorvUle, 
for a hcretofoie, to wit, on the twenty- fever.th day of hebiuary in the 
"id,by an'advcr- yearofOur Lord 1790, at London, m thepaiifh of St. Mary-le- 
^ib^ent, for Bow, i the ward of Cheap, did caufe to be printed and publiflied 
procuring de- a ccrLiia printed hand-bill, dated fiom a certain place, called the 


who had abfeonded a large Aun oX money, tq be apprehended. 


Public 
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Public Ofljce, Bow-ftreet, Saturday, February twenty<fcVcint)b 
I *790, containing in fiibftance and to the eflbdl following, that is 
to lay, Ran away ! Ran away ! Raai away ! Niels Karre, clerk 
to a merchant in the city (meaning clerk to them the faid George 
Ernft and Jolift Dorville}, with a large fum of money and b| 
the laid hand-bill they the faid defendants did then.afid' there, tc 
wit, on the dav and year aforef:^, at London aforefaid, in the 
parilh aivl wind aforefaid, prom i ie^ hat whoever wxnild apprehend 
the faid Nit Is Kane, or give /uch information to Sir Sanipfuil 
Wright at the above office (meaning the faid Public Office in Bow- 
ftrert) as might be the means of his being apprehended, Ihould 
receive a reward of fifty guineas ; and that a further reward oi 
fifty guineas would be paid on conviction of the faid Niels Karrd^ 

And the Lid plaititiff further faith, that he, confiding in the Lid 
promife and undertaking of them the laid defendants, fo by thetn 
made as alorcfaid, did afterwards, to wit, on the day and year afore- 
faid, at London aforefiid. in the parith and ward aforvlaid, h^iew 
and apply great laborer and diligence in and about the difeevering the 
(aid Niels Kaire; and having thereby difeovered the faid Niels 
Kane, he the laid plaintiff then and there, to wit, on the day and 
year aforefaid, at lamdoii aforcfaKl, in the parith and ward afore- 
laid, did give fuch iKjormatlon to ilie fai.l Sir Sampfon Wright, at 
the Public Ollice in Row-llrcet, in the Lid hand-bill mentioned, 
as -was the means cf the fa’d Niels Karrc being afterwards appre-^ 
headed \ and the laid Niels Kaire, by means of fuch information 
foby the faid plaimiff given as aforefaid, was afterwards, to wit, on 
the day and year aforefaid, at London aforefaid, in the pariih and 
ward aforefaid, apprcliendcd, as the laid defendants then and there 
well knew and had notice ; whereby the faid defendants then and 
there became liable to pay the laid plaintiff the faid fum of, 
fifty-two pounds ten lhilling«, acco’uing to the tenor and effc^ 
of their laid promife in by the n made in this behalf as afore- 
faid. And whereas, heretofore, to Vr ic, on the twenty-feventh 
day of Febru.iry?in the year of Oui Lord 1790 aforefaid, at Lon- general. 
don aforefaid, lii the pai'dh aiui ward alorcfaid, one Nitls Kane, 
who befoie that time hai been a cleik or fervant of the faid de-* 
feiidants, W'as fulpcitcd ot bavin j; abfeonded and ran away with a 
large fum of money, the projjerty of them the faid defendants ; and 
thereupon afterwards, to wit, on the day and year laff atorefaid^< 
at London alorcfaid, in thepaiifh and ward aforefaid, in Lonllde- 
ration that any one would "ivc Inch information relpeibng the 
laid Niels Karrc as might be tlie means of his being appreheiided> 
they the faid defendants undertook, and then and there laiihfully 
pioinifcd, to pay luch pcrlon who iliould give fuch information 
the fum of fifty -two pounds ten IbiJlings of lawful money of Great 
Britain, when they the laid dvfendanis Ihould be thereto afterwards 
requeued: And the laid pLuntiii lurcher (aith, that he, confiding 
in the laid laft-inentioiied promife and undertaking of the Lid de- 
fendants, fo by them inide as aforefaid, having by mtfch labour 
4iiid diligence made a clifcovcry rufpccling the faid Niels Kane, 






Sfir-r^ 
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Ad afterwards, to wit, on the day and year laft aforefaid, at Lon- 
don aforefaid, in the p^rifti and ward aforefaid, give fuch intor- 
mation refpcAing the fatd N» IC. to the faid d<.fcndants, that by 
^meansof (uch information the faid N. K. was aficrwards, to wii, 
on the day and year laft aforefaid, at London aforefaid, in the 
parifti and ward aforefaid, appreht^nded, as they the faid defendants 
then and* there well knew and had notice ; whereby the faid de- 
fendants then and there becai^ liable to pay to the faid plaintiff 
the f.iid fum of fifty-two pounds ten ftiiliings, according to the 
tenor and efteiSt of the (aid laft- mentioned proinife and undei tak- 
ing fo by them made as aforefaid. 


, N. B. Till j cauA; was tried before Loid 
Kenyon at Cuildlull, London, when it 
appeared in evidence, and was ulied on 
I7 way oi defence, that the party wlio 
had adtually apprehended the felon had 
applied for and received tlie rewavd j but 


I/'rd Kenyon beltl, that the jilainilfr wi., 
noiWithltsiidiriK, entillr'l to leiover , lor 
both Were entitled — the tenor of the 
advertifimint ard the pol ry of (hr law 
required it.^ ilx rclat. Mr. I-Iend-rf nt. 

W. B 



FOR that whereas the faid Arthur Charlotte, in his lifetime, 
to wit, on the feventeenth day of SrprembL*r in the year, &t, 1779, 
at Dudley, in the county aforefaid, charged and alledgi-ii that one 
Ann Sitmiond*;, then late a fervant to the faid A. hud then lately 
defrauded him the faid A. and other people, of nK>ney, wearing ap- 
parel, and table linen, and other things of value, to a great 
amount i and thereupon the faid A. afterwards, to wit, on the 
ft fame day and year aforefaid, at Dudley aforefaid, in the county 
I aforefaid, undertook, and then and there faithfully |)ronnlcJ, that 
if any perfon would difeover the laid Ann S. fo that (he might be 
" brought to juftice, fuch perfon Ihould receive twenty pounds of 
I' him the Lid A. C. ; And the faid John in fa£l faith, that he, con- 
^ fidtng in the faid promife and undertaking of the faid Arthur, after- 
wards, to wit, on the tweiity-third day of February in the year of 
Our Loid 1779, at Dudley aforefaid, did difeover the faul Ann 
S. to the (aid Arihur; and the faid Ann a(tcrv/ards, to wit, on 
the day and year iaft aforciaid, was committed to the ciiftoJy of 
the keeper of the gaol at Worcefter, to anfwcr for the faid offence ; 
^whereof tlie faid A. in his lifetime, ulterwarcls, to wit, on the 
|day and year laft aforefaid, at Dnnley aforefaid, in the county 
.'aforefaid, had notice; and by reafon of the premifes tlie laid 
Arthur became liable to pay the faid fum of twenty pounds to the 
^atd John, when he the faid Arthur (hould be thereunto afterwards 
Lrequefted. And whereas alfo afterwards, to wit, on the twciity- 
' third day of February in the year of Our Lord 1779, at Dudley 
aforefaid, in the county aforefaid, ih cuniiderution that the Lid 
John, at the fpecial iiiftance and requeft of the faid Arthur, in his 
lifetime, had before that time caufed and procured one Ann S. who 
then and there was charged by the faid Arthur to have then lately 
defrauded him the faid Arthur, and other people, of money, wcar- 
ing apparwl, table linen, and other things of value, to a great 

amount. 
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amount, to be tiken into cuftody to be 
faiil A. to anfwcr the latl- mentioned charge c.f the faid A, he th^ 
faid A. :'f:erwAids, to wit, on the fame day and year Jaft aforefaidt 
at O. afurefaid, in the cou'iity afore fatd,^^ uodertook, and to the faidi 
John faithfully promifed, to pay to him the fum of twenty pounds 
4)f lawful money of Great Britain, whenever afterwards he thefaiJ 
A. Ihould be thereunto requeiU'd. 

^ W. Baldwin, 


detained in cuftodvbv rfie. 


Cp/y of tie 

“ \ViiRCF*-‘r» Rbiiikjt. V/li,ic,is Ann 
** iiimm r-, hue fervant to Artliur Cliar- 
*' kittc, of tU'ibuiy, LUj. Iiaih la-tly 
<iiti >ud.(J her f.iid mjlU'r, and other 
01 money, wearing ap|).r(.i', 
t.ihit I nrn, :>nd otiur things oi vilue, 

** to a gjrat aii'oiint. If any pt-rton 

** w.ll d.fcovLr the faid Ann iuinr.ers, 
“ i'o that iiic. may be brought tOjuAicc, 
'* ih,.li itc.ive 2ol riwaid.’* 

'1 his w.is ir^'erud in Barro\v*s Wer- 
o«‘l!tr journal til the 17th of Stptenil^rr 
i; 7S, and iv i having the defned 


another, the fime, only cnncludirg^ 
** ihali receive acL of one Anliur Clu:-. 
“ Jette.* 

'1 Ilf plaintiff apprehended fa.d A. S« 
on tilt 23d id FcbiUiiry 1779, and fhs» 
was Cl inmhud tJ Wurce'itr Cafllc 3 
when the jury, m Lent Alfizes 1779, 
thirvi out the biti. 

T'lis .iCtii^n wa. tried Summer Affixes 
J779, at Wtiutrtcr, and verdi^ tor 
pLitiiiff. 

Botii the fott/cinv preedents cop.ed 
from IKnde.iwii* . 15111 Vol, 10. aaa 224. 

W. B. 


S. am! M. IT.irtcr IVrm, 31. Ctco. 2. 
MIDDLKShX. William fmch and William Hutchins, 
church- Will dons of the p.irdh of Alhtcd, othciwife liaflcd, in the 
<ounty of Suiiy, and Williain King and William Weitoii, over- 
feers ( f the poor of the fame pan'lh, conipliiin rt William Farmer, 
chinch warden of the hamlet of ifammi rfioitli in the parifli of 
Fulham in the county of Middlefcx, of .Mr. W'lHijm Roberts and 
D.iiiicl Springthorpe, overfeers cf the jaior tif the l.nre hamlet, 
being, &c. of a plea of trefp.ifs on the cafe : for that whereas here- 
tofore, before the time ol iriaking the proniifc.s arul undertakintrs 
hereafter iiieiitioncd, to w’it, on the fccoiid d'y of Februaiy in the 
year of t)ur Lord 1788, to wit, at W^eftminlki in the county of 
Mid -lefex, one Mary Watfon, finglc woman, \v)u-le legd! leitle ■ 
ment then was in the faid parifli of Aihted, was delivered uf amale 
balUrd-child, in the (aid hamlet of liamii.c-rfinith, wtiieh faid 
baltard-child thereby became ami was legally l^ttled in the faid 
lalf-mentioned hamlet, and was by them liable to be ni. iutaincd, 
and w.is afterw'ards, and before the making of the promiles and 
undertakings hereafter mentioned, duly removed with, its faid 
mother for nurture, from und out of the faid hamlet of JL.'to the 
faid parilh of A. ; and the find Mary W^ and her faid child, be* 
ing fo removed and remaining in the faid p.irilh of Alhted, after* 
wjrds, and bei-.re the making cf the proiniles and undertakings. 
hcica/tcT mentioned, to viit, on the eleventh day of July in the 
year of Our Lord 1788, to wit, at Wcllounllcr afc-rtlaiJ iii the 
• For Mail tcoancr, Ac. ot BahaniN, Fauperi. 

f.dd 


of ilie ‘pdor '' 
one 

g-inft ^ 

maini. . 
a fca‘>a 
born in Cb*| 


2 il CoQ'ntff^ 
ai rears 

o'AntiufV.'J 



ASsuMPSif.i-Bv AND AGAINST churchwardens; 

faid county of Midcllefex, complaint was made unto Sir Sampfon 
Wright, knigiit, r.nd William Addington, elquirc, two of \iii 
inajdly*s juftices of the peace in and for the fait! county of Mid- 
dlcfex, by the church wardens and oveifeers of the poor of the 
. faid pariHi of Afhtcd, that the church -wardens and overfeers of 
the poor of the laid hamlet of Hainmcrfiiiith had refufed to main- 
tain the fail! hazard chiM ; aud the laid complaint being fo made 
as aforefaid, they the (hid la(t-mcntioned julViccs thereupon then 
and there, by their fuinninns under their refpedivc hands and Teals, 
duly made out and dirc<Efed to the church-wardens and overfeers 
of the poor of the fniJ hamlet of II. in his majcfly’s name required 
the faid laft-mentioned church- warders and overLers pcrfonally 
^bhe and appear before them the laid juftices at the Public OtHcc 
in Pow-ttreet, on ThurlJay the feventcenth day of July then in- 
ftant, at eleven o'clock in the forenoon, then and there to Ihcw 
Caufc why the laid 1 aft-mentioned church- wardens and oveiTeers' 
ihould not maintain the laid baftard-child; in obedience to which 
faid fummons, afterwards, and before the making of the promifes 
and undertakings hereafter mentioned, to wit, on the faid feven- 
teenth day of July in the year of Our T-ord 1788, at the Public 
Office in Bow-ftreet, to wit, at Weftminftcr in the laid county of 
' Middlelcx* Thomas Skinner, then one of the overfeers of the 
poor of the.faid hamlet of H. then and there appeared before the 
laid laft-mentioned juftices, in putfuanccol the faid fummons; 
but did not (hew fulEcicnt caufe why the church-w.irdens and 
overfeers of the poot of the faid hamlet of Hammerfmith fliJiuld not' 
pay unto the churcli- wardens and ovtrfe.rs of the poor ot the faid 
parilh of Aftited, a fuffictent fum towards the maintenance of the' 
laid child : wiicrefore they the faid laft-incntioncd juftices then 
and there by their order, duly made out under their hands and 
fcals, bearing date the day and year Lift aforelaid, did order that 
the faid church- wardens and ovcifecis of the poor of the faid ham- 
let of fl. ihould pay, or caufe to be paid, to the church-wardens 
and overleers oi ilicpoorol the laid pariih ot Kafled, 01 fome or 
one of them, the lum of two (hillings and (Txpence weekly and 
every week froi.i the date of the faid order, for and towards 
the ftipport and maintcrance of the laid child, for and dur- 
ing fo long as he (liould remain with his laid mother as a nuife 
child at the cxpc:ic<; of the faid hamlet of Haminerlrnith; which 
laid order, (o made as aforefaid, after the making thereof, to wit, 
on the day and year l.:ft aforelaid, at Weftminfter aforefaid, in the 
county .^aforefaid, was duly f.'.ved upon the church-wardens and 
overlcers of the poor of the faid harnft-t of H. for the time being, 
ano the fane ji.'i remains 1 1 full force and unaltered, to wit, at 
VVcftmi.iiier aiDrofaid: And the (aid plaintids, church -wardens 
.Mil ovefi».*'.'.s (it the poor ot the parlfti of Alhtjd aforefaid, in 
facit r..y, th.*c a.E.Tward'., and before the making i-f the faid lart- 
inentioin.d order, hirhe.to, the laid hlary VV. and her faid fun re- 
mained in the laid parilh of Athted, during all which time the (aid 
rhiid was there a nurfe child with its faid mother, at the cxpence 
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of the fai J hamlet of H. within the true intent and meaning of the 
ihid order, to wit, at Wcflmiiifter aforefaid; and chat the (aid. 
church-wardens and overfeers of the poor of the faid parilh of A(h- 
ted, laid out, expended, and paid a Idtge fum of money, to wit, 
the fum of eighteen pounds twelve {hillings and {ixpence of law- 
ful money of Great flritain, in and about the maintenance of the 
faid child; of which faid premifes the faid defendants, church- 
wardens, &c. at Weflminltcr aforefaid, in the county aforefaid^ 
had due notice : whereby and by teal'on of Which laid feveral 
premiles, the faid defendants, church-wardens, &c. became lia- 
ble to pay to the faid plaintilfs, church-wardens. See. a large fum 
of, money, to wit, the fum of feven pounds ten iliillings, for a 
gt..'at part of tho laid time, to wit, fixty weeks of the faid time- 
ending Oil the twenty-fixth day of May in the year 1791 (the re- 
lidue of the faid expenditure of eighteen pounds twelve millings 
and fixpcncc, on account of the faid maintenance of the faid child, 
having been duly paid to the church -wardens and overfoers of the 
poor of the faid parifh of Afhted), being at and after the rate of 
two fl rllings and fixpcnce per v/cek, fur the faid fixty weeks, to- 
wards the fupport and maintenance of the faid baftard-child, fo re- 
maining with his fiid mother as a nurfc child at the parifh of Afh- 
ted, a: the cxpence of the faid hamlet of H. ; and being fo liable, 
they the faid defjr.dants, church-wardens,- ^tc. aforefaid, in con- 
federation thereof, afterwards, to wit, on the day atul year laft 
Jiforefaid, at Wellminftcr aforefaid, in the county aforcfi un- 
dercook, and then and there faithfully prornifed the faid plaiiitifts, 
thurch- wardens, S<c, to pay them the faid feven pounds ten {hil- 
lings wii Mi they the faid defendants (houid be thereto aftervVards 
requellcd : yfW //v /d/Vf ylamujj's^ chuich-war Jcns, Sic, in fa£t id 
further lay, that after they became and were fuch church -wardens 
and overfeers of the poor of the faid parilh of A. as aforefaid, and 
after the faid defendants became and were fuch church-wardens and 
overfeers of the poor of the faid hamlet of H. as afcrefald, and whilft 
the faid order, fo made as aforefaid, retrained in full force and unal- 
tered, and wh'llt the faid child fo remained andcomiiuicd with its faii 
mother as a nurf^ child at the fanl parifh of A. r;c the expence of tlie 
faid hamlet of H. within the true intent and meaning of the faid order, 
to wit, on the laid twenty- fixth day of May in the yc.T of Our Lord 
I791, to wit, at Weitminfter aforefaid, a largo fum of money, to 
wtt, the fum of ten fhillings of like lawful money, became and 
was due and payable from the faid defendants as fuch church-war- 
d6i>8,&c^’, and they then and there, by rotce of the faid osder, became 
liable to pay the fame to the^aid plaiiitifFs, as fuch church-wardens^ 
&c. for divers, to wit, four payments of two lliilljngs and fix- 
pence per week, by the fiiid order diredteJ to be made for divers, 

10 wit, four weeks, clapfed after the laid plaintifFs became fuch 
church-wardens, &c. as af.^efaid, and ending at the day and year 
hti\ aforefaid, for and towards tlie maintenance and fupport of the 
faid baftard-child, fo remaining with its faid mother at the faid 
parifh of Afhted, as a nurfe child, under and by virtue of the faid 
VoL. 111 . D order; 
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order ; of which the faid defendants afterwards, to wit, on fhe day 
and yedr laft aforefiiJ, at Weftminfter ata'fjid, had notice; and 
being fo liable, they the faid defendants, in confideration thereof, 
afterwards, to wit, on the day and year lift aforcfjiJ, at Weft- 
minfter afotefnid, undertook, and then and there f.iithfully pro-* 
mifed the ftiid plaintiffs, as fuch church -wardens, 5cc. as aforefaid, 
to pay them the faid laft-mentioned fum of money when they tlie 
faid defendants fhould be thereto afterwards requelfed. And 
whereas the faid dcfcndants,church-wardcn5, Szc. aforefaid, after- 
wards, to wit, on the twcnty-ci::hth day of jVJ.iy, in the year lift 
afortfaid, at Weftminfter, in the count'' aforcLi J, were indebted 
to the faid plaintiffs, chiiich-w. rdeii«, &c. in twenty pounds of 
Tike lawful money, for money by them the liid pliintdls before 
that laid out, expended, and paid to and for the ufe of tiic faid de- 
fendant?, church-wardens, &c. and at their requeft ; and being fo 
indebted, they the faid defend ints in confideration thereof, after- 
wards, to wit, on the &:y and year laft afoiefiid, at Wcllminft^r 
aforefaid, in the county niorefah^, undertook, and then ..nd there 
faithfully promifed the faid plaiinift*", cliurch-waulcns, &e. to pay 
them the Lid laft-mentiimcd fum of lOoncy vvli 'n t!v‘y the faul de- 
tendants fhould be thereto afterwards reqiiclicd, (Counts for mo- 
ney had and received; account flatcd; and cokimion conclufion ; 
pledges, &c.) 'I'. HaKkow. 


Lr'. Eaftcr "rerm, 32. Geo. Tn the Common Pleas. 

qBiiaaratlon In LONDON, to wit. William Ufbf'rne was attacluil to an- 
f^r Gcoige Pcaifon. of a plea of trcl'pals on the caie, kc. ; and 
whereupon the laid Ct. P. by J. A. his uttuiney, compliins : that 
whereas heretofore, to wir, on the eighth rl.sy of Aiigulf, m the 
I' - year of Our Lord i^qi, at J/ondon aforel.ud, to wir, in rnc pa- 

rifll of St. Mary-Jc-How, in the vvr.rd of Cheap, a the Ipccial 
inftaiice and requeft or the faid W. U. it was agreed, I'y and be- 
tween the faid plaintifT, by the delcrip ion of Mr. (t. P. owner of 
the good fhip or vefttd called the Kiiendlhip, oi liie buit.ien ot rliiee 
bundled and tliirry tons, or thereabouts then riding atanciioi in the 
fiver Thames, and one John Ornornc, otiierwifc called |ohn Ci- 


borne, as the agent for and on bc.half of the laid W\U. lih.t tj.r laid 
ihip, being tight. Ifaunch, a:;.! ftioiig, and every way fitted Iwr 
the voyage, fhould vyith all ti'uveiiieut (peed (ail and proceed to 
Narva, or lb near thereto as (lie might fafeiy get and there load, 
from the fa6lor.> of the fu'd John (jn)orne, about three liundred 
load of timber, tw-elve thouland deals, and complete tlie cargo 
With broken ftowage ofl-atwood, or a cargo of timber a id dea's witli 
ditto, the (hip to be addrelfcd to rin* ord^r of the fiid J. O. at Narva, 
but no cominiftion to be charged not exceeding wh.it Ihe couid rea- 
fonably Itow and carry over and above ii • tackle, apparel, piovilion, 
and furniture, and being fo loaded Ihould therewiih proceed 10 
London or Hull, or lb near thereto as fhe might fafcIy get and 
deliver the lame, on being paid freight for timber, eighteen flnl- 
lings per load; for deals, fifty- five (hillings per lundied, Britilh 

ftandard ; 
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flandard; for Infw’ood i*? for broken ftow^ige, or'fjfbom of four- 
feet latwood, th: frt i;:;hf of a load of timber j and fo in proportion ; 
if more wa«; piven at that time by the faid h6ufe, the faid (hip to 
rereive the fame freijilit, vt’ith two thirds port charges and pilotage, 
reftraint of princes arid rub rs during the fiid voyage always ex- 
cepted; one half of the fn-'Vlit to be paid on unloading and right 
delivciy of tlic cargo, and rlu* remainder in three months follow- 
ing; twenty runiiiii'r (b.ys were to be allowed the faid merchant, if 
the fliip was not fonner dlfp itched, for loading the faid ihip at 
N.trvj, and fifteen d:i\s for fidlvcry at London or Hull, demorage 
three pounds per ilay, ever :.iu! above the faid laying days ; penalty 
for n(*n-pciforniance of that :igr''e:nent one thefand pounds ; thw 
deals to be taken by tale from the faid fliip, or by bill of lading, 
and not fiom the talo of anv whaif they might be fcsit to ; and the 
laid agreement being fo made as aforefaid, afterwards, to wit, on 
the famedav .nul year afir'.'.'aM, at F-oiidon aforef.i'd, intlieparifli 
and ward alorel lid, in confuleration thereof, and air'> in confidera- 
tion that the (aid plaiiitiff, at the fpccial inflancc and requeft of 
the faid defendant, bv the faid bihn Olbornc, had then and 
there under taken, and faithfully promifeJ t!ie fiid defendant, to per- 
form and fidhi ..li thit»> in th. f..id ngt cement contained, on hlj 
part and behalf to be perU'’'niv(i a'ld fulfilled, as fuch owner of the 
fiid fliip or veflci, he the faid dcfeiulant undertook, and to the faij 
plaiiitifl' then arid tncic faithfully promifed, to pcrfurm und fulfil all 
things in the fiid aunenu'iit contained, on his pait and behalf to 
be performed and fulfdloil, as fuch freighter thereof as aforefaid; 

And the faid plaintiff in fa:l favs, that iii purfiiance of the faid 
agreement the faid fliip or veflci did, with all convenient fpecd, 
proceed and go to Karva, or as near thereto as flie could 
iiifely got, and there loadecl from tnc factors uf tlic faid f, O. a 
large cargo of riiuber and deals, with Ltwood fbr broken flowage, 
to wir, four hundred loads, tnoin r.J cl. and thirty-two 
fathom < f latwood for broken ffowage, according to the form and 
effcc^l: of the faid agree iienf; And the faul plaintifl' f.ivs, that after 
the loading of the ivi.d cargo in an 1 on Utsaid the faid Ihip or veflel, 
according to the faid agrceipeui, the laid fliip nr vefl d \\as leady 
to return and proceed with iicrcaigo afoisiaid from Narva afore- 
faid to London or Hull aforefaid, and there to delivei the fame ; but 
the faid plaintiff' fays, that before the arrival of the faid Ihip or 
ve/fel with her cargo at cither of the aforefaid places, to wit, on the 
feventh day of Oftober in the year aforefaid, the faid defendant or- 
dered. and diredted thefaid ftiip or vefTel withherfud ca'goto proceed 
and go to Roclicfter, in lieu of London and Hull aforefaid, and as a 
performance of her faid voyage and agreement on the part of the (aid 
plaintiff : And the faid plaintiff' fays, that according to the afore 
laid order and diredfion cf the faid defendant, the faid (hip or 
veird did proceed to R. afotefaiJ, ami there, above three months 
before the commencement of this fuit, to wir, on the firft day of 
December, in the year ofOur Lord 1791, delivered her faid cargo; 
whereof the faid defendant afterwards, to wit, on the fame day 

D 2 ' and" 
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and year laft aforefaid, at L> aforefaid, in the pariih and ward 
aforelaid, had notice: And the faid plaintifK further fays, that' 
more than the faid freight, to wit, eighteen (hillings and fixpencc 
per load of timber, was iben^ at the time of making the faid agree- 
ment^ given by the faid houfe, chat is to fay, to the captain ot^ 
owner of the (hip or velTel called the Thcodofia, on a like voyage; 
by reafon thereof, and of die faid agreement, he the faid plaintiff 
was entitled to the fame, to wit, at London, &ic . ; by rcafun ot 
which faid premifes a large fum of money, to wit, the (um of four 
hundred and thirty two pounds eight (liiliings of lawful money of 
Great Britain, became, and was, and dill is, due from the faid 
defendant to the faid plaintid*, for the faid freight of the faid cargo 
ib loaden on board the faid (hip or vedel as afoiefaid ; and a further 
fum of money, to wit, the dim of forty-eight pounds of like law- 
ful money, for divers, to wit, fixteen days demorage, whereon 
the faid defendant kept the faid (hip or vtilcl on demorage, and 
more than the faid laying days in the faid agreement mentioned, 
by reafon whereof became, and was, and dill is, due from the faid 
defendant to the faid plaintiO^ according to the form and efFc£t of 
the faid agreement ; and a further fum of money, to wit, tlic fum 
of feventeen pounds feven (hillings and tenpcnce of like lawful 
money became, and was, and dill is, duciVom the faid Jcfeii lant 
, to the faid plaintiff, for two-thirds port charges and pilotage ol the 
faid (hip or velTel in the faid voyage, to wit, at London, Stc. ; 
of all which premifes the faid defendant afici wards, to wit, on 
the fame day and year Ia(V aforefaid, there had notice, and by ren- 
foil thereof then and there became liable to pay the fan.c fcvcral 
dims of money to the faid plaintiff, according to the form and 
edeck of the faid agreement, and of tlie faid promife and under- 
taking fo made as aforefaid. (2d Count fame as the Hrli-, only 
leaving out what is in Italic.) And whereas alfo, before the mak- 
ing ot the promife and undertaking hereinafter next mentioned, 
the faid plaintiff had let and chartered to the f.tid defendant, a cer- 
tain other (hip or veficl of the laid pldintifl, on a ceitain other 
voyage from London aforefaid to parts beyond the feas, to wit, 
to Narva aforefaid, or fo near thereto as (he might fafely get, and 
thence back again to London or Hull, to wit, at London, Sic , ; 
and the faid John 0 (bornc had tiien and there hired the faid (hip 
or vclfel of the faid plaintiff for the faid voyage accordingly ; and 
thereupon afterwards, to wit, on the (eventh day of October, in 
the year of Our Lord 1791, at J<ondon, &c. in confideratioii that 
the (aid plaintifl*, at the fpecial inftance and requeft of the faid 
defendant, would permit and fuifer the faid (hip or veifel to go and 
proceed to Rochclfcr, iidkead of i^ndon or Hull aforefaid, the 
laid defendant undeitook, and to the faid plaintiff then and there 
faithfully proimfcd, to pay the cxpenceof bailaffing the laid (liip or 
vedel at Rochelkcr aforefaid : And the faid plaintiff faith, that he, 
confiding in the faid promife and undertaking of the faid defendant, 
did permit and fuffer the faid (hip or vedel to go and proceed to 
Koctaeiter aforeiaiu, inikead oi London or Hull aforefaid, and the 

(aid 
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faid (hip or veflel went to Rochefter ;accofdf^Iy ; and that by rea** 

(bn thereof the expence of ba))aftjng,the &iQ (hfp or veflel there 
amounted to a large fum of moneyt to W14 the fum of twenty 
pounds, of like lawful money, to wit) at Londpn aforelaid, &c. ; of 
all which faid premifvs the faid defendant afterwards, tp wit, on the 
iirft day of December, in the year laif aforefaid, there had notice, 

(4th Count, for theufe, freight, and hire of (hips; 5th, ^tantum 
meruit \ 6ih, for work and labour; yrh, ^antum meruit \ 8fh, 
money paid ; 9th, had and received ; 10th, account ifa^ed ; and 
common conclufion]. 


Or IN ION. I T-Iavc pcrufi d the declar.'i- 
t.oi) in till* cjfe, and on confldcr.ition of 
tlie cjicun>fi.inces ot the defence am of 
opinion, th.it they may be given in evi- 
dence on the general iflue of ma ajfurnfjitm 
If there is no cuflom of the place 
wheie the loading was taken in to regu- 
late the qiiellion of demor<igr, it fecmi 
to me a difficult matter to d. tcrmtne it 
from the nature of tlie contrad between 
the part.es j hut thus much Aoms in ( a - 
vuur cf the defend mt ; the delay was oc. 
cafioneil hy flnrmy \v«*ithc.r. termed in 
lajtf the ao> oi Coo, tlitrtlore Inch .is the 
difendant couhl not pi r.t , he had a 
cargo on fhou ready to deliver if tlie 
pbintifr% could have taken it. '1 he plain- 
ri/rs captain .nil ci^ iv 'vtfc'ietamtd up »n 
tins parc.vulji duly only, and wire piu- 


vided with every nereflary means, fucli 
as K ats, Arc. for the purpofe of loading, 
and bad noiliing clfe to attend to, the 
accident l>rjng inevitahir; if ilie plaintiA^ 
affually loaded the veffel after the abate- 
ment 0 / the Aorm, it is Arung evidence 
of their liability in the firA inAance; and 
if vve look at their deJaration, they liave 
averred (and therefore ouglit to prove), 
tiiar the dcf< nd.int the Anp on de> 
murage, which the evidence conttadidfs, 
for the delay w.is ineviiahle. But this 
Crffe IS of too nice a nature fur me to 
fpcak deciilvely upon, efpeeially as 1 can 
meet with notliing like an authority one 
w.iy or other ; therefore would recom- 
mend the advice of fame Oeniteincn of 
ri ote t.i|Kriciv:c than myftlf to be taken 
UtOniu T. BARkoty. 


MIDDLESEX, to wit. Archibald Fiormar complains ofSpfC'a* 
Alexander Benlbn, bemg, ifvc. : for that whereas the laid Alex- 
aiider, before and at the time of making his promill* and 
ciertajeing hereafter next mentioned, w.is, and r:om tlience hitherto h.s horlb at 
hath been, and ftill is, a livcry-lbiblc-lccep.;r, and the bulinefs of a very with 
livery-ftable-kfcp-r hath for and durin^r all th.it rme mI'ccI, oxer- 
cifed, followed, and earned on, and Itill doth ulcr, cxercifj, f'"*!- 
low, and carry on, to wit, at, aforclaid : AikI wlicieas the faid 
Alexander fo being a livery-ftdblc-keeper, and lb idbig, cxcrcif- want it. 
ing, following, and carrying on his (aid bufinef^ at his (.ud (fables 
as aforefaid, heretofore, to wic, on the thirii day vil November 
A. D. 1789, at, &c. aforcfiiJ, in conlidanirion th.it the faid 
Archibald, aC the fpecial inlfaiice ?,nJ reqiielt nf the faid Alex- 
ander, would put to livery with the (aid Al/x.uider a certain 
gelding of the (aid Archibald of a Lirgo price, to vvir, of the price 
of thirty pounds of lawful, hfi. to be kept, i'eil, .ind taken cjire 
of by the (aid Alexander for tiic f.iid Aichibald, lor n certain re- 
ward to be therefore paid by the (.'iid Archibald to the faid Alex- 
ander, he th^ faid Alexander and ins ferv.nus fnould and would 
from time to time, and at all times rherjafter, when and fo often 
as they (bouldbc thereunto required by the fai ! Archibald, whiKt 
^he (aid gelding fliould continue at livery with the (aid Alexander, 
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deliver the faid gelding to him the faid Archibald: And the Lid 
Archibald avers, that he, conficluig in the fa!d promifj and under- 
taking of the faid Alexander, fo by him made in mannci and form 
afurefaid, did afterwards, to wir, on, &c. at, &c. aforefaiJ, put 
the faid gtlJiiig of him the faid Archibald to livery with him the 
fiid Alexander, for the purpufe aforefaid ; and idthough he tlie 
faid Archibald did afterward*, and whilit the fnd gelding con- 
tinued at livery viith the faid Alexander, to wit, on the nineteenth 
dav of November in the year aforiiiiid, lequire a certain tlieii 
fervant of the faid Alexandei to deliv.,'! itn l.iti gelding to h: u the 
liud Archibald, to v\il, at, iic. aft^rLf’id : Yet the faid Alexander, 
contriving and Iraiiuulciitiy and unjulHy intending to injure the 
fiud Archibald, did not nor Vvould peiloirn Ins fnd promifc and un- 
dertaking, fo by him made in manner and form afen eiaid, but thereby 
craftily ana ful . lly deceived the laid Archibald in this, to v/it, 
that the faid fcit.>nt of the faid Alexander did not, nor would, at 
the find time uhen he was fo uqniied as aforcLii', deliver the 
faid gddtiig to him the i..id Alexander, but vvlu'lly leltded and 
Tieglccled fo to do, whereby tlie faid Arc.nbalJ was !'inderi.d and 
prevtnted fiom ruiing and ufin'; his faid gsluing in and alxAit liis 
uecclbiiy *«li<i.s ;.iul liufiiiefs, to wit, ai il.' pniih afoul nd, m the 
cc inly alortiaifi. And wh uas (.is bv-lore), tli .t he the faid 
Au’j., nder v»oulvi d liv^r, (onjitrn g ^e:vant^) uhn-n he the 

1.0(1 Alexander utpuru J : Yet tiie 1 ni AleXriiid.i, notregaid- 
ing, Ac. did not i.oi woiiUl dehvei, whii'l'v, . ( .s belor''). 

/y x\ 1 r. 'Tiud. 

This C ufe was jr.o 1 1 . f,t' L 1(1 K'n- tlie pliiiui zc'. and 

)or4 at. tl't. a* » fv‘, ii .iiti.x-* II in-it fi '’ll. iiiK'i.r.l to.»(l'.ct ul ihi dt- 

Tirm writn li.s Lor<''h jj told 11 . i. nii,, iind.:. 
tl:c ithll liity C('U.a do wviuld bj to 


r ticn in T,OxVnf)N, to wit. Sirah ICeniT^tt w.'s atrclKd to ar fwer 
i.Ci-fp V.' lili.i..: (iretnv.oiltrs in a plea (.fcn ' .: 1 s f,:i 1.1c i ...e; anfl l.v re- 
tlit ]'( - i.-jH I! tr.e : J VV'hi.ni:, by \Vilii.on ilenn-::, om- 

tojriHanj-irr. 

r-.as leieiolore, to v^'i:, on ilij thirty lin'f day 
^mlart S I.'n the y^ar of (;(sr Lord I7 /tj, at J.- nJ.in, lo wit, 111 
Ih il-irti'i, *h.: J.f. Maiy le-JJ.>w', in the v...id ol Cheap, it was 

t rrf,, h ,ig .eel by .lid I'Lt'. . e;t thj l.nd \v (.u the laid William then 

; . -. 1 ^ (j (; jiitf aiiorni. 3 vi the court of our lard the now king, 
I" idle toe king hill dell} and tie fnd Sarah in maiindr and form 
itfr fi f '-'v.ing (U*.vi i. to f..\), tfi-e f -d V/.iIiam did then and tlierc 
fO n els nil aril' lei ei.ff., Robert liennett, fon of 
t:, , i ii'l t .i''o , ! ;• Ih. t.r.ri cl ii’.-e e.:rs, and to puwidc him dur- 
ing p.i - «. tr nn'..t, tr: hi, a-iJ ioi'^ing ; in coiifi- 

t’.: -ol tn Wilt! xhJ I 1 S i..in (J.'l tii.n aiul there undertake to 

{ . 1 .' i.i me ind dli.un c:.. I nn of one himdiecl ..'iid i'dcy pound*, 

as ci 'ik’s f.,c, V. ' I f'.e Ij.d R. II. and to pl.jee him forthwith 
wil l the Lid v/il::..i::; a 1 i t.he lai : Vv'^illiain ..rid S.irah aid then 
a.ivi thw.c usivj.'itak'., e«cn to the* oii:er ot them, that proper arti- 
cles 
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clcs of cK“:I:fhip fhould in one week's time then next following be! 'ir 
tirHwji and executed, and that the part/ making de£iult 
lorfeit to the other the fum of twenty pounds ; and the faid agree* 
nicnt being fo made a« aforefaid, afterwards, to wit, on the fame 
day and yi-.jr aforefaid, at London aft>re&id, in the parifh and '■ 
w.nd afoivfaid, ii] confuieration of the prennfe«i, and alfo in con- ;i 

lld'jration t.iat the faid William, at the fpecial inflaiiCe and re- '^v 

quefi of th' laid Sarah, had undertaken, See. (mutual promifes) : 

Aiivl the faiil William aveic, that he, Ci tifiding in the f id agree* - 
inent, wa <^ n*ady and WilliiMj to accept the fiid Robert Hennett as 
.111 articled cicilc fur the faid term of hve years, and to provide 
iiini during il'.at period vMth prepir meat, diink, and lodging, to 
wif, at Louden aforefaid, in thepatifli and ward ufi>rL faid j whrreof 
the fair! S.m, ill the: c had notice; and although the faid William 
hath iilwatcjiro.n the tune of m-jking the faid a 5 cement, hitherto 
well ;:iiJ truly performed a'ld fulhlled the fame in all things therein 
contained on his pait and behalf to he perinrmed a' J fulfilled, to 
wit, at London afoiefaid, in the pariih and ward aforefji^ : Yet the 
faiil S."ali, ih-t regarding the faid ag'^eioent, nor hrr laiil prornilc 
an I 1111.' -r:.'..', in.: be her n»adc in uu’inci au ffoiin ..torelaid, hut 
coiit, !V!:i; ... . i.v.ucLiL’-'.tiy iiurM.iing c-.uf’v . r i tubtiily to de- 
ceive i.u , li. fj.il 1 fudWiiu.im to tin'** n.-'iair, hatii not paid 
to him the J,.id \\' dll f..,' of o'lc hundicdaiid fifty pounds 

as.i <leik\ fee wnli tile l^id Robcit f-leunctt, vu- the laid fum of. 
twenty pmiiui:. fo ..greed to bj foifeiieil ;:s iilorelaid, or any part 
thereof, aUiougli ofun requeiied f> fo <’0 ; b>'i (he to do this 
h.i'h hithe-iro wholly leiuf.d, and ihl! icfiiLs. A:;d wht'reas licre- 
t'.forc, lo wit, on ihe thirty-fiiit day of May in the year bforefaid, 
ar Loudon uI«/k .1 id, in the p.irilh .’/jJ uv.rd aloief.'id, in confide- . 
ration that ilic laid Wiiii.Mii, at ihc like fpecial initance and requeft 
of the laid harah, liad undercakeii, a.id then and thoic faithfully 
proni.li.<j the faid r.arali, 10 acu'pttha laid Robert if. Uic Ion of the 
laid .‘•kirah, as an ai:ic.ieJ chile foi i-i- l.i.u or five years, and to 
tju-vide l..in dm:!!': that puimd will propvf meat, dunk, and 

fhe llu- 1 u.l Sai.ih undertook, aiicl t:.en ..uJ there fait.ifully / 
psc^iiuleJ the iiid W iliiani, lo pay to hi.ii the fum «if one bundled 
and fifty pouiidbi ys a cleikS fee \.'i;h the faid UoLkpi IJeniictt; ' i 
and rtlihougli ihcla:d William w.iS tJien and ibi re reauy aii.l wil- 
ling to accept the faid Robwit {{enneci as an .11 tided cleric for the 
faid term of five years, and to provide him during that i>rrtod with 
proper meat, di ink, and bdging, to wit, .a London aforefaid, in the 
|)arithand Wiird aforefaid; w'heur.f i;je lai.l barah theiehad notice: , ^ 
Yet t.;e laid Sarah, not p-gr.riiiiig her fa.d iaft-mentiftneu promife 
and uiiiiei taking fo by her mauc in iiianin-r auJ form aforefaid, but' 
contriving and fraudulently inteiuimg y a.ui fubtilly to de- 

ceive aiidd..fraud the faid William in mis iacha!!, hatn not as yet 
pa'd to him the laid William the Li J ia;t-n'c;iv,bi^eci fum of one 
hundred and fifty pounds as a clerk’s l«-e witn the (aid Robert 
Henneq, or any part thereof, although otiou icqudtcJ foto do; 
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but ihe to do this hath hitherto wholly refufed, and ftill refufes fo 
to do: (3d Count, work and labour, drawing deeds, &c.; 4th 
Count, ^antum meruit thereto*, 3th Count, for meat, diinic, 
&c. found and provided; 6th Couiii, ^tantUM meruit thereto; 
yth Count, money paid; 8th Count, money had and received; 
9th Count, account dated; and common conclufion). 

Drawn ly Mr. 'riDn. 



And the faid Sarah, by Benjamin Combcrbach her attorney, 
comes and dcfcjids the vi»rong and injury, when, &c. ; and as to 
the firft Count of the faid dccl.iration die cht* faid Sarah fays, that 
the /ainc and tlie matters therein cont/.ined, in manner and form as 
the fame are above pleaded and fet forth, arc not fufficient in law 
for the faid Willuun to have or maintain his aforcf.ii.i aifhon thereof 
againil the faid Sarah, to which f.iid fiiTt Count and the matters 
theicin coiit.imed, in manner and form .i-^the fame are above pleaded 
and fet forth, ftie the faid Sarah is not under any necelfity, nor in 
any ways bound by the law of the land, to anfwer ; a. d thisfbe is 
ready to verify : wheief.rc*, fur uv.nt of ;i fu/Ticicnt hn't to 

the faid declaration in this behalf, the Lid Sarah prays judi^mant as 
to the faid firft Count it tiie faid William our^lu to have Ins afoie- 
faid a^ion thereof maintained agnnft hei, : And for caufes 
of demurrer in law as to the faulYxril Count of the faid declaration, 
according to the foint of the ftalute in luih cafe made and pro- 
vided, the fud Saifih affigns and fticws to the Court here the 
caufes following, to wit : For that the faid W illi.mi hath not in or 
by his laid firfi Count of his hud declaration ftaicd, averred, or 
ibewn, r.oi doc' it increin or thereby appear that he rliC faid Wil- 
liam did execute, or w'as n.ady and willing, or tendered and of- 
fered to execute proper articles of clerlclhip in one week's time 
next following the making qf the laid agieemenc in the fai,i 
fiift Count of the faid declaration mentioned ; and for that is docs 
not appear ill or by the faid firft Count ef the faid declaration that 
any arcidcs of derkftiip were ever drawm and executed by the faid 
W'illiam according to the tenor and cfFeft of the faid agreement ; 
and alto, for that it is not ftated in the faid firft Count that the 
faid Sarah made any default in executing the hud ai rides in the (aid 
agreement uieiuio.'.ed; and.alfu, for that the faid William hath not, 
in or by the laid firft Count of his fjld declaration, averred or 
(hewn that he the laid William, at any time before the commence- 
ment of the Lid fuit, made any fpccial requeft of the faid Sarah for 
payment of the fild fum of one bundled and fifty pounds, or th6 
I'aKi fuin of tw.'iity pounds, in the faid firft Count of the faid decla- 
ration mentioned, and thereby fuppofed to be due and payable to 
the faid William; and for that the faid William hath not fufficiently 
or clearly or explicitly ftated m or by his faid firft Count that the 
faid Sarah forfeited or became luible to pay the faid William the 
laid fum of twenty pounds iu the faid agreement mentioned, ahd 
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agreed to be forfeited by the party makings defiuilt in peaforming ^ 
the fame, or (hewn a fufficient bneacli thereof Aom whence fu^ 
forfeiture may appear; and for that die fold firft Count it jn other 
rerpc<Sts uncertain, infufEcient, amd informal: And as tp the laid 
fecond Count of the faid declaration, and at(b as to all the promifo^ 
and undertakings in the third, fourth, fifth, (ixth, feventh, eighth, 
and ninth Counts of the faid declaration mentioned, except as to 
one'pound eleven (hillings and fixpence, parccA of the faid feveral 
fums of money therein contained, fhe the faid Sarah fays, that fhc 
did not undertake or promife in manner and form as the fai4 
William hath above thereof complained againft her ; and of this 
fhj puts herfolf upon the country, &c.; and as to the faid fum of 
one pound eleven fhiliings and fixpence, parcel, £cc. fhe the faid 
Sarah fays, that the (aid William ought not to have or maintain 
his aforefaid aflion againft her to recover any n;ore or greater da- 
mages than one pound eleven (hillings and (ixpence in this behalf; 
becaufc (he fays, tliat aftef the making of the fiid fc/eraV promifes 
and undertakings m the ft^id tljird, fourth, fifth, (ixth, leventh^ ' 

eighth, and ninth Counts of the faid declaration mentioned as tQ 
faid fuiii of one pound eleven (hillings and fixpence, parcel, &c, 
and before the commencement of this fuit, to wit, on the 
day of in the year of Our Lord 17%, (he the faid Sarah 

tendered and oftered to pay to the faid William the faid (um of 
pne pound eleven (hillings and fixpencc, parcel. See, to receive 
which of the faid Sarah he the faid William then and there wholly ' ^ 
retufed : And the faid Sarah further faith, that (he the faid Sarah^ 
from the time of the making of the faid feveral promifes and un- 
dertakings iq jthe faid third, fourth, fifth, fixch, feventh, eighth, 
and ninth Counts in the faid declaracioii mentioned, as to the faid 
fum of one pound eleven (hillings and (Ixpence, parcel, &c. al- 
ways hitherto hath been and ftill is ready to pay to the faid William 
the faid fum of one pound eleven (hiljings and fixpence, and now 
brings the fame into court here ready to be paid to the faitf 
William, if he the faid W illiam will accept the fame ; and this (he , , 
the faid oarab is ready to verily : wherefoic (he prays Judgment if 
the (hid William ought to have or maintain his albrcfaid adtior; 
againft her the faid Sarah, to recover p.ny more or greater da- 
mages than one pound eleven (hilliqgs and (ixpence in this behalf. . 

Tho. Baxrow, 


LONDON, Margafet Elderton, admlniftratrix of a|J and Deelapadb«')tr^^ 
(ingular the goods and chattels, rights and credits, which were off“j® •»' 
Benjamin Clceve deces^fed, at the time of his death, unadminif- 2 
lered by Maria Cleeve deceafed, who in her lilctime, and at the 
(ime of her death, was executrix of the laft will and teftament of 
the faid Benjamin Cleeve deceafed, with the will of the ('aid Ben- 
jamin Cleeve annexed, complains of John Biggin, being, &c. : 
for that whereas, on the ihirty-firft day of May A. D. 1749, to 

wit, had 
"“■p- 



me- 
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wit, at L. aforefaid, in the pariHi clf St. Mary -le-f>ow in tlw 
ward of Cheap, in conAderatiun that the faid B. Cleevc in hi'i 
lifetin\e, at the fpccial iuftance and rcqucA of the faid John, had 
paid to him the laid John ninety-einhe pounds for one liundicd 
pounds infurance on a certain ftiip c.iil'.iJ the Mary, 'I hoinas Nef- 
biti maftcr, iro n Port Royal in Jamaica to London, which fiiip 
was taken by the Spaniards and carried into the H:.\anivdh, and 
condemned fome time after the ceflation of arms, to wit, between 
(.Treat Britain and Spam, which kiiijidiims had tiion lately Ivjcii at 
war; and as there was thcgie^teA rearon to ima^iine that (atiki'ac- 
tion would be made by the Spaniards lor the iaui llnp, cargo, and 
freight, as the ll i ! J. h:; s t. ' there .■Hedged, he the laid Joini 
then and there, to wit, oi. r' * »/ and )i.ii ..loielaiJ, at London, 

&c. Ac. ai< uiaul, undertook, f.iilhfuliy pron.d'ed the faid 
]J. Lleevc in hi?' li.^etime, that he* the laid John would ulc his ut- 
inoft ep.dcr,\rurs in foliciling icKijiition for the Lii.e, and to re- 
pay to the- laid 1>. Cleevc, or his order, his the 1..J B e Iceve^s 
propoitlon ol whdt irighi he recoveri d thereon (neCtlidry t xpci ci s 
being hill allcwed-: And the lard Maigaiet, ai'ii.iniitraiiix in 
lorn alors-fad, in 1. ct Imrlu laith, that the I'^id Jt.hn i;! ojltf 

ic uit. IK the iijtum.' 5/ the fatd B ('in ir, if (it n to Jcy^ 

an ji' f - yf 'Janui'', y J JX j;0», ai lot.eiori, L. c. ujot reco- 
ver leltituticn f I ti c 1 . 11(1 fl Ip, eargi', and ticight; and that the 
faid !'e’ j min V. leevt’s prcpi rtion c 1 what was recovered theicon 
(ill. In.i . (Xji^TCeN hcMi.g hrlt 'rtliowt'd) amoiinttd unto a large 
fin ol mi ncy to v\it, unto the* luni id mne- v-leven pi>'*n. s , by 

fre.>ns vclvrcf ‘ tlic lai 1 J< hn, a^ c( filing to ihe te*nor ot his pro- 

iiill'.' a d undeital mg .f'le'-m , became liable to pay, a»tu ought 
lo have paid, to the laid Bei.jan.in m h:s lilVtime, a l.ige fum of 
im'nc'j, to w’it, the lum ol nmcfv-ftte.'i poimd}«, that is to lay, at 
Lon ‘.on, Ac a i lefan^ ; oi all winch pieii lies thi l.dJ Jo’m altei- 
WiiKis, to V. It, (-’I li i''*v -lai year lall n.cntionei!, ihLie had no- 
tit e. will 'i,.s ilie l.id Ji'im altcrwjids, in the* Iifetin e i.l the 

l..d L'vi ; i; CIkvi, to v. it, on, Ae. ?i, Ac. w as indi bted to 
t‘:e l.ijd iii’i'j.n m CUeve in me l)m,dii.d pounds* ol lawliil, Ac. 
for, Ac. (mon* v had ..yj uccw^d, lent and ailv.incecl, and laid 
out, i ^j'vll<il 13. :.nj | uid lor the (uid John; afjumypt accordmg- 
h): \.t ihe laid John, not regr. r ding Ins aloi^-lnd fevcral pio- 
iniff‘ .Mill iindei lakmgs lo by bini made in this behalf as aforelaid, 
but conirn I'lg, At', to deceive, Ac. the laid Bc*njaiiim Cletvc 
in his lifetime, and the faid Maria, executrix as aforefaid, lincc 
his death, and the faid M.:rf;arc!, adminillratnx as aforefaid, f;ncc 
the lelpeftive deaths of the laid Ijcnjamin and Maria, in this be- 
h.ilf (to winch iai.l Maigarct admmiliration (<f all and lingu- 
lar the* goed.s and cliaKcls, rights and credits, winch were ol the 
1 . 11(1 Benjciniiii ot the time of his death unadminiltercd by the laid 
Ahiii.’ Clccvc, executrix as aforefaid, with the will of the faid, 
BenjvUi'in annexed, was, by 'rnomas by Divine Providence arch- 
biHii'p of ( laiiceibuiy, primate of all LngLnd, and metropolitan, 
on tlic twcnty-f.xth d.iy ol June A. JB[. i/OO, :o wit, at L. Ac, 

afoiclaid, 
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a.orefaiJ, in dus form of law committed), hath not as yet paid the 
fascl fuvcr.il fums of money, or any part thereof, either to the faid 
KL'.'ianiin in his lifetime, or to the (aid Maria, executrix as afore- 
ilnce his death, or to the faid Margaret, adminiftratrix as 
afou-f.ii.l, iincc ihe refpectivc de«!ths of the faid Benjamin and 
jilaria, or to either of them (although to do this the faid John 
was reqUv-fieJ. by the i'anl Benjamin in his lifetime oftentimes, and 
bv tlie laid Mmia, cxccntsiv r-aforefaid, in her lifetime, after the 
death of the Kihl Ij^i/rmin, dii'enMnics, and by the faid Margaret, 
a.lniinilhatrix :\^ afn.f.ii I, fince the refpcctive deaths of the faid 
Ijeiii.imin and M.inn, to wit, on the twenty-firlf day of July 
A*, i). 177& af')rt:< iiJ, end often af:cr\vards, to wit, at L &c. 
atorefauJj *, but he to do t ns hath hitherto wholly rcfufcd, and Iftll 
lofufes, to pay the (aine, or any part thereof, to the faid Alargar^-t, 
adminirtratrix as afbrcraiJ. (3d Count like the ilf, only Hating 
the rccovcrv of ii'lt’.tiition to be aft^rwauU^ that is to Jay^ after 
th ' death of the fat I Uenj tmln^ an'l In the /ifttime oj th, ,aU Adanaj 
€xc.nt.-ix of the faid Benjamin^ to ivitj on^ b’f. at^ of.* Add a 
conclufioii to tins Count. 4th Count like the lit, only Hating 
the recou'iy ('1 lell.tut.n.i to In* afUt i‘j !rd<y toivit^ after the death 
of t 'v fa: I ]''•<} i.i.'ii >ri\ A/ hi /, as aftrcfiuf that is to 

y'./y, ui the hf't'ttr ' f th,’ jA.i admin'Jthilrix m afore» 

faid t'jivit^ N-u. ( 4 !y I'l. af'ay'aid. ^'t’.r Couisr, money 1. ad 
i’.iid rvX'cived to the nle of the l.ud M irgarct, admi.'uHratnx as 
aforefaid) : Yet the faid John, not regarding, &c. (common con- 
i'luiion CO the two Kill Counts j damages two hundied pounds; 
lint, Jco.) And the fnd Margaret, aJinmiHratiix in form afore- 
lalJ, brings into couit here the letters of .'id.niniHration of the faid 
arciibiHiop (with the will of the faiJ annexed), which 

lett rs of adniiiiiiriation (urficien'Jy tcHify to the Court Mere the 
gr.iiitingof the adminiifratiun as afoiefiid in form aforefxid to the 
laid iVIaigarct, ihcditc whtivof is the day and year in that behalf 
above liieniioi^d. (Pledges, exc ) 


SURRY, to wit. Micha"! S.ilmon was attaci.cJ to anfwer 
John Soau.s, e'liuire, tie.ifurcr t.i i.ie guardians of tne poor of the 
pan'fh of Streatham, in the county of 5 urry, in a plea of trefpafs 
on the cafe j and wiv-reupou the f .id Joiin, by 'i'ho r.as Burton his 
attorney, CO nplai ns : for that whereas, before the maivtng of the 
agiccmcnt, and of the promiles and undertakings In reaftcr men- 
tioned, the faid John was, and from the itcforrh h.dierto hath been, 
and Hill is, treafurer to tne guardians of t.ie poor of the parifli of S. 
in the county i>f b. duly appointed by virtue of an a-it of parlia- 
ment made at the fenion of parliameiU of our lojd the kii)^ held 
at VV'cHminHcr in the thirtieth year of his pretent niajeHy*s 
reign, iniJilcd, “ An A-t for providing a \\'^orkhoule for, and for 
the better Relief and Employment of l.he Poor of liic Parifbof S. in 
(he County of S. and for appointing an additioiul Overfeer for the 
{)eiicr Government of the Poor of the laid Parilh. * Ai:d the faid 

Michael 
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Michael during all the time afore faid was the furveyor of the 
works to the faid guardians of the po^jr of the parifb of S. in the 
county of S. to wit, at the rariih of S. aforefaid, in the fiid 
county of Surry: and the faid John and Michael rcfpe^ftively being 
and continuing fucli treafurerand furveyor asaforefaid, heretofore, 
to wit, on the fifth of July A. D. 1790, at the parilh aforefiiid, 
in the county aforefaid, it was propofed and rcfolved upon by and 
amongfl. the guardians of the poor of the faid parifii for tne time 
being, by virtue of the faid aft to creft, build, provide, and fur- 
nifh a certain erection and building called a workhoufc, for the 
ufe of the poor of the faid parilh, for the wcil-govcniing and ma- 
naging of the poor thereof : and thereupon, ..t the Ipecial mllance 
and requejf ol the laid Atichael, it was agreed bctw'ecn the laid 
guardians of the poor of the faid parilh for the time being and the 
faid M. that he the faid M. as fuch furveyor as aforefaid, Ihould 
and would then and th< rc, for a reafrmablc rewani to be therefore 
paid hiiiif make and prepare a defign, plan, and ekvatiDii of the 
laid inte.ulcd building, and f'uperinlend the erecting, building, and 
fiiiilhmg tlie fame, and Ihould and would, as Inch furveyor as 
aforeia'il, hoiirlHy, faithfully, and accurately lur vcy and make 
a true and faithful certificate of all the work to be from time to 
time done by the difflrent artificers, workmen, and labouivrs in 
and about the building and completing the faid workhoufe, and 
Ihould and would from time to time, when and as often as payment 
Ihould be called for by the artificer^ and wcricmen to be from time 
to tunc employed in and about the faid intended building fur ani 
on account of work and labour done, and materials found and pro» 
vided in refpeft thereof, well and faithfully infpeft the fcveral bills, 
accounts, and charges of the laid fcveral artificers and workmen, 
and well and truly liate, certify, and fhew to the faid guardians of 
the poor of tlie laid parilh for the faid time being, how much ought 
to have been allowed for the fame, preparau^ry to the payment 
thereof : and the f^id agreement being fo made as aforefaid, after- 
wards, to wit, on the day and year aforefaid, at the parilh aforc- 
faid. 111 the county aforefaid (mutual promifes) : And the faid 
John in faft fays, that although the faid guardians of the poor of 
the faid pariih lur the time being, confiding in the faid promifeb 
and undertaking of the laid M. did, in purfuance of the faid agree- 
ment, employ tiie laid M. upon the terms therein cxprelTed, and 
m the execution thfteof as fuch furveyor as aforefaid; and al- 
though the faid i\l. did, in purfuance of the faid agreement, make 
a cerrain ueiig.i, plan, and elevation of the faid intended building, 
which was afterwards approved of by the guardians of the poor of 
the laid |).irifh of S. for the time be*ng ; and although certain arti- 
ficers, workmen, and labourers were accordingly employed to 
elect, build, and fiiiilh the faid intended building, purfuant to the 
faid delign, plan, and elevation of the faid Michael, and did ac- 
corilingly proceed, build, and finilh the fame, under the infpeftion 
and diicction of the faid M. as fuch furveyor as aforcliiid ; and al- 
tJiough after the faid artificersy workmen, and labourers had done 

and 
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and performed their work and labour in and about the eref^ing* " ' 
building, rand finifliing the faid building, the faio as fuch fur> 
veyor as aforefaid, did furvey and meafurethc work fodone by the 
faid artihcers, workmen, and labourers relpeAively in and about the 
laid building, prcparatoiy to the payment of their refpetStive bills ; 
and although the faid guardians of the poor of the faid parilh for f 
the time being have alwajrs, from the time of making tiie faid 
agreement, hitherto done and performed, and been ready and wil- 
ling to do and perform, all things in the faid agreement containe<l 
On their part and behalf to be performed and fulfilled, according ^ 
the true intent and meaning of the faid agreement, to wit, .at the 
parilh aforefaid in the county aforefaid : Yet the faid M. not re* 
garding the faid agreement, nor his fiid promife and undertaking 
in that behalf made as aforefaid, nor his duty as fuch furveyor as 
aforefaid, but contriving and fraudulently intending craftily and 
fubtilly to deceive and defraud the faid guardians of the poor of 
the faid parilh for the time being, did not honcftly, taithfully, and 
accurately furvey and meafure the faid work of the laid fcveral arti- 
ficers, workmen, and labourers fo employed in and about the ereft* 
ing, building, and hnilhing the building as aforefaid ; but on the 
contrary thereof was dilhonclf, unfaithhil, and inaccurate in the 
furvey and adnieafurcnicnt fo by him the faid hd. made of the faid 
work as afurelaui, and made a dilhoneft and falfc certificate of a 
great part, to wit, ol the bricklayer’s, carpcntcr*s, glazier's, plaif- 
tcrcr's, and joiner’s work, done in and about the faid building, to 
the faid guardians of the poor of the faid parilh, to wit, at the pa* 
riOi of S. aforefaid in the county aforefaid; by leafon of which 
faid falfc and inaccurate Tarvey, admeafurement, and certiBcate 
of the faid M. of the laid work, the faid guardians of the poor 
of the faid parilh for the time being, relying on the truth and 
accuracy thereof, and on the honefty and integrity of the faid M. 
in the premiles, not only have be^n induced to pay divers large 
turns of money, amounting in the whole to a large fum of money, 
to wit, to the fum of five hundred pounds of lawful money ot 
Great Britain, in their own wiong, to feveralof the faid artificers, 
workmen, and labourers, fo employed in and about the faid build- 
ing, in difeharge of their fevcral bills, over and above the work 
done by them, and to a greater amount than they were entitled 
to receive for the fame, but the laid guardians of the poor of the 
Paid parilh were, on occafioii of the laid preihifes, forced and ob- 
liged to lay out and expend divcis other large Aims of money, 
[^mounting in the whole tu the fum of other hvc hundred pounds, 

IS well in procuring the laid building to be relurveyed and re- 
meafured by other and dificrent furveyors, in order to alcertaia 
the true meafure and value of the fame, and the amount of the 
noney overpaid on account thereof by the means aforefaid, as alio 
in bringing and profecuting divers actions at law for the recovery 
:hereof, to wit, at the parilh aforclkid in the county aforefaid. 

^nd whereas (ad Count, and promile to the guardians on agree- 

'uardians of the poor, at the icqueft of defendant, topemut and fulTer luni tu furvey, &c. 

0 payment of the biU,. 


nicnt 
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ment to furvey an<l admeifure certain brick-work, plaiflerer*^ 
Cduot. work, &c. ^c. .iS in jrt Count ) Aid whereas the faid pn-ir- 
dlans of the poor liad appointed the faiJ M. &c. nroovr^d 
them to render a jiifl: and true account and ceitificatc of all the 
' work, and furvey prcpaiatorv to the payment of the bills (on a 
pron if* likewife to the guardians 'of the poor. One breach to 
both fhel'e Counts like the firft ; Couhts for money had and re- 
ceived to the iifj of plaintiff, aS treiifurcr, &c. ; account ftated; 
and common conclulion.) Tho. Barrow. 

LONDON, ff. John V/ay, cfquVc, adminiftrator of all and 
fingular the goods, chattels, rights, and credits which were of 
David Scott, cfcpiire, at the time of hie death, who died intef- 
tatc, for the ufe and benefit of John I Jay, cfquirc, the nephew 
and one of the next of kin of the faid David Scott, cfqiiire, de- 
ceafed, complains of C<din Machcnzcc, being in tlic cuflody of 
the marfbal of the marflialfca of our lord the now k’ng, before 
the king himfclf, in a plea of trcfpafs on the cafe. See. : for that 
wherca*:, in the lifetime of the faid Jiavid Scott, to wit, on the 
thiiiy-firfl day of January in the year of Our Lord i 
London, in the panlli of St. Mary-lc I 3 ow in the ward of 
in confideration rh it the faid David Scott, at the fpccial 
and rcquclf of the faid Colin, had then and there paid to the faid 
Colin the funi of Hve guineas, he the ti**d Colin undertook, and 
then and there faithfuliy piomifed the faid ] Livid t'cott, to pay to 
him the faid David bcott oi.e luuu’red giiiticris, when he the fiid 
Colin fhoiiltl become poil’efU'd of live thoufind pound'. : 
And the faid Jolm avers, that afrf*rwa:ds, to wit, on i!se twentieth 
day of April m the year of Our Lord 17S5, at lycmlon afoief. id, 
in (he paitlb. and vv.ud afoH'faid, the faid David died; and that 
afterwards, t<' wit, on the fixth day of May in ihc ycai lafl aforc - 
frtid, adminillra'ion of all 'uid fingiil.ir the goods and rh.itti-b, 
rights and cicdn which v/cic of the faid David at the time of his 
death, who tlit il inu-llatc, was granted to the I lid John ..j. the luv- 
ful attorney of the fnid John 1 !'iy, the nephew ..ml one (f the 
next of km to the faid L*.ivid, by John, by Divine J'lovidmce 
archbifhop of Caiiteibury, primal? of all Kughmd, ami ni..t;o- 
pnlitaii; of a!l which . prcniifes the faid Colin afierw.ird-, 10 wit, 
on the fame day and year lalt afoufaid, at London aforcfiid, in liic 
p.irilli and vva'.iafoivL J, h.id notice; And the l.i!d John •tV..y 
further fiys, tl. r .'’ft.*r/...u!i, to wn, on the firlf day of Janiury 
in the y.'.ai of Our Lo:d lyH*;, at i/ondoii afoi-ebii !, in the parilU 
and w.’id afoiclaiil, t tie faid John became pofiefi'ed of five ihnu- 
fand pouiuU ; I y icafen whereof the fa'd Colm then and there be- 
came liable to | .ty, -lul ought to have paid, to th :f.uJ John W’av, 
as iuch :uliniiiifi!.>tor as atoicfaid, the f..id fum oi oi>e hundred 
guineas, to \v:t, at London aforefaid in the pEiifh ariv! ward a lore - 
laid : And wiiocas aifo in the lifetime of the f.iid David 
to wit, ('ll ihc lliirty-firll day of Janu.-ry in the year of Our Lord 
1776, .*t Lui.dwii aforctatd, in tbepanfli and wardarorcr.iid, in cen- 
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fi'lrratioh that the faic! David Scott, at the fpccijil inflance and 
requeft of the faid Colin, had paid to the faid Colin, who wa<t then 
and there foie and unmarried, the Aim of Ave guineas, he the faid 
Colin undertook^ and then and there faithfully promifed the 
faid David, to pay to him the faid David or order fifty guineas 
upon the day of the marriage of him the fiiid Cohn : And the faid 
John avejs, that afterwards, to wit, on the twentieth day of April 
in the jear of Our Lord 178^1 at London aforefaid, in the parifh 
and vv.tid aft the faid David died ; and that afterwards, to 

wit, on the flxth Jay of May in the year laft aforefaid, adinini> 
Ifrption of all and fiiiiriiiar t!.-’ goods and chattels, rights and cre- 
dits, wiilih were of the laid David :\t the time of his death, who 
died intefKilc, was in form alorefaid granted to the laid John Way ; 
of all winch ! ill-mentioned premifes the faid Colin afterwards, to 
wit, on the d ly and year lall Hforefaid, at London aforefaid, in the 
p.jijfh and waid aforefaid, had notice : And the faid John Way 
further fay'i that afterwards, to wit, on the iiincteeiith* da/ of 
SLpternher in the year of Our Lord 1785, at London afore- 
laid, in the parifii and ward aforefaid, the faid Colm did 
marry arid take to his wi/c one Spratt, l]»inAcr ; by rea- 

fviii whtjcof the find C(>lin therciij on became liahlt* to pay, and 
then and there- ought to have p-’id, to the faid John Way, as* fuch 
adaiiniitrator .1" lof.iid, the f»id fum of fifty e.uiiicas, to wir, at 
I,o!idon:if«irthi.v!, in the pariih and ward ato'-efi d : Yet the faid 
Colin, not n J id mg his laid fevcral pronilf.-s and undertakings, 
h It ('iiiitrivin «. .iiid fraudultMitly intending crafidy and fubtilly to 
dreoivo and dofMud the faid John Way, a* ah.i iin'irrator as afore- _ 
laid, in this refpeit, hath not yet paid the laid Icverai lurns of mo- 
ney. or cither of titem, or any p<irt liuneof, to rla* fad John 
Way (al'.hongh fo do he the laid Colin w'as req i»-)lc'f! by the faid 
j('hn Way ;»Aei wards, to wit, on the fim : day u'jct VL.irl.dl afote- 
i.'i 1 , .ind often a Iter wards, at f.onJon alonfdi, in ti;-.* p^riih and 
waid afoieftiil) j hut he to pay the fame hath hirh'-ito wholly re- 
fiili,iJ, and flill doth refufe. (Add Counts for money lent and 
adv.uicc(l; laid out, expended, and pud; money bad and receiv- 
ed; account Ibited : Yet the faid Colm, not revardmg f.is tour 
lait-.nientioneJ promifes and undertaking'; m manner and form 
af.n.-faid mad..*, hut coritriviii:; and fiaudulcntly intcfic'i;i.!: craftily 
and fubtiily t*> deceive and defraud the faid David in ins hr'cctme, 
and the laid John, to whom, as the lawful attorney of the faid 
J<»hfi May the nephew, a.nd one of the* next of km of the faid 
iJjvid Scott, adminifiratioii of all and finvular th:; goods and 
ch itiels, rights and credit.s, which were of the faid David Sc' t 
cJcceafed, for the ufe and benefit of the faid John Hay his lu- 
pliew, and one of the next of kin as aforefa.'d, by John, by Di- 
vine Providence archbifhup of Canterbury, primate of all Eng- 
land, and metropolitan, on the eighth d.iy of May in the year of 
Our Lord 1785, at London aforefaid, in the pariih and ward afore- 
faid, was ill due form of law conimictcd, liuce the dcccaic of the 
* Day of Marriajc, fcc. 

faid 
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taid Davidy hath not ytt paid the faid four laft-inentioned funis of* 
money, or any or either of them, 6r any part thereof, to the 
faid David in lifetime, or to the faid John long fmee hfs death 
(although to pby tin. <<iinc he the faid Colin was re<)ueftcd by the 
&id David in his lifct-mc oftinflmes by the <aid John, after the 
deceafe of the faid David, to wit, 6n the Hrft day of January in 
the year of Our Lord d 786, and oftentimes fince, to wit, at Lon- 
don aforefaid, in the parifh and ward aforefiid) ; but he to pay the 


fame, or any pai t thereof, hath hitherto wholly ref uft*d, and to pay 
the fame to the faid John Way doth ft ill refufe, to the faid' 
John Way, as fuch adniiniftratnr as aforefaid, his (lan):igc of three 
hundred pounds ; and therefore he brings luir, &c ; and he al<b 
brings into court here, See, W. Russell. 
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G. S. H. C. T. E. and E. B. complain of E. B. being, &c. 
for this, to wit : that whereas the faid G. S, &c. bcft.rc the mak- 
ing of the promife and undei taking of the faid K. B. hereafter next 
mentioned, had bought^ cm J. B. of Aberdeeii^ i»/ that part of 
Great Britain called Scotland^ jl certain large quantity of cod-fifti, 
of a large value, to be cured by the faid % B. at I'lafcrbuigh in 
Scotland, and to be there delivered by the faid f. B, to the faid 
G. S. See. or to their order : And whereas the faid E. B. before 


I and at the time of tlic making of his promife and undertaking 
J ,* hereafter next mentioned, was n.aflcr of a certain ftiip or vefl’tl 

p / called the Countefs of Sutherland^ which was then in the river of 

Thames in the port of London, to wit, at L. aforefaid. See , : and 
thereupon it was then and there, to wit, on, &:c. at, &c. agreed 
between the faid G. S. See. and the faid K. B. that the faid E. B. 


(hould fail imnfediately and proceed with his faid (hip to F. afore- 
faid, and that the faid plaintift' ftiould put on boaid his laid ftiip, 
up6n her arrival at F. aforefaid, three hundred barrels of the laid 
cad-ftlh,and (hould pay him therefore the fum of thicc (hillings for 
each and every of the fakl three hundred barrels, for the freight 
thereof ; and that if on the arrival oj the JuiJ ftp at P\ aforefaid^ 
the faid defendant Jhould find there a eater quantity of the Jaul 
t9d-fijb prepared than the faid three hunuted barrels ^ then he the 
faid E* B, might take and load an board his faid Jhip atty gt eater 
number of barrel of the fu’d codfijh which he choje^ at and for the 
fame freight^ to be paid therefore to the faid E, B. by the faid 
G. S, fAe. } and chat the fa^d E. B. for fuch freight as aforclaid, 
Ihould bring and convey 111 hrs faid (hip the faid cod-fi(h lo to be 
loaden on board his faid (hip as atorefaiJ, from F. aforefaid to the 
port of L. aforefaid, and there, to wt, at the port of L- afoie-- 
fakl, (hould deliver the fame to the faid (L S-. (the perils and dan- 
gers of the fe.i only excepted) j and the Lid i^reement being fo 
made as aforefaid ( mutual promifes) : And the laid G. S. &c. in fadt 
fay, that the faid E. B. did not (ail immediately after the making 
of the faid agreement, and proceed with his faid (hip to F. afore-- 
(aid, as he might and ought to have done ; but on the serntrary 

thereof 
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thereof neglefted to proceed with the fftidfhip to F. aforeiai^tv' - 
for a long and unreufonable time, to wit, for the fpace of fix weclc^ > ' 
next after the making of the faid agreement, and of the faid pro- ' ' 
niifc and undertaking of the faid K. B fo by him in that behalf 
made as aforefaid , and althottiih the faid £. 13, did, after fuch long 
and unrealonable time, fail to F. atbreiaid, and take on board the 
faiJ /hip the fa'd three hundred barrels jof the faid cod-fiOi, 
and convey and bring the lame to the port of L. aforefaid, yet, 
by icaloii of the delay and neglei^ aforefaid of the faid K. B. all thtf 
faid cod'Hlh became and were putrid, rotten, unwholefome, and ’ 
not marketable, and of no value to the faid G. S« &c. which other- , 
wife would have been found, fwcet, whol- Tome, and of great; 
value, CO wit, of the value of fix hundred pounds, that is to (k^ff 
at L. aforefaid, &c. (2d Count like the yiV/7, omitting what is in *** 

Italic. 3d Count, that plaintilFs had bought cod>filb$ and that 3d 
defendant was mailer of a Ihip, as in ad Count, then as follows ;) 
And whereas the faid G. S. Sic. having bought the f>id cod-filh > 
as aforefaid, and being dellrous of conveying the liinie from F/ 
aforefaid to L. aforefaid, afterwards, to wit, on, See. at, &c. afore- 
faid, at the fpccial inllancc and rcquell of the faid £. B. ib* 
being mailer of the f.iid 1 all- mentioned Ihip or vclTe),^ retained 
and employed him the lUidK. B. for that purpole : and thereupon, 
in conlldcration tlicrcof, and alfo m conliiicracion of certain 
freight to be ther.Ture paid by the faid (7. S. &c. to the faid.; 
E.B. he the faid I ■ ' 
proceed with 

the port cf L. uj^tejaid io F. afo) 


> DC tner.Ture paid oy tue laiu V7. o. ccc. to me lain.; 
he faid K. B. then ..nd tl'.cie undertork, I'kc. to Jet fail Snd, 
ith the fuiii JJjip or vtjfly without isodi/rf the fame^ftjm' 
f L. tij^tejaidio F. afotepj-d^ it fid thtti^ to wit, at ^ 



cod-fifii, and to convey the laid cargo in the faid Ihip or vt 
from F. aforefaid to the port of L. alorcCiid, and rhin, to W'it, at*' 
the port <-f L. aforclidd, to dJiver tlic 1 rre to the Aid G. S. &c. 
town, .u L. 'ifovefai J, &c. : Yet the Aid K. B. not regarding, ‘ 
See. did not proceed with the faid Ihip or vclill without loadii^g . 
the fame from the port ot L. ntou'(.ti'i to I . aforefaid, nor thercf « 
to wit, at F, afvirefaid, take on Doard the Aid lli»p or vellel 
out delay, on her arrival there, tlfe laid cargo of the laid 
mentioned cod-fifh, or any part thereof (although the faid Ca 
was ready to be delivered to the faid E. B. -on his arrival at I ^ 
aforefaid); but on the contrary thereof, he the faid £, B. bjSb^r-' ,, 
the making of his faid lall-mcntioned promife and undertalkingp*!^ 
did, at the port of L. aforefaid, load the laid Ihip or velTe)^';and- '•* 
did afterwards fet fail and proceed with the faid Ihip or vell^ fe 
loaded for the port of L. aforefaid to Inverneis in S. aforefaid, and 
there, to wit, at I. aforefaid, unloaded the faid Ihip or veflci be*^ * 
lore he proceeded to take and took on board thereof the faid cargo 
of the faid laft-mentioned ccd-lilfa at F. aforefaid. fa that, although ' 
he the faid E- B. did afterwards, to wit, on the. ihiriy-fi; 11 March 
in the year aforefaid, take on board of the faid (hip or velTe’, at 
VoL. HI. E F, atorc- 




' 44|k Count. 
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F. aforefaicl, the faid cargo of the faid laft-Tnenfioncd cod-fi{h, and 
did convey the fune in ihc faid fliip or veflel from F. aforefaid to 
the port of ufortfaid, and tlitre, to wit, at the port of L. afore- 
faid, did dtlivv'r ihf fame to the fji>l G S. &c. : Yet the faid 

G. S. &c. in fadl iay, that by means of tlic delay occufioncd by 

the loading and unloading of the fiiJ (liip or vcHcl as aforefaid, the 
faid cargo of the faid lad-meniioncd cod-fiihi which would other- 
wife have been fweet, wholefome, end niai ketable, and of a large 
vlIuc, to wit, of the value of fix hundred pounds, became and 
W'.is piitiid, corrupt, rotten, utm'holefonu', and not marketable, 
and was thereby rendert d of no value to the faid O. S. &c. to 
W'it, at 1-,. afoiciaiil, ^cc. (4*h Count, on a promil'e to fet .fail 
immac'iately, and piocoed with the faid laft-mentioned fliip or 
veilil horn the poit of ]/. aforclaid to F. aforefaid, and there, to 
wit, at F. rforfaid, to take on boa’d of the i>id laff-rnentioned 
fhip or velll'l, tCr. ftoT-l. Llie.irb, that faid F. B. did not 
fet fail immtd: Ur !y . Iut tlu* Unp of his l nd hift-mcntioiicd 
jiromiftf and unde itr.kin;, v.rd pioccvil uifii tile f.iid hilt-men- 
tioned fhip or ve i i I'cun ‘■'lep'*.: L. ab’reCiid to F. afonfiid, 
jUii' there, to \Mt. «ii i\ .iloid.ii-’, take tm br.'rd of the laid lalf- 
ir.L;uioncd fhsj. or vthcl ihe fsid car'io or the faid lalt-incntioned 
cod fiflf; but «'p. ti'r conf. there f, he the f.vid K. B. after the 
making ot the fnd i.-I’-nr iif'^ncti proiriile piid imdertaking, for a 
long ipaec of fme, to wir, ••'f iheTpaic oi li.^ weeks next after 
the making ot that p oi.iif .•..u! in.dcitaL.iij , forbore and ncg« 
lr*^b'(.i ro rrocted '-.r'l i.'f’fdd i ..f-nicntic-M d lliip or vclVcl from 
tlie port of ].. '..‘1 :o F. eO'Uia-y to the form and 

of the Cn' I'it-n « . » <• |»r<iinlj aim u.uh unkii.g made by 

him in that bcl.-df a-N aioi. f. n’, town, at L. aforefaid; and al- 
though he thj h"d E. B. Oil*. rib, .mil ..ftcr fiich ncjleet 

and d, lay to jiMKcid : to'ur.ie, fnl to and arrivi. ..t F. aforefaid, 
a'ld iheie t.ike Oil boaidof ilio fsui 1 lu-nu iiiiun d flnp or veflel 
the laid c.'.igoof the (.nd lat'.-inentioiicd coc! fu'h, .nul did convey 
the lan.c ;ii the faid l.’ll inL.jtioru d fhip or vchel ticni F. aforc- 
fdid Co the pojr of 1.. afurcL..!, a.id ihi-rc, to wit, at thi port of 
L. aforefaid, delivi r il'.e fime to the laid plainlili, to v*ii, at Ji. 
aforefaid, $:c. , Yet li.c f.iul < J. S. &c, in f.Yl f-y, tli.u by means 
< t the faid 1 id- 11 ecitior.cd and delay of efu fa:d E. B. as 

j'^ovc ir.'"ntirn 'd, the faid I.Ui iMeiitioi!',d cat go or i.'ie faid cod- 
fdh, vvhn othefwtfb would iiave been i\e. In c.iinc and 

w.iS piitiij, ^cc. to wir, at L. aforef.iiJ, Money laid out, had» 

and rvcelOrd; a.';J Lo.n.non conclufio.: to :hofc two Cuu.us.) 

T. D-WiiM'Hir. 




MIJ3D1.ESFX, Jofcj.h lloJgfhn, l..tc of,5^c. was attach, 

sune J.G. ariliver to Bk.dna.a tn a pica of ticfpafs on the 

^ g. put his lie 

SS'loflandatJivery .n rtifl s fti.Mrs, tiic li^rfc \Uy fo long ii..iT be was Indtbfodto jiJdntiflT 
(^»'l*rge money for k.ojjin;; Uiil l.urif ; and l.isd J. G. (eilmi; l. id b.,ii5 to Htfcudjut, ,,ivc 

'‘■' 'Jifforders to let defendant liave the l:o fv when Iiv icnl for li.m, ai.d t.il.l tfiat iLfoiniai.t 

1 pa]r..^Jiat money wa* due for ki: p ng faid It nfe : dtfirni:.int foon aluT ftiii a iijcffi ngti lor 
ind plaintiff s bill, and pionnfid to piy plaintiff ilic nw ley dut \t lie would fend faid liorfe 
^k>» bi}lj but now rcfufes.to pay piamt.ff tlie debt, Ac. [a). 

Tliia is a good coniideuuui, flutt, joi. Cafe 




STABtEiKtEmi'T/flti 

> , ■ 

caie, $cc. ; and thereupon faid B. by A. B. his attomer>- com* 
plains : for that whereas he the fuid B. how keepeth, and for the 
i'pace of one year and more now lail paft hath kept, as mafter 
tiicrcof, certain ilahles, commonly called llvcry-ftablcs, for fta* 
bling, fee<liiig, and keeping for hire, of the horfes of fuch per- 
Ibns as have, during that time, fet up and put their horfes icfpec* 
tively at livery with the faid B. there* to wit, at W. in faiJ county 
ol aforefaid: And whereas* while he faid B. fo kept, as ma- 
iler thereof, the faid ftables for the purpofe aforefaid, to wit, on 
the day of A. ]>. 1750, and fiom thence for 

a long time, to wit, unti! and upon twenty-fiift January A. D* 
j;j5o afoicfaid, at W. nfortfaid, a certain horfe ot one |. G. was 
by laid J. G. fet up and put to livery with faid B. in and ac 
Ins faid ffable»i, a:ij was during all that time, there by the faid B. 
at the iiiflaiice and rcquJt of faid G. llabled, kept, and fed for 
hire, whcitby the faid J. G. on the (aid twenty -firft day of Ja- 
nuary in the year aforefaid, at W’. aforefaid, was indebted to faid 
B. in a large lum of money for the ftabling, keeping, anci feeding -* 
«)f the faid horfe, and for horfc-mc?t, flabling* and attendance 
found an.i provided tlierc by the f.nd B. f^r the laid horfe, and in 
and about faid feeding and keciiing thereof; and faid |,G. fo being 
indebted as ufoiel'aid, and faid hoi ic fo being and continuine at and 
in the faid ftables dl laid B. at livery as aforefaid, he the laid J.G. 
on fame day and year lad afirelaid, at W. aforefaid, ordered ami 
diredlfd the faid B. to 1 ' t the faid J. 11 . have the laid hone, and 
ailb a fadidc and bridle, d:c. v.lnch then belonged to faid J. G. and 
caiiic to the faid llablcs with the faid horfe, whenever laid J, H. 
fhould call for the faid horfe, and acquainted the faid B. that the 
laid J. II. woulu pay the faid debt that was fo due and owing from 
the Mid J. G. to laid B. for the nuJ hoifcs ftaiuling at livery .at 
faid fl.ibics ot the laid B. : and thereupon the faid |. H. after- 
wards, to wit, on lame day and year laft aforefaid, at \V'. aforefaid, 
lent to the laid B. a certain mellcngcr (to the laid B. then iin- 
kiiowii), for laid horfe, and then and there, in confidcraiion that 
laid A. B. at the Ipecial inftance and requefl of the laid J. H. 
would lend the faid horfe by that meftenger, and w'ould .nifo fcml 
the laid li.’s bill of the laid chaigcs to the faid J. H. he the faid 
J. II. would pay the faid bill; And the faid B. in fact faith, that 

r .1. • I 1! .L - J r. I .-.I.:...- -.f 



meft'enger to the faid J. H. and then and there allb fenc his bill of 
the aforefaid charges to the (aid J. H. which faid bill then and 
theie amounted to pounds ; of all w'hich faid premifes 

the laid J. H. then and there had notice: Vet, See. (common 
conclufion for non payment of bill ; inJthUatui ajfumpfit and 
quantum mirxdt for horfe-keeping, Stc. ; ditto for work and la- , 
bour; common concUilion.) 

Vrau'ft Ip Mr. Warren. 
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h ASSUMPSrr SfEClJlL^ &v IMPRISONEO UEBtOR, 

LONDON, ff. Thomas Wcfton complains of Qeorge Ward, 
being, &c. in a pica of trcfpufs on the cafe, &c.: for that w!iere« 
Id making of the promife and undertake 

nt, af. the faid defendant hereafter next mentioned, he the faid 

'"tprdeliverins up plaintiff was in the prifon our lord the king, commonly called 
(*2*“ Wood-ftrect Compter in the city of London, to wit, in the pa- 

pMi. yjQj Qf St.Michael Wood ftreet, in the ward of CrlpplegateVViihin, 

*i to wit, upon an arreft under and by virtue of a certain other writ of 

our lord the king called a latitat^ iflliing out of the court of our 
lord the king, before the king himfelf (the Ciid court then and ftill 
being held at Wcflminftcrin the* county of M.), at tlie fuit of the 
defendant, againft him the faid plaintiff and one Thomas Nefbut, 
W'hich writ was marked for bail for a large fum of money, to wit, 
the fum of two thoufand feven hundred and thirty-fevcii pounds 
and upwards, as a debt claimed by and alledged by the faid detend- 
ant to be due from him the faid plaintiff and one Thomas Nefbitt, 
to him the faid defendant: And whcicas the faid plaintilF, at the 
' time of the making of the promife and undertaking of the faid de- 
fendant hereafter next mcMiticned, was detained in cuftody in the 
prifon aforefaid, at the fuit of the faid defendant, for want of bail 
to the faid writ, to wit, at L. aforefaid, in the parifh and ward 
aforefaid : And whereas the faid plaintifrj at the time of the mak- 
ing of the promife and undei taking of the faid defendant hereafter 
next mentioned, was puiTcired of certain other Icafehold premifes, 
lo wit, of fourteen meifuages or dwell! ng-houfes, with a certain 
yard called the Orchard-Houfe Yard, and a certain other mcfTiiage 
or dwelling houfc fituate in the faid yard, with the appurtenances, 
fituate in the parilh of St. Dunffan in the county of MiJdlcfex 
atoreiaid, the faid yard being adjoining to the river of Thames 
there, and the faid yard, with the appurtenances, then being ufed 
by the faid plaintift as a timber-yard, and for the purpofe of break- 

P ing up old fliips and other veflels (which bufintTs he the faid 
plaiiitiif then lately carried on at the faid yard), with the appurte- 
s 'havS' (0 of years, wliercof a great part is yet to 

rmifcdio uiiexpired, by virtue of an indenture of Icafe granted to 

tt plain by one John Staples, and v/hich leaij had been 

by the faid pb’iiilid before thirn ailigned and delivered to the faid 
defendant upon certain truji^ to vjit^ jor the hoiefit of the faid 
plaintijf, and which leafe was then in the poflefrion of the faid de- 
fendant, to wjt, at,L. aforefaid in the parifh and ward aforefaid : 
And whereas the faid plaintiff was, at the time of the making of 
the faid promife and undertaking of the faid defendant hereafter 
next mentioned, pofielTed cf diners goods and chattels, flock in 
, trade, houfehdd goods, furniture, and other things then being on 
faid y^cd called the Orchard-Houfe Yard, and in thcTaid mef- 
luii'gc or dwellibg-houre in the faid yard, with the appurtenances, 
■"^and of divert hoh^ papers, and vouchers, belonging to his bufmefs 
aforefaid, as of his own proper goods and chattels, to wit, at L. 
aforefaid, in the parifh and ward aforefaid : And whereas the faid 
plaijiiiff, being fo pofleffed of the feverai and rel'pciSlivc premifes 



ton NOT DISCHAR^lNb,' «tc, 

as aforcTaidi^d fo being in cuftody in the £tid prifon at the fuit of ' 
the (aid defendant, under and by virtue of the dforefaid wrrit for 
want of bail thereto as aforefaii, whilft he was fo in cuftody for 
the caufe afdreraid, and whilft he was (b poftefTcd of the feveral 
andrefpedlive pretnifes aforefaid, in manner aforefaid,to wit, on the 
twentieth day of December in the year 1773 aforefaidt at L, 
aforefaid, in the parilh and ward aforefaid, in condderation that 
the faid plaintifF, at the like inftance and requeft of the 

f.iid Gv;or«re, would permit him the faid defendant to retain the 
rforejaid Indenture of leaf as his own property, and the premifes 
held under find hy virtue thereof for the rejtdue of the term then 
to'unie therein and unexpired, and alfo would yield and deliver up 
the peaceable and quiet pofteirion of the aforefaid leafehold pro- 
mifes, and all the faid plainrift’s ftock in trade, and all his efFe£ls 
on the faid leafehold premifes (his houfehold fu. niture excepted), 
and alfo his bosks, papers,, and vouchers, belonging to his faid 
bufmefs, unto the (aid defendant, for him the faid dcfqpdant to 
rct<iin from thenceforth for ever, as his own eftate and efFcdiSi 
goods and chattids, he the faid defendant then and there undertook, 
and faithfully promifed the faid plainnft', that he rhe faid defendant 
W'ould immediate! V afterwards him the faid plaintiff a' fuU^ 
ft ee, and uifAute difeharge from the faid defendant, claimed hy the 
Jaid Giorg* Jtotn thi faid plaintiff and "Thomas N, and from which 
he the jaid plaint! jj had been fo aiu/ied, and difeharge him the 
faid plaiiuift from the faid aShoii, and from the futd arrejl, and 
from the imprifonment aforefaid under and by virtue thereof s 
And the faid plaint iff avers, that he, conlidmg 111 the fa'd la(f- 
nicntioned promifc and undertaking of the (aid defendant, fo by him 
made m the behalf as aforefaid, did aftcrwaiJs to wnt, on the day 
and year lajt aforefaid, at L. aforefaid, in the parijb ar.d ward 
aforefaid, pcimit him the faid plaintiff to retain the aforefaid in» 
denture of leafe as his 60n property, and all and Ji'irular the pre~ 
jnijes held under a ’id by virtue thereof for the refdue of the term 
then to come therein and unevpited, and did alfo then and there, to 
■wit, on the twenty- firft diy of December in the year aforefaid, 
at the (aid pariQi of Danftan, Stepney, aforefaid, in the faid 
county of wlidJlcfex, yield and deliver up ttie peaceable and quie( 
poftcfiion of the aforefiid leafehold premifes, and all his the • 

(aid plaintiff's ftock 111 trade, and all his cfte.^fs on the faid leafe- ' 
hold premifes (his houfehold fiirr.ituie cxcep(ed), unto the fai(r||i 
defendant, for him the faid defendant to retain the fame fronni^^ 
tiieiiccfuith for ever as his own cftaieand effects, goods and 
tcls ; and the faid dcfendinit did thw*n and there accept therebf^** 
and hath fioin thence hitherto retained the faid Icafc^an^ 
hold premifes, ftock in trade, effects, ryoods, and Vlraeteh 
his own eftare and effeiSls, goods and ciialtUs, to wit, at 
aforefaid, in the pai ifh and w'ard aforefaid : And the (aid Thomas 
Wefton further fdiih, that he did afterwards, to wit, on the (i) (i) « d 
twenty-fourth day of December in the year aforefaid, at L. afore * y®®*" l»ft 
faid, in theparifh, ISc. aforefaid. Under, and eaffi to be tendered, 
faid defendant a(l his the faid Thomas lrejhn*s books, pa^ 
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and vouchers belonging to his faul hujimfs^ for him 'tht'faid 
defendant to take^ accept^ keep^ and retain fom thenceforth as kis 
own goods and chattels for and then and there requeued the 
7 fiid defendant to accept the fasne, and to give him the Jai.l plaint ’jf 

' • ' a full and free and ahfolute difbarge from the f.iid debt claimed 

by the faid defendant from the faid plaintiff and f. A'’. a?id for which 
^ he had been fo artejledt and /odifeharge him the fjiJ plaintifF I'roni 

' \ ^ ^ the ailion^ and from the [aid urrejl, and from his iniprifoii- 

ment aforcfaidi under and by virtue thereof : Yet the faid defiMiJ- 
^ ant, not rcg!.rdiMg, &c. but contriving, &c. he the i.* d defend- 

”or when the faid Uchs, p'lpti r, and vouchers zt'rre 

',^ithinawalon- ^ to hi/iiy and always aft:ru'ar,h^ yf'ujtd to accept then’cr^ 

^,able time thtn nor did he then^ or at any other time hefoi e or afterwards^ O) to dif- 



thcieaf althoiigh to peiform his aforefevd lajl-sncutioned piomifo 
and undertaking, ib by hun made in this behalf as atorel.iid, lie tlio 
faid defendant was requefted by the faid plaintiff afieiwaids, to 
on thv*; day and year laft aforefaid, and off< 5 n afterWird^ to 
t wit, at L. r.fv'rcfiid, in the parilh and ward af rcfird) ; bur He fb to 

■■ <»V* neglcftec! do (2) hath zihoHy .ejnfi.d\ by means wheicof the laid plaintiff 
;'»ridrefufcH fora kept and detained in the prifon aforefaid againff his will, and 
foUownic" the afoiefaid .irrcff, fo, want ef i\dl t>^ the (aid wrif^ for a 

wit, for the time, to wit, for the Ipacc cf five nicniiis next after the (3) 

Vfpw of five making of ike tender of the (for, {at, I fapersy and zeuJnts 

tind!ich& then defendant^ and was iuiccj and oblncd to lay nut 

!*© ^ money, to v it, the fiini of thiity 

if^efiid, in the pounds, in and aliout the obtaining and iirocnring ins relcah* and 
.'#jjirifli,&c.aloic- difchargc from the faid in.prifonnient, to wit, at L. afoicfaid, in 
the parifli and ward aforefaid. ^iid wlwrea^, iVc. (vc. ('Phere 
delivering ,^.^5 ^ fccond Count, leaving out what is in Italic, and infcriing 

in the margin.) 

^^orefaiilm lorni J* M 0 R l» AN, 




‘DECLARAT^IONSon COMxVION TROxVIISES, 
^ &c. AND BY AND AGAINST PARTICULAR 
'' PERSONS. 

I^IDDLESEX, [f. jofeph Reading complains of Peter Maw- 
^^jf/forgco'!sHfipn, biing in the eujiody^ csTf. ; for th..t wheraas the ibid defendant 
and dc^' {jf>r^..Qtore, to wit, on the day of A. D. at 

WehiniiiAcr in the county of Middlclc.v, was indebted to the faiJ 
plaintiflf in pounds of lawful money of Great Britain, for 

drvefa 

Jr .A. 


- hJF;* . 


...kjwifaid.W. 1>L JiU.. 



ON COlMMON PROJittSES, i:c. 


divgjs^goods, war^ and merchandizes ( r ) ij? faid pli'iiiriff before (tl No « 
tlTattimcToid and oclieercd to the (aid defendant, and at his fpp- f'v plaimKt 
cial inllanct* and requeft : and being fb indebted, he iiiid defend- f 
ant, in confideracion ti.ercvf, aftenvards, to wi*-, on the day and 
year afor«.ra J, at Wcftminftcr :iforcf,tid, undertook and faithfully 
prornifed fa:d plaiTitiff to pay him faid fuin of money when he the 
faid dei'eiulant ihould bo thereto afterwards rcquefled: ^ 

whereas :'ficr\var<!s, to wit, on the fame day and year aforefaid, ' VjSt 
at Wcihiiin'iter afoi\.Taid, i:i conf.dcranon that laid phintilf, at 
it\c li'vc- Ip.-cial iiiffancc and reqntdf of la.c! defendant, had before 
that time Inld and dedivu-reJ to faid uefend'>nt div:‘rs other goodSij 
wares, and nicrcliandizes, he faid dcf iidant undertook, and then 
and there faithfully proinifed faiJ platiiuf?, to pay hi n lb much 
inoju'y a> wiieii he faid 

defendant IhouTTbc thereto Jte^ards requefled : And laid plain- 
tiif «ivcrs, that he therefore rcafonably dctei ved tt» have of the faid 
ciLfendanc otheF money, to wtt, at 

\V''cdininfler aforefaid ; whereof the faid <!cfcndant afterwards^ to 
vvit, on the day and year aforefaid, there had notice.. 


‘ hi 


^ wlicTc as loiM^ work brnl labour^ care at^di-Tf^f/rt/a/; 

ligcitce, of faid plaimift, hy him faid plaintid' and his fervants be-/"”#'*^ 
fore that time done, performed, and be flowed in and about 
buflncfi of faid dvfeiulant, and for the (.ud dufoiviant, and at his 
like (pLcial inflaiice and requell ; and bei.i ; f) indebted, i^cc. (as 
b<:forc) : And wheieas, Ac. m contuieracion that faid planitifF, at ^^,aumi 
the like fpccial inilancc and rcimell of find dctciulant, had before 
that tiriie, by iiiinfclt and his lervants, done, performed, and be- 
llowecl other it.s work and laoour, caic ami ddi-jjcnce, in and about 
other tlie hufmefs of laid defciiianl, and for laid defendant, he 
faid defendant undermok, and then and th tc, Ac. to pay fo much^ 

: And laid plaintiff avers, &c, ( u betore). 


AND whereas faid defetidant afterwards, Ac. was indebted to Money 1 
faid pi uiitifr in other poiiii<!:i ot iih' lawful money, by the faid &c. 
plaintilf hefi ic tliat time laid ont, expended, and paid for the faid 
defendant, and at las l.kc fpecul inltancc and requefl \ and being 
lo liidcbte.l, Ac. 

AND whereas, Ac. faid dcf'r.Jant afterwards, &c. wasindebt- Money lew 
cd to the faid plainiiif in other pounds of like, Ac. for advancetf,;4^Vj 

money by laid pluntiff before that time lent and advanced to 
laid defendant, and at his Itke fpcgial tnilance and requeft } and be* 
hig fo indebted, Ac. • . 


AND whereas faid defendant afterwards, taVit, 'On, &c, at. Money 
indebwii lirthc (kid plaintiff in od^- pound^' 





'9. 

v' 


General indebitatus assumpsit. 

like lawful money, for money by the faid defendaH^ befor e tha t 
time had and receiv^ed to the ufc of the faidipiaintifTt^dlTStng; 
fq indebted, &c. 


and whereas f.iid defendant afterv/ards, to wit, on, &c. at, 
' ». &c. accounted with faid plaintiff of and conccrn'ng divers other 

fums of money before that time due and ow'iiig fiom the f'lid de- 
fendant to the faid plaintiff', and then being in arrear and unpaid, 
^nd upon that accounting he the faid def^endadt was then and 
Lthere found in arrear to the faid plaintiff in another large fum of 
Fmoney, to wit, the fum of pounds of lute lawful money'} 

! and being fo found in arrear, &cc» 


• YET the faid defendant, not regarding his faid fcveral promifes 
^and undertakings foJtyJbim made. a s afor^ f tii: ) ^ „ b u t-contriving and 
! fr^fudulentlY intending craftily and fubtilly to deceive and dcfiaqd 
^ tMfaid plaintiff in this behalf, hath not as yet paid the fjid fevc- 
'l^'^futna of money in thofe promifes and undertakings, or any 

Hhol%h ti^to JiKlM fai d iWhi idAt^w&^peqA^lwdi^ faM pwmM^ 

afterwards, to wit, on the day and year .iiorcfaid, and often after- 
wards, to wit, at A. aforefitd)} but hu fo to do hath hitherto 
wholly refufed, and flill doth refufe, to the damage of the fiuj 
plaintiff of pounds, for which he briri^> i.ls fuit, 6cc, 



Jf ,n t'l; h'pf. s Lfr.ch aHd j Udges, jec. 


laid out, AND whereas ftid d'. fondant afri'rwar Jr, to wit, on, &c. at, 
wr..> indebted fai 1 pi.untiif in pourjils or l.iwful, otc*. 

money by faid plaintjr before that time laid out, i*xj.ciic)rd, 
iCffunr, * a»d pajd for faid defendant, at Ins fperlal inll.iiicc >iiiJ lequeff,’ 
and for other money by the fauf plaintiff bL^n^ tli.it tin.e lent 
and advanced to ihe ufe oi fiid defeiuLut, and at hI-> like fpecial 
inftance and requeft, and for other money by the fnd defendant 
before that time had inJ icceived to the ufo of tnc plaintiff j and 
being fo iiuicbtcd, See, 


fofft «/- FOR borfe-meat, flaWing, and attendance by faid plaintiff bc- 
r'rorhorre-'fore that time found, provided, and fupplicd, foi and about divert 
It, ftaSling, horfes, mares, and geld’ gs of f.ud defendant, ai.d at his like fpe- 
actrAdancc. inftancc and requeff' } and being fo indebted, &c. in cori- 
ffderation that faid plaiatiff, at the like fpecial inflance and requeff 
' of faUp4efendanr, had before that time "found, provided, and fup - 
plied j£bcr horfe-meat, ffabling, and attendance for divers otlier 
. mares, Sfc, 6cc. of faid defendant, and for faid defendant, he the 
C tidj)||Sook,-idcoii. to pfiy,-. |tCb fa tauch as, &c,: 'Ani| 




TAytORS, SAILORS, See. 

FOR 6\v^ goods, wares, and merchandizes by the faid plain- 
before that time bargained and fold to the faid defendant at his-f*^^, 
like fpecial inftance and requeft ; and bein^ fo indebted, &c 
in confideration that faid plaintiff, at the like fpecial inftance and Sfumtm i 
requeft of the faid defendant, had before that time bargained and 
fold to the faid defendant divers other goods, wares, and mer- 
chandizes, he faid defendant undertook, &c. to pay, &c. fo much 
as, bcc. : And f:id plaintiff avers, that, Ike, 


AND whereas faid defendant afterwards, to wit, on, 

:rt, &c. was indebte<l to faid plaintiff in other pounds of 

like lawful, &c. for the work and labour, care and diligence, of^^y. 
faid pluinriff, by him faid plaintiff before that time done, per- 
formed, and beftoyved in and about the bufinefs of the faid d.e- i 
fendaiit, and for the faid defendant, and at his like fpccial inftance 
and req licit j and being fu indebted, &c. {^ianturn meruit ac«> 
curJingly. " ”* 



FOR the work and labour, care and diligence, of faid plaiatilf, lybrk an^'* 
before that time done, performed, and beftowed by him faid ptarn- tour by 
tift by himfclt and his fervanis, and with his horfes, carts, and fervanft 
cjiriagcs, in and about the bufinefs of the (aid defendant, and for 
l!ie faid defendant, and at his like fpecial inftance and requeft; " 
and being fo indebted, fcq. {^^anium tiuruit accordingly; then 
a^l 1 Counts for work and labour generally ; money laid out, he. \ 
and coiiinicn conclufion.) 


FOR the work and labour, care and dilig<'r.cc, of faid plaintiff, Work 
as a tayl'jr, by Inin faid plaintiff before. that ijme done, performed, bowra**!^, 
and beftowed in and about the buftnefs of the faid defendant, 
and at his fpccial inftance and requelt; and alfo for divers materials * y 
and other neceflary things ufed and applied in and abont that . 

bufineis, and found and provided by the laid plaintitf for the faid 
dc'fendjnt, and at his like fpccial inftance and requeft ; and being 
fo indebted, 8cc. accordingly.) 

FOR the wages of faid plaintiff before that time due and pay- For faXictif 
able from faid defendant to the faid plaintiff, for his fervicc before y 

that time done and performed, as a lailor in, of, and belong- 
iiig on board of a certain Ihip or vcffel called the Nancy, 
whereof the faid defendant was commander, and o'n the retainer 
of laid defendant, and at his fpecial inftance and requeft-; and 
being ib indebted, &c, {Sluantum meruit accordingly ; Jjjbunts ' 
for work and labour generally ; , money laid our, he , ; ajH|om- 
fnon conclufion.) ‘ ^ . . ' * 



apothecary, schoolmaster, &c. undertaker. 


Wprk and la 
botor as an .'tpo 
theory, and me 

tlicinrsj SeOf 

lifruiul. 



onaAcr. 




FOR. that whereas faid defcndint heretofore, to wit, on, &C, 
at, &c. was indebted to faid pIiintifF (the faid pLiintifF then, and 
for divers yeMj*;, being an apothecary, and the profefiion of an 
apothecary from the time aforefaid i.fing and excrciiin^) in 
pounds of Invtf'u!, ccc. for work and i ibciir, care and diligence, 
of faid pl.nntif!^', by him faid plain: uT, at the fpecial indance and 
rcqucfl of laid .U-fendanr, bcloie thnt time done, performed, and 
bellowed 111 and about the healing ai.d ciiiing of faid defendant, 
and divers pen'ons beloiv^Mig to faid defendant’s family, of divers 
difeafcs, maladies and diloidcrs, under which they then laboured 
and languilhcd, and for dix'crs medicines, me'Mcinal potions, plau 
ilcis, and othtr neceflary things befo*^e that time found and pro- 
vided by faid plaintiff for the faid dLfenJant and divers of his fa- 
mily, and at his like Ipxial inllancc and rcquell ; and being fo in- 
debted, ^c. [^antnm meruit accordingly i Counts for goods fold 
and dcdivcied j money laid out, Szc. i and common coiiclultoii.) 

ji'V ^ 

Iab««i4||^c4 4 >lM?iiapi^itii|pf faiJ plaintiff, 
'as a fchoolmafler, by him laid plaintiff before that time done, per- 
formed, and bedowLd in .iiui about the teaching and in(lru£liiig 
one, 5 lC. the infant fan (or daughter) of faid defendant, in read- 
ing, writing, good manners aiui other ncceftaiy accomplifbmcnts 
and qualifications, for a lung time, to wit, for the fpacc of three 
years then elapfrd, al the fpicial inn.ince and rcr|ucit of faid de- 
fendant; .ukI being fo Iivlibtcd, tkc. {.^^iiuntum mn'iiii accord- 
ingly; Coui'.rs lor meat, ilrink, walliing, lodging, books, and 
odiLi ncceflary things loinid and i»iovidcd by fiid plaintiff for faid, 
^cc. the Infint loa of laid Uclenilaiir, and at his fpccial indance 
and lequtil, iic.', ijimutii/;! meruit accrjnJiiigly ; grjods fold, 
Cxc, to defendant, money laid out, ^:c.; and common conclufion.ji 


^sVchocl' the woik ; rid labour, dilll and knowledge, of faid plain - 

" tiff, as a fchuolmillixl’;, before that ume done, performed, .and be-, 
llowfd in .md about "he teaching, &c. of, &c. the daughters of 
f.iJ defeudans ini£.;lijig, wiiting, arithmetic, \c. for a long 
time, to wit, for the f)iace of thrte yeais then elapfld, at thefpe- 
£ul indaiiie and requ>..t of laid defendant ; and being lo indebted, 
6cc. (Klijuntum miTult accordingly.) 


ami (a FOR the woik and l.ihour, &c. of faiJ plaintiff, as an under- 
a, ,i*i* im taker of funerals, beh.re that lime done, performed, and beffow- 
|ier, hy ed by laid pl.?intjff and his fervants, and v/ith his horlcs, hearfes, 
tff and hU co.icb^and cahci carnages in and about the funeral of one S. M. 

at tljflpf'ckil tnlhmcc and rcquell of Ciid defendant, and on his 
; -rctarfTt)-, an.j tor diveis nuteiul.s and other necrllary things be- 



SURVEYOR, COMMON PROMISES, Src. 

furniniing and condu Sling the funeral aforefiiid, pt the litce fpecia) 
inilance and reqiieil of 0.id defendant; and being fc> indebted, 
&c. ( ^ianUrn accordingly ; Counts for the hire of goods 

;iinLi chairels, &c. ; nionev laid out, and goods fold, Siz.’, common 
conciufioit.) 


FOR the work and labour, care and diligence, offaid plaintiff, For 
by him before* tii.it time done and performed in and about the 
dnwii'ig of diVLTs plans and elevations of dwelIing>boufes ^nd 
■btiilJings of f.iid defendant, and at his fpecial inllance, &c* and vryor. ' 
r.lfo III and abmit thv' lurveying and fuperintending, and taking 
care of a certai i building, to wit, a dwelling-houfc of him faia 
defendant, duririr the eicflion thereof, to wit, at, &c. aforefaid, 
on the retainer of fiid defendant, and at his like fpecial inttance * 
and requcfl, and for his the fnd plaintiff’s attendance and care in ' 
and about the faille^ by him done, pci formed, and eiuployed ^fer 
faid defendant, and at his like fpecial inflance and r^uett ; and • 
being fo indebted,' fkc. in confukration that ('aid plainfifl^''af^^the'j^^i^.r:: 
like fpecial mflancc and requell of faid defendant, and on his re- 
r.iiner, had before (n.it time done, i^crturmed, and bcil owed other * 

}ii> work, Aic. in and about the Jiawings of divers other plaus 
and tlevaiio.is of iKvdlin '-houfes and other buildings for the laid 
defendant, and <ilib in and about the fuivcvlng and fupci intend* 
ing, and taking can; ot a cejt/.!n other building, to wit, a certain 
cjMer d\vellmg-li<,ufc of hi.ii iJd defeinl int, during the credtion 
iheiTof, to vvii, at, cVc. aforefaid, on the retainer of fa'd defiMid- 
a-.l, aiul al tile like fpceul irnlancc and rrqueli of f.-id defendant 
lu.d done, pciro. ni'-d, and L‘ti\\uuyz(l his the pla-niiif's atten- 
for tiio faid clilcndant in and alvnit tiie f.i nc, ho 
the laid (iclend.int undertook, .nid ihoii and tncic i.iiituuliy pro* 
iiMt^dthe faid pl.iintifi', to iViy liiin fo much a», fie.: And fiid plain- 
X avers, tli. t, 5:c. And w'hereas, (Counts for vvoik and 

labour gential'y.) 



FOR the work and labour of faid plaiiitilF, by faid plaintiff "vVi 
b«-foie that tmu* d«>-'e, ike. in maKing dncis jnurnics, * id giv- 1^“*“ 
ing his aitendanct in and about the bulinei'> of faid (j(.f.*iiJant, and^||^'^ 
fer laid dcfciidani, and at his fpecial ’inflance and req'uell;^^^ 
and being lo indebted, fvc. in corinderation that faid plain- 
tiff, at the like fpecial inflance and rcqueil of (aid defendant, had 
before that time done, See. other hi*! work and labour, &c, 
in the perfoiming divers other jt.urnies, and giving other his at ■ 
tendance in and about the buniiefs of iaivl defendant, and for litid 
defendant, he fiid defendant uiideitook, and then and in^ ibith- 
fully proniifed, 5:c. to pay him fo much, &c. : And lai(%lauiciff 
avers, that, He. 


;? 








PHYSICIAN, MIDWIFE, SERVANT^s WAGES. 

fork and la- THAT WH?2REAS faid defendant, on, &c. at, 5cc. was in^ 
^nwdoftcr of ^ plaiiitifF, he faid plaintiff then, and for divers 

** " * dodor of phyfic, for all the time 

’ aforc'faid ufing and cxcrciiing, in pounds of lawful, 

&CC. for the work, &c. of faid plaintiff before that time done, &C. 
in , about the vifiting of and preferibing phyfic to and for faid 
defend xnt, labouring and tariguifliing under divers difeafes, mala- 
,, , dies, and diforders, atihcfpcciAl inlfance and requeft of faid dc- 

jjfMsdi wrviV. fendant ; and bc'iiig fo indebted, See, in confideration that faid 
plaintiff ffo being a dodlor of phyfic as aforefaid, and ufing the 
faid profcHion as atoreUid), at the like Ipecial inflaiice and ic* 
queft of faid defendant, had before that time dune, performed, 6cC. 
Other his work, tec. in and about the vifiting and preferibing 
other phyfic to and for laid defendant, labouring and hnguifhing 

t under divers other difeafes, See, he faid defendant undertook, ^c, 

^0 pay him fo much as, &c. : And faid plaintilf avers, that, tec, 

is determined, (hat a |ihyfician cannot maintain an a^ion foi ht^ fees. 


^eric and la- FOR the Work, See, of faid plaintiff as a mi(iv>’ifc (fhc the faid 
wr as .7 mid- plaimiff then, and long before, and continually fiom thence aftcr«» 
wards, ufing and excrcifing the art or bufincls of a midwife) before 
that time done, iVc. by faid plaintiff to and for one the wife 
of faid defendant, at the fpecial inffance and rcqucfl of faid defendant ; 
and being fo indebted, &c. in confideration that faid plaintid' ffo 
being fuch midwife, and excrcifing fuch art and bufuiefs as aforc- 
, faid), at ihc like fpecial inflancc and requefi of f.iid defendant, had 

before that lime done, He, her wo.'-k, &c, as a midwife, to and 
for (aid the wife of the faid defendant, he fiiid defendant 

undertook, Sec, to pay him fo much as, He, : And faid plaintiff 
. sivcrs, that, He, (Counts for work and labour generally j money 
laid out i and common conclufion.) 


'i 




Notf, Ifa miiiwirc is married, thejc. 
'tion inuft be Uou^lil by tbc lu fb.\< d alorr, 
fo: he by law is mcitled to t'<t‘ carnin:'s 
of the Wife. 1 he (!cc!ar.<tion in fuch 


a juaKiuv: tKiiuit, .nil’., ng Counti furwcik 
and hboui "imr.diy, a. lolbwj • *< bf 
the woik, JLc. of f.iid fildiniiiT done by 
him and his fervanu, &i iiTinhw, 


4rtfs IS, tiMt defci. 'ant w indchttet to tt c :» the furvant ot the hufband j 
phuntiff lor ti’cwoik, A c. of M thevufe and fo 1.1 oihu limii.i c.ifis ; though the 
of faid p!a.{Uiir, as a i'i.dwif(.,&L. with two Jail Cour.u would bv fuiTtiiem. 


nf ru't. 


FOR the wages or iaiary of faid plaiiitiff before that time due 
and owing to faid plaintiff fiom faid defendanr, for the fervice of 
faid plaintiff, before then done, performed, and bellowed by faid 
plaintiff, as the fervant of faid defendant, for a long time, to wit, 
for the fpace of then elapfed, on his retainer, and at his 

ipecial inlfance and requelf ; and being fo indebted, He, in con- 
fideration tb^t lai^ plaintid', at the like fpecial inlfance and re<; 

‘ : 'a . -...A « 



ATTOfeNlES. 

<Iueft of fiid defendant, had before that time done, performed, and 
bellowed other his fervice, as the fervant of faid defendant, and on 
his retainer, for a tone time, to wit, for the fpace of, &c. then 
elapfed, the faid defendant undertook, and then and tlierc promifed, 
&c. to pay him fo much, See, : And faid plaintiff avers, ilut, 
&c. (Counts for work and labour generally; money laid out, 
Scc.i and common conclufion.) 


FOR the work, See, of faid plaintiff before that time done, &c. . 

by faid plaintiff, as the attorney or folicitor of faid defendant, in 
and abfut tlie <li awing, writingt and engrofling of divers deeds 
and inflrumcnts, and making of divers journic-s, and giving his tendancei,. 
attendance in and about the budnefs of faid defendant, and for &e. 
faid defendant, and at his fpccial inflancc and rrqueil, and upon 
his retainer, and for money by the faid plaintr.f before that . 
time laid out. expended, and paid for faid defendant in that par- 
ticular, and at his like fpccial inftance and nqneft ; and ueing lb 
indebted, Sec, in confideration that faM plaintiff, as the attorney 
or folicitor of f id defendant, had before that time dune, pei formed, 
and beftowed other bis work and labour, care and diligence, 
in and about the drawing, writing, and engrofling of divers other 
writings, deeds, or jnilrument*:, and the going, nuking, and per- 
forming divers other journics, and giving other his attcndanco in 
and about other the hufinefs of faid defendant, and for the 
faid defendant, and at his like fpccial iiidaiicc and recpjcfl, 
and upon his like retainer, he faid defendant undertook to pay 
him fo much as. See, : And laid plaintiff avers. See, 




FOR the work, Sfc. of faid plaintiff by him the faid plaintiff, Onanatto 
as the attorney and folicitor of faid defendant, and upon his rc- 
taincr, before that time done, &c. for laid defendant, in and about 



drawing, writing, and engroffing divers writings, deeds, and 
inftruments, and making divers journics, and giving his attend- 
ance in and about other the bufinefs of faid defendant, and for faid 
defendant, and at his like fpccial inftance and requefl, and upon 
his like retainer, and for money by faid plaintiff before that time 
laid out, expended, and paid for faid defendant in that particular, 
and at his like fpecial inflanoc and requefl ; and being fo indebt- 
ed, &c. in confideration that faid plaintiff, as the attorney or fo- 
licitor of faid defendant, at the like fpecial inftance and requeft 
of laid defendant, and on his like retainer, had before that time 
done, &c. ocher his work, &c. for faid defendant in and about the 
profecuting and defending divers other fuits at law and in equlcyr, 
jn faid court here, and in other his majefty’s courts of. record at 
^ Weftminfter, ^d in drawing, 6cc. divers othjic, wriKm^^s, See'.' ' • 



' CARRIF. W, PQR FREIGinVKECESSARIES, AGISTORS. 

, iTiaking diver«; other journies, and giving other his attendance in 

and about other the bufincis of (aid defendant, and at his like 
' fpecial inftance and rcqueil, and upon hi'i like retainer, he faid 
defendant undertook, Sic. to pay him fo much as, See, : And laid 
plaintiif avets, that, See. 


of FOR the freight of divers goods, wares, and merchandizes 
-the faid dtfendant, by faid plainlift' before that time tranfported, 

or vel- 
his fpecial 

,, , — onridcration 

'-*tnat faid defendant, at the like fpecial inftance, &c. of faid defen- 
dant, had before that time tranfported, carried, and convcycil di- 
vers other goods, Sic. of faid defendant, and for faid delend- 
' ant, in certain other (hips and Vcflcls of him faid ptaintiff', fnmi, 
&c. to, 5:c. he the faid defendant undertook. Sic. to pay (o much 
as, &c. : And (aid plaintiil’ avers, that. Sec. 


tfpt FOR the meat, drink, wadiing, and lodging, and other necef- 

defen J farics by laid pl.nntifl* before that time found and piovided for one 

child, cf i?/Jy,nt fon or daughter of fuid defendant^ at the like 

fpecial inlliincc and rttmeft of faid deiiiulant; and being ib in- 
^j^dantft re. f , * . . i. « s ° 



debted, Sic. (^antmn merUit accordinuly.) 




tlfe aglft-** FOR the agi ding, feeding, Irceping, and 'VraRining of di- 
pf cawle. vers cattle of iaiu delendant, b} tlic f iid plainiifF before that time 
kept, and depalluicd in me pallnrcs of fiid pl..in- 
' ti(F,. (o^i^e feid (iefendanv and .it his like rpc«! .l '.’.Ibiucc and 
' ' ‘ requeft ; and being fO'indebted, iic. itia mt acxot^- 

iu(i!y.) 


FOR the ufe of cc'rfain of fv.J pl.n'ntllT, by laid 

defendant before th.^' lirne had and nied foi, in, and .ibv'Ui me co- 
vering of divers n)aic'» of the Irnd defendant, {oi laid difend.Mit, 
a.’id at his Ipccial mil nice and iccp ilf } .i.-'d being fu indthted, 
&c. in conlidrration ?‘’it faid plaint. (f, at the like fj)ccia' inliance 
and reipjcft of faid defendant, li.id befoi’e tb.H time liificred and 
permitted divers other llonc-hoifes of him Lul fdaintiff to cover 
divers other marcs of laid djfcndanl, and that (aid I.aft- mention- 
ed (lonc-horfcs of faid planitifF liaJ atcordingi)- covered faid laft- 
roentioiied maics of laid defi'iidant, he fnd dcfcnd.'mt under- 
took,&c. to pay him (o much, &c. ; And faid pLiintiif avers, that, 
3cc, (Add Counts for woik and Kibcur of the plaintiff by him- 
jlelf and his hoifcs, j money laid our, ^c. ; and oominoii con- 
^ ifioH.; 



FOK 



THIRD PERSON, 


iw A CHURCH, 


FOR divers goods, wares, and merchandizes, by faid plaintifTFor goocU»*| 
before that time fold to fa id' defendant, and according to the terms ^ 
of luch fale delivered to one at the fpecial inlfance and *3 uwiWft 

requeft of f.iid dcfendar;t ; and being fo indebted, &c. in confide- fe„ffSlienSS 
lation that faid plaintiff, at the like fpecial inflancc, ^t^of faid rtqucA. 
defendant, had before that time fold to the faid defend^^lt divers 
other goods, waies, and merchandizes and according 'Icf'llHe ^ 

terms of fuch falc had dtlivercd fame to one he faid de- 

fendant und- rtoolc, Sur. to pay him fo much, See,: And (aid plaiii |g\.t 
tiff avcis, that, ^c. , ^ 




’ IN confuleration that fa-lcT plarntift, at the fpeciaFin fiance, icc 
of laid detc'tidailt, u'ct//'i jAl nirl deliver to one, Sic divcis goods, 
txc. to wit, Ac. of . 1 1.1 r;;r value, to wit, Ac. he faid defendant 
undcitoois., Ac. to pay hi. n f..:d plaintiff the fjid fuinof Ac. when, 

Ac. ; And f.ud plaintiff aveis, that he, confidiiij* in fa d promife, 

Ac. of laid cefv.iidaiit, cid afterwards, to wit, on, Ac. .it, Ac. at 
ti.c fpreirti iiiifancc, Ac. of faid defendant, fell and deliver to* 
f.ud, Ac. tl;c iaui goo(!<., Ac. to wit, Ac. | whereof faid defend- 
ant after WiiriJ*', to wit, on, Ac. at, Ac. aforefiiid, had notice; by 
means whereof, .ir.d .itcording lo uic tenor and cfiudl of faid 
proiiiii'e. Ac. lai.i dclenuant then iind there became liable to^ 
pay, and ought to n.ivc paie, to laid plainiiit faid f’uin of, Ac. to 
wit, at, Ac. afouT-.id. {!^nantu?n meruit vA the fame kind, mak- 
ing the proinnV to pav Iv. inucli as plaiiitilf dclcived to have; and 
aver, that he dclu v..d to have pounds as coinmcn.) ^ 

I 

A jiioijiifi't*' p*y J-lo'iMT. iv IS IK v .a.Iil Lf fo. Iluldruy v. Ajjf nj, 

sf.srsaS?'-" 

FOR the uf* and occupation of a ceria-n feat of the faiJ pl.u'n- Fortfae life 
tiff ill a cert.iin ptw in the parifii-churi.ii of, Ac. by the faid de- pew. 
fendant before (li;.t time h.id, uf.'d, occupied, pofiiffeJ, and en- 
joyed by himf If ar.d Jiveis others cf Ids fiOiily, every Sunday 
and holiday far along fuse, towi’, forth. li)..ce Ac. theri ■ 
clripfed, for the hcaiing and attend.;.? if.cr.jin of d.ur" fervice 
pci formed in the f aul church, by permtiHoi: of the lau pl.uniifF, 

.at the fpecial inrt.ii.ee and rcqtftrt o» tnc Lui dcK-rifaiitj and 
1‘Cing fo indebted, Ac. in i7onfideia'ion that the l;iiJ plainufK, at 
tnelikc fpecial iiiftaiice and icqucll of t!.c laid defendant, had be- 
fore that time permitted and luffcred the laid defendant -mJ di- 
vers others of his family to fit in and ule a certain feat of the faid 
plaiiitirt'in a certain pew in ttic parilh church uf aforefahij 
to hear and attend divine fcrvicc there ; and that the faid dcfcntL^. 
ant and divers others of his family had, according to thait;pel3|||| 
mirtlion, fat in and ufed the fame for a long time, to wit, for|^^| 
fpace of, Ac then elapsed, he the laid defendant undertook^ 
to pay him fo much, Ac. : And tl'.c laid plaintiff aveib, that, AcH| 



Partners, common promises. 

^ita uaims rnfm FOR that whefcas the faid defendant heretofore, in the life- 
^ • time of one A. B. deccafed, and whom the faid plaintiff hath 
i£ fuit Survived, tp wit, on, &c. at, &c. was indebted to the faid plain- 
^ a fui^Ivoj^ tiff and A. B. in pounds of lawful, &c. for divers 

l^tncr. goods, wares, &c. before that time fold and delivered by the faid 
plaintiffl cQ the faid defendant, at his fpccial ihffanceand requeft ) 
mtruit. and being fo indebted, he the faid defendant, in conAdcration there- 
of, afterwards, in the lifetime of the faid A. B. ro wit, on, &c. 
&c. aforelaid, undertook, &c. to pay them the faid fum of 
i lil^inljiirihifi iJiljhWiiiiiJ bc;ihcreto afterwards re> 
EVd w^PIlMftPl^rj^ m the lifetime of the faid 

^>aforcfaiJ, in confideration 

•that the faid'\)iainttff and A. B. at the like fjiccial inliance, 
'&c. of the faid defendant, had bi fore that time fold and delivered 
to the faid defendant divers other ^ood.<^, &c. lie the laid defen U 
ant undertook, &c. to pny him fo much, &c. : And the faid plain- 
tiff avers, that be the laid plaintiff and the faid A. B. in the life- 
time of • the faid A. B. therefore rcafonably deferved, &c. ; 
whereof the faid defendant afterwards, in the lifetime of the faid 
A. B. to wit, on, &cc. at, &c. aforefaid, had notice: Yet 
the faid defendant, not regarding, &c. but contriving, &c. to de- 
ceive and defraud the ^id plaintiff and A. B. in the lifetime 
cf the faid A. B. and the faid defendant fince his dcccnfe, 
hath not as yet paid the faid fevera) fums of money, or either of 
them, or any part thereof, either to the faid plaintiff and A. B. 
in (he lifetime of the faid A. B. or to the faid plaintiff fmee 
his death, or to either of them (although to pay the lame the faid 
defendant was requclfcd by the faid plaintiif und A. H. in the 

of t!ic laid A. B. to wit, on, 
at, ^ir. aforcfiKlJ ; but he lb 
to do haimnrthertov bony refuted, ami ftill refule'?, to pay the fame, 
or any part thereof, to the faid jdaintjfF, to wit, at, &c. afprefaid,- 
to the damage of the laid plaintiff, as Inch Imviving partner as 


aibrt-iiiid of A, B. 


for v.’hitli he brings Ins ieit. 


FOR the hire of horfe**, marcs, and geldings of the faid plain- 
tiff', by him the faid plaintiif before mat lirnc let to hiic to the laid 
defendant, at his fppcial inlUnce and rcquclL, and by him the f!Rd 
defendant, accoiding to ti.at U-txn^ to hue, had and ufed ; and be- 
ing fu indebted, &c. in confide: 2t;on that the faid plaintiA', at the 
like fpccial inftancc and rtqacA of the laid defendant, had before that 
time let to hire to the faid delendant divers other horfes, &c. of 
the faid plaintiA', and that the fal.l defendant had, according to 
|hat letting to hiie, liad and ufed the fame, he the faid defendant 
^h^ettopk,''&cc. to pay him fo much money as, •^cc. : And the faid 
^j^ntiff avers, tiiat, bcc. 


FOR 
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FOR the u(e and occupation of a certain meirua|e or tenement, the 
^ith the appurtenances, fttuate at, &c. (according as premifes 
are ficuated), by him the faid defendant, at his requeft, and By 
the permiffion of the faid plaintiff, for a long time, to wit, for • m 

the fpace of then elapfed, had held, ufed, occupied, and pof* *' 
fefled i and being fo indebted, dec. in confldetation that the fiiid 
plaintiff, at the like fpecial inftance and requeft of the faid de- 
fendant, had before that time permitted the faid defendant to have« 
hold, ufe, occupy, poiTefs, and eiyoy a certain other mefEhace, or 
tenement, with the appurtenancet, fituate at, dec. a^^refaid, and 
that faid defendant, according jbo that permiffion, had held, 
ufed, occupied, poffelled, and enjoyed the fame for a long time, 
to wit, for the fpace of, &c. then elapfed, he the faid defendant 
undertook, dec. to pay him fo much as, dec. : And the faid plain- 
tiff avers, that, dec. * * 

If there be a fpecial agreement, and tneruU t but if you declare the yvae- 
you declare upon it, and alfo a quantum turn meruit you may give the agreement 
meruit, if you do not recover on the a. in evidence, if performed. Bull. Ni. 
greement, you cannot on the quantum Pti. 139. 



IF for the ufe and occupation of land and meffuage, fay, For land,! 

For the ufe and occupation of a certain meffuage, or. Sic, and 
“ acres of land, with the appurtenances, lying and being in 
“ theparifh of, &c.” N.B. You mufldcfciibc the nature of the 
land, one hundred acres of arable land, one hundred acres of paf- 
ture, and one hundred acres of meadow land, See, 


' >-0 

IF for ready-furnifhed lodgings, fay, “ For the ufe, &c. of For ready.f{ir^ 
certain ready-furnilhed lodgings, with the appurtenances, being niflied lodgiiq(i| 
** part and parcel of a certain tnefi'uagc or dwelling-houfe, fituate ^ 

« at, &c.” ^ 




i 


IF for unfurniflicd lodgings, fay, “ For the ufe, See, of ccr- 
** tain rooms, with the appurtenances, being in and part and parcel 
of a certain mefluage, See, fituate, &c.” 


Mots. Nil hahuit tn ttntmeniis is not 
a good plea to an adtion for ufe and 00. 
cupation : but in debt for icnC upen a 
kafe Ml indented, this pica may be plr.d* 


ed, becanfe an intereft pafles by a leafej 
nor u there any occafion for the plaintitf 
to (hew any title upon thefe oontraOs. 
X. WilC 3x4. Bull. Nk Pri. X39. 



FOR meat, drink, wafliing, lodging, and other neceilarii 
by the faid plaintiff before that time found and provided fot 
laid defendant, and at his fpecial inftance and retf^ft 3 and 
fo indebted, ^c. ^^uantum mruit accordingly.) 



Vot. III. 


. FOR 




:ljration fof 
dripk, 
hing, and 
found 


rcqucfl. 


ASSUMPSIT.-On common promisf.s, 

FOR that wliercas the faid H. P. on, &c. at, &Ci was indcbt<> 
cd to the faid Thomas in the fum of pounds of lawful 

money of Great Hritain, for meat, diink, wafhing, and lodging, 
and other necefiary things, before that time found and provided for 
one R. at the fpeoia! inftance and requeft of the fiid IL Pi j 
and being fo indebted hethefaid H. P. afterwards, to wit, on, &c. 
at, &c. in confidetation thereof, undertook, and then and there faith- 
fully promifed the faid Thomas, to pay him the faid fum of moneys 
when he the faid H. P. fhould be thereto afterwards requeued. 
And whereas alfo afterwards, to wit, on, &c. at, &cr. in con- 
fideration that the faid Thomas httd before that time found and jiro- 


vided other meat^ drink, wafhing, and lodging, and other necef- 
firy things, for the faid A. B- and at the like fpeciul inffance and 
requefr of the faid H. P. he the fiid fi. P. undertook, and then and 
there faithfully promifed the faid 'i'hoina®, to pay liim fo much 
money as he therefore rt afonably Jefervetl to have, when he the faid 
H. P. fliauld be thereto aftcrwanli r?qiicrted : And the faid 
Thomas in faftfays that he reafon.ihly defeivcd to have ot the faiJ 
H. P. for the faid laif-mcntioned meat, diiiik, wafhing, and 
lodging, and other necelHiry thin the fum of pounds of like 
lawful money, to wif, ar, &c. ; whereof the laid 11. P. afterwards, 
to wit, on, Sic, at, See. h.ui notice. (.Money paid, icci ; and com- 
mon conclullon to the vvii-de.) 


B^laration for ^OR that wlicrcas the f.dd J. r. on, kc. at, Sic. was indebted 

Kenwintcn:.n(.c tbe faid K. L. in fifty pouikU of l.i-.vtii! moi ey of (Jreat Britain, 

Kdeducaiionof for the board, maintenance, and et! ji-.nionof kiu* A. H. andC. J), 
plaintiff’s daughters of tlie faid J. P. for a Ii ii!j time Deimc then elapUd, 
Mughters. found, fiirni/hed, lupplicd, and p.-’cvidcd by ir.e fml K. L. .it the 

if; fpeciai inllance and rcqucli of the laid J. P. , and being fo indebt- 

ed, &c. : And whereas alio afterwaids, to wit, on, at, Sic. 
in conddeiation that the faid K. L. Ii.id before that time, at the 
like fpccial indance and requeft of the f'id J. P. fuiiiKl, luiniihed, 
fupplied, and provided ocher beard, manui. nance, and education 
for the faid A. B. and C. D. the aforelaid d.mghtLrs ol the faid 

J. P. for a certain other long time btforc then elapicd, lie the laid 
John undertook, and then and there laiihfully pronnfed the laid 

K. L. to pay her i'o j. ueli rrouey .i‘; fhe thciefoic rcafonably de- 
ferved to have, when he the laid John fbould be thereto afterwards 
requeued: And the laid K. L. uveis. that (lie theretore rcafonably 
deferved to have ol the laitl joDn otlu-r fiJty pounds <if like hiwful 
money, to wit, at, ; whereoi the l.iid John alter wards, to wii, 
on, 5cc. at, die. (here had xiuti'.e. (.Moik) paid ^ and cumiiuiu 
coiiclufion to the uiioie.) 

EcUra'irn by MIDDLES]'. X, to wit. Charles Hales and Charles Swift 
Ke *'^Vsconf complain of J. B. and J. C, cxeeutorff of clu; hilt will and tefla- 
KLin.icxccutorb, foi tiicu atund.in..' ■P'* .'i!:.ni('rijpjmcd)UiU':lu ttictniiiori'i lus lifLtinie, 

• ment 



A^rO BY AND AGAINST SURGEONS* 


mcnt of J. B. deceafcd, being in the cuftody of the marfhal of the 
marflialfea of our lord the now king, before the king himfclf, of a 
plea of trcfpafs on the cafe : for that whereas theYaid J. B. in his' 
lifetime, to wit, on, &c. at, &c. was indebted to the faid C. H« 
a;i(i C. S. (they the faid C. H. and C. S. then, and for divers years 
tlicn lafl pafl, being furgeons, and the buiinefs of a furgeon for 
all the time aforefaid uhng and caerciiing) in two hundred pounds 
of lawful money of Great Britain, for the work and labour, care 
and diligence, of the faid C. H. and C. S. by them in the lifetime 
of t)ie faid J. B. and at his fpecial inftance and requell before that 
time done, performed, and bellowed, as furgeons, in and about 
the healing and curing of the faid J. B. of divers difeafes and mala* 
Jies under which he had laboured and languilhed, and for divers 
medicines, medicinal potions, plaiders, and other neceflary things, 
ufed and applied on thole occadons, before that time found, pro- 
vided, and appiiw'd by them the faid C. H. and C. S. at the like 
fpecial inllancc and requcH of the faid J. B. in his lifetime ; and 
being fo indebted, he the faid J. B. in his lifetime, in conlldera- 
tioii thereof, afterwards, to wit, on, &c. undertook, and then and 
there faithfully promifed the faid C. H. and C. S. to pay them the 
faid fum of money when he the faid J. B. (lioulddie thereto after- 
wards requelled And whereas afterwards, to wit, on. Sec, in 
confideration that the faid C. H. and C. S. (then, and for divers 
years then lad pad, being furgeons, and the buiinefs of a furgeon 
for all the time aforefaid ufing and cxercifing), at the like fpecial 
indance and requed of the laid J. B. in his lifetime, had before 
that time done, performed, and bedowad other their work and 
labour, care and diligence, as furgeons, in and about the healing 
and curing of the faid J. B. in his lifetime of divers other dif- 
cafes and maladies under which he had laboured and languilhed, 
and hud, at the like fpecial indance and requed of the faid J. B. 
in Isis lifetime, found, provided, und applied divers other medicines, 
medicinal potions, plaiders, and other neceflary things ufed and 
applied on thofe occafioiis, he the faid J. B. in his lifetime under- 
took, and then and there faithfully promifed the laid C. H. and 
C. S. to pay them fo much money as they therefore reafonably 
deferved to have, when he the faid J. B. Ihccld be thereto after- 
wards requeded : And the laid C. H. and C. S. aver, that they 
therefore reafonably deferved to have of the faid J. B. in his life- 
time for the fame other two hundred pounds of like lawful money, 
to wit, at Wedminder aforefaid ; whereof he the faid Jofeph in his 
lifetime, afterwards, to wit, on the fame day and year aforelhid, 
there had notice. And whereas the faid Jofeph in his lifetime, 
afterwards, to wit, on the fame day and year aforefaid, at Wed- 
ininder aforefaid, was indebted to the faid C. H. and C. S. in 
other two hundred pounds of like lawful money, for other the 
work and labour, care and diligence, of the faid C. H. and C. S. 
by them before that time done, performed, and bedowed, as Atr- 
geons, in and about the healing and curing of the faid Jofeph in 
his lifetime of divers other difeafes and maladies under which he 

F Z had 
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bid Inbound and hagultbed, and at his fpKial ia/hnu and re- 
qucH-, and for divers medicines, medicinal potions, plaiHers, and 
other things, ufed and applied on thofe occafions, before that time 
found, provided, and applied bv them the faid C. fl. and C. S. at 
the like inftance and request of the laid Joreph in his Jifo- 
tlme ; and being fo indebted, he the faid Jofeph in his lifetime, 
in confldcration thereof, afterwards, to wit, on the fame day and 
year aforefaid, at Weftminfter aforelaid, undertook, and faithfully 
promifed the faid C. H. and C. S. to pay them the faid lall-men- 
tioned fum of money, when he fliould be thereto afterwards re« 
quefted. And whereas afterwards, to wit, on the fame day and 
year aforefaid, at WeftminHer aforefaid, in conlideration that the 
' faid C. H. and C. S. at the like fpecial inftance and requeft of 
the faid Jofeph in hislifetime, had before that time done and per- 
formed other their work and labour, care and diligence, as fur- 
eeons, in and about the healing and curing of the faid Jofeph of 
divers other difeafes and maladies under which he had laboured and 
languiQied, and had, at the like inflance and requeft of the 
faid Jofeph, before that time found, provided, and applied, divers 
other medicines, medicinal potions, and plaiftcrs, and other necer' 
fary things in that particular, he the faid Jofeph in his lifetime 
undertook, &c. (.Quantum meruiU There were, befides the fore- 
going Counts, two others in this declaration for work and labour, 
with materials found, generally } money Counts ; and con* 
clulion.) 

.declaration by MIDDLESEX, to wit. A. complains of B. being, &c. : 
t Ka" wftorrTor whereas the faid B. on, Src. at, &c. in, &c. was indebt- 

and A. in the fum of fifty pounds of lawful money of 

t officiating as his Great Britain, for the work and labour of the faid A. before that 
I euratc. time done and performed for the faid B. in preaching and cele- 

brating divine fcrvicc at the parochial church of C. at the fpecial 
inftance and requeft of the fiid B. ; and being fo indebted, he the 
faid B. in coniideration thereof, afterwards, to wit, on, &c. at, &c. 
undertook, &€• Aiid whereas, &c. (^lantummermt.) 


I’Jfor neceffaries AND whercas the faid defendant afterwards, to wit, on, Stc. at, 

|fMind and pio. ^215 indebted to the faid plaintiff in ten pounds of lawful 
money of Great Britain, for mqpt, drink, wafhing, lodging, and 
other neceil'aries, by the fiid plaintiff before that time found and 
provided for the faid defendant, and at his fpecial inftance and re- 
^0gantim mmdt, qucft } and being ib indebted, &c. And whereas, &c. ( ^antum 
mgruit accordingly i money laid out, &c.} and common con- 
cluflont 


gBsclarffion Ibr AND whereas the (aid defendant afterwards, to wit, on, Arc. 
‘prison's biU..at| &Ct was indebted to the £iid plaintiff [the /aid plaintiff then^ 

and 
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and fir divers years then laji paji, being a furgeen, and the bujintfs 
»f a furgeon for all the time aforefaid ujing andexereijing) in twenty 
pounds of iawful money of Great Britain, for the work and la- 
bour, care and diligence, of the faid plaintiff, at the fpeciaJ inflance 
and requefl of the faid defendant, before that time done, performedi 
and bellowed, as a furgeon, in and about the healing and 
curing of the faid defendant of divers difeafes and maladies under 
which he had laboured and languilhed, and for divers medicines, 
medicinal potions, plaifters, and other neceffary things, before that 
time provided and applied by the faid plaintiff, at the fpecial in- 
Ibince and requeft of the faid defendant in that behalf; and being 
fo indebted, &c. And whereas afterwards, to wit, on, &c. at, 

Sec. in conAderation that the faid plaintiff f being then a furgeon as 
afirefttid^ and ujing the faid art), at the fpecial inftance and rc- 
queff of the faid defendant, had before that time done, performed, 
and bellowed, other his work and labour, care and diligence, as 
a furgeon, in and about the healing and curing of the faid defend- 
ant of divers other difeafes and maladies under which he had la- 
boured and languilhed, and had in that behalf, and at the like 
fpecial inffance and rcqucll of the faid defendant, provided and ap- 
plied divers other medicines, &c. he tl¥: faid defendant undertook, 

Sec. (Add two more Counts fame as the former, only omitting 
what is in Italic ; add two more Counts for work and labour as an 
apothecary ; add two more Counts for work, Sec. and materials 
found i money laid out ; ditto had and received ; and common 
conclufion. 


N. B. The reafon of the foresoln; 
Counts, oonlilling ot thife four Counts, 
two for work, &c, as a furgeon, and two 
for work tec. as a* apoiiiecary, is, be. 
caufu we often meet with people prac- 
fifing as dodLrs or fiirgeons who arc re. 
ally not fo, as licentiates and graduates 
praAifc as dodoio enough they are rot 
fo, and apothecaries oiun pr-dhfe as fur. 
gtons i fo do many other pirfons under 
lictnccb Irom bifliupi ; thircfore yOu can. 
not depend on the two hrlt Counts, for 
there plaintiff muit prove himfelf an ac- 
tual doAor pt ph) fic or furgeon, as he 
IS itiltd m the dccUnitipn, {tod thenfnv 


the two laA Counts are added, for fear 
the two firlt Counts fhould not be true, 
or at leaA mult be proved of a peribn who 
is neithei doAor, furgeon, or perfon au- 
tliunfed tu pi adtife as fucb. However, 
he whi< perlorms a cure is iniitled by law 
to his fuantum wunatf though he n ay lay 
himfrlt under the penalty ot pradifing 
Without licenfe; and in cafe ot a cure 
done by fu<.h peifon, we only declare on 
a general wdtmatut ajwntjit for work, 
tec. dune by plamiiit in and about the 
curing. Sec without Ihewing it was done 
by plaint.fi, being a de Aor or furgeon, 
or as a fuigton or apothecary. 


AND where;(S the faitl defciuiant afterwards, to wit, on, &c. For the moor* 
at, &c. was indebted to the faid plaintiff m ten pounds of lawful age of fliipi. 
money of Great Britain, for the mooring and (aliening of a cer- ^ 

tain (nip or veffel, called, hec. to a certain chain of the faid plain- 
tiff, lying and being in the river Thames, in the faid county of. . 

Middlefex, before then, and for a long time, to wit,. for the fpace 
of three years, moored and (aliened at D. by the Aiid de(endant to 
the faid chain of the faid plaintiff*, and by his permilEoii .incl fuf- 
f?ranqc« at the fpecial inftance and reuueff of the Add defeouant ; . 

Fj and 
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mtrta. and being fo indebted, &c. And whereas afterwards, to wit, on, 
&c. at, &c. ill confideration that the faid plaintiiF had before, at 
the like fpccial inftance and requeft of the faid defendant, per- 
mitted and fufiered the faid defendant to moor and fallen a certain 
other fliip or vciTel, called. See. to a certain other chain of the faid 
plaintiflT, there being in the river Thames in the county aforefaid ; 
and that the faid defendant, by virtue of fuch permiflion and fuf- 
ferance, had before then moored and faftened the faid (hip or vef- 
fel to the faid chain there for a long time, to wit, for the fpace of, 
Ac. before then elapfed, he the faid defendant undertook, Ac. : 
And the faid plaintiff avers, Ac. 


jflJump/i for that whereas the faid defendant, together with one A. B. 

fens ^ vlherc*ilic (partner and joint dealer with the faid defendant, which 

other wa!> out- I^aid A. B. Was and now is in due manner outlawed in the court of 
hwed, for goods our lord the king, before his juiliccs at Wcftminilcr), on, Ac. 
rold,&c. to wit, at, Ac. was indebted to the f.iid plaintiff' in one hundred 
Vide LiU.£nt. pounds of lawful money of Great Britain, for divers goods, Ac. 
^ by the faid plnintifF before that time fold and delivered to the faid 

defendant and A. B. who, Ac. at their fpecial indance and re- 
qiied i and being fo indebted, they the (aid defendant and A. B. 
who, Ac. in confideration, Ac. And whereas, Ac. (a quantum 
Conclufion. meruit accordingly) : Yet the faid dedndant and A. B. who, Ac. 

before (and the laid defendant fince) the fiid outlawry was had, 
not regarding, Ac. but contriving, Ac. have nor, nor hath either of 
them, paid, Ac. (although fo to do the (aid dediidant and A. B. 
who, Ac, before the faid outlawry wa** had, were, and each of 
them was, oftentimes requeded, and the faid ilcfcnJant, fmcc the faid 
outlawry was had, hath been requelled by the faid plaintid’, .^ftcr- 
wards, towit, on, Ac. and ottenafrerwards, to wit, .at, Ac.); but they 
(ii do this have, and each ot tiicm hatli. hitiicrtu wholly refuted, 
and the faid defendant dill retufes fu to do, to the damage, Ac. 


AND whereas the faid dc ft-ndant afterwards, to wit, on, Ac. at, 
c!rui' Midcbtcd to Hie faid plaintiff in onchundred poundsof lawful 

' money of Great Britain, lor the tonnage of divers goods, wares, 
and meichandizes, by him the faid plaintiff before that time 
navigated, carried, and conveyed upon divers parts of accitain 
navigable cut or canal, navigable and paflable from the river A. 
to the river B. in certain barges and other veffels, for the faid de- 
fcnd.int, and at his fpccial iiillance and requeil ; and being fo in- 
iiMKt’im jMcnitf. debted, Ac. Ac. And whereas afterwards, to wit, on, Ac. at, 
Ac. in confidi ration that the faid plaintiff had before that time, at 
the like IpvTcial indaiice and requell of him the faid defendant, 
navigated, carried, and conveyed divers other goods, wares, and 
incrchanoizes of him the faid defendant upon divers parts of the 
faid cut or canal, in certain other boats, barges, and ocher veffels, 
for him'thc (aid defendant, he the faid defendant undertook, and 
then andtticre laithlully piomifod the faid plaintiff, to pay him the 
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faid plaintiff (o much money as he therefore repfonably defervcd to 
have for the tonnage thereof, when he the Lul phnntiff (hould 
be thereto afterwards requefted : And the faid plaintiff avers, 
&.C. &c. 


AND whereas the faid R. H. as fuch executrix as afnrefaid, Anaccoumftit- 
after the death of the faid J. R. and in the hfetime of the faid ert bciwten th« 
A. W. to wit, on, &c. at. Sic. accounted with the faid A. W. 
of and concerning divers fums ot money due and owing from the pUmtitTs \ef! 
faid J. R. in Isis hfetime, and at the time of his death, to the fiid {,|or. 

A. W. then in arrear and unpaid; and upon that accounting it 
was found that the faid J. R. at the time of hit. death, was in at - 
rear and indebted to the laid A. W, in a large fum of money, to 
wit, tile Aim of Afty-four pounds of like law'lul money, and that a 
fiart of the faid Aim of fifty-four pounds, to wit, the Aim of twen- 
ty-four pounds, then, to wit, on, Sic. and at the time gf the faid 
R. 11. ’s accounting with the faid A. W* as aforefaid, remained 
and w'as due and unpaid to him the laid A. W. cither by the faid 
J. R. in his lifetime, or bv the laid R. H. cx-‘cutrix as aforefaid, 
after his death; whereupon fhe the And R. H. as fuch executrix 
as aiorefaid, in conlidcranoii of the prcmile'-, then and there, to 
Wit, on, Sic. at, ccc. undertook, and faithfully promifed the Add 
A. W. to pay him the la.d Aim of twenty- four pounds, when fhe 
the faid R. IT. as fuch executrix as .•i.»rel.4U f hould be thereto 
afterwards rcqueflcd : Yet the Ud R 11. n i loaaidiiit^ her faid Conclufion to a 
promife and iiiidei taking, but contriv nit and iulently intend- ea* 

to deceive and defraud tl’.c Lid A. W. in is iitetimc and the 
Add plaintiffs, executors as afoief.dd, nice death, in this be- 
half, hath not as yet paid the laid fun )r tvirenty-four pounds, or 
any part thereof, either to the Add A. W . in liis lifetime, or to 
the laid plaintiffs, executors as aiorefaid, or to any or cither of 
them, fince his death (although to do this ffie the faid R. IT. as 
fuch executrix as aforehiid, was requefted by the faid A. W. iu 
his lifetime, to w'lr, on, 6:c. aiid otten .after w.irds, to wir, at, 

&c. ; but Ihe to pay the fame to any or cither of them hath al- 
ways wholly refi.'fed, and fhe doth ftirl rcfiife to pay the fame, or 
any part thereof, to the faid plainiifts, as executors a.s aforefaid, 
or to any or cither of them, to the faid phuntilVs, as fuch execu- 
tors as aforefaid, their damage of fifty pounds; anik llicrefore they 
bring fuit. (I’rofcrt of letters teflamnitary.) 

• V.Lawes., 


— to wit. S. D. anftT. R. alKgnecs of the eftates and Declaration ^ 

cftccl'* of A. H. an infolvcnt debtor, according to the form of the t|ie a%nce4 td 
ftatutes in fuch cale l.iteiy made and provided, complajius of E. T. ■" InlJJveiti 
being, ^c. : for that whereas the faid E. F. on, &c. at. See, was 
indcbtM to the faid A. B. before his difeharge from prifon here ceived, and 
»fter mentioned, in twenty pounds of lawful money of Great money lent, 

K 4 . Qritain^ 
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Britain* for To much money before that time received by the fajd 
£. T . to the ufe of the faid A. B. ; and being fo indebted, he the 
faid £• T» in confideration thereof, afterwards, and before the 
difeharge of the faid A. B. from prifon hereafter mentioned, to 
wit, on, &c. at, &c. undertook, and then and there faithfully 
promifed the faid A. B. to pay the faid fum of twenty pounds 
whenever he the faid £. 1'. (hould be thereto afterwards requeft- 
ed. And whereas, &c. (this Count for money lent) : And the 
faid plaintiffs avef, that after the making of the faid fcveral pro- 
mifes and undertakings, and before and at the time of the making 
of a certain adf of parliam«‘nt of our lord the king, holden at 
Weffminfler in the county of Middlefex, in the twcnty-firfl year 
of his majcfty*s reign, entitled, “ An Adf for the Relief of Infol- 
M vent Debtors and on the firft day of January 1747, in the faid 
adl mentioned, the faid A. B. was, and continually from the day 
and year laft mentioned until his difeharge from prifon hereafter 
mentione/i continued a prifoncr for debt in his inajefty's prifon 
for the faid county of G. commonly calltd the county gaol of that 
county : And the faid plaintiffs further fay, that he tlie faid A. B. 
afterwards, and before the exhibiting of this bill, to wit, on, &c. 
at, &c. was duly difchaiged from that imprifonmcnt by virtue of 
the faid a£t, and afterwards, and before the exhibiting of this bill, 
at, &c. the faid plaintiffs were duly chofen and appointed afjigneei 
of the faid eifate and effects of the laid A. B> according to the form 
of the fame ; whereof the faid defendant then and there had 
notice : Yet, (conclude like a declaration by a^fignecs of 4 
bankrupt, 

^daration to wit. t. complains of N. P. being, Sec. : 

whereas the faid plaintiff heretofore, that is to fay, on, 
5 uetothepu!n- pofTcfTcd of divcis large quantities of mahogany, to wit, 

(Mr for maho. twenty- three logs nf mahogany ; and being fo poilefled of the faid 
gtny, part of twenty- (hree logs of mahogany, he the faid plaintiff afterwards, 
which he had (g wit, on, See. fold to one A. B. the faid twenty-three Jogs of 
purchafi*°wiio *Ti*h®g 3 ny for a large fum of money, to wit, the fum of thirty 
died, and the nioney of Great Britain, upon credit, and after- 

refidufe he de wards, wit, on. See. delivered to the faid A. B. a part of the 
livered to the faijl mahogany^ to y.'it, ten logs of the faid mahogany ; And 
w *ueft* V de* afterwards, to wit, on, Sec. the faid A. B. died, 

'|hndant,° without having taken away the refidue of the faid mahogany: 

: undeiiooktofce And whereas aTlo the faid plaimiff,' before the making of the pro- 
I mife and undertaking hereafter mentioned, to wit, on, See. had 
entered a caveat in the prerogative court of the arch bi (hop of 
SlTpreveVprov-* Lijnterbury to prevent the proving anj( will of the faid A. B, or 
the will of the granting letters of adminiftiatioji for the eftate and cifedls of 
iiiiif deccafed. the laid A. B. : and thereupon, in confideration that the laid plain- 
tiff, at the Ipecial iiidance and requeft of the faid defendant would 
withdraw his faid caveat from the laid prerogative court of the faid 
l^b^iibpp of Canterbury, and would^ at the f!ke fpecial inlUnco 
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requeft ot the faid defendant, deliver to M. B. widow of 
the faid A. B. the refidue of the fuid twenty-three logs of maho* 
gany, he the faid defendant, on, Uc. undertook, and then and 
there faithfully proniifed the faid plaintiff, that he the faid defend- 
ant would fee and procure payment to be made to the faid plaintiff 
for the whole of the faid mahopny : And the faid plaintiff in faSb 
fays, that he, relying and connding in the faid promife and under- 
taking of the faid defcndanf| afterwards, to wit, on, &c. at, &c. 
did withdraw his faid caveat from the faid prerogative court of the 
archbifhop of Canterbury, and on, &c. did deliver to the faid 
M. B. widow of the faid A. B. deceafed, the refidue of the faid 
twenty three logs of mahogany; of all which faid premifes the 
faid defendant then and there had notice : Yet the faid defendant, 
not regarding his faid promife and undertaking by him made in 
that behalf to the faid defendant as aforefaid, but contriving, dec. 
hath not, although often requeued, feen or procured payment to 
be made to the faid plaintiff for the whole of the faid mahogany, 
or any part thereof ; but on the contrary thereof, he the faid de- 
fendant fo to do hath hitherto wholly refufed, and ftill doth refufe. 

And whereas alfo the faid plaintiff, on, &c. fas before, only fay idCoune. 
that A. B. died intejiate^ without having taken away, &c, and 
omitting the proving any will, that the defendant prumifed to pay 
him the faid plaintiff the price of the faid laft- mentioned mahogany, 
to wit, the faid lafl-mentioned fum of thirty pounds, when he the 
faid plain i iff fhould be thereto afterwards nqucfled): Yet, &c, 

Atid whereas, &c. (goods fold and delivered to M. B. at defend- 
ant’s requeft;. And whereas, &c. (^iantum meruit io ditto; 
money paid, &c.) 


(pv/rr«, WhrtliiT the Art^ Count is account I infeited the fecond, though 

tiut ^/ltlun the ddiutL cl Fiauds ; on that cumiary to thcieal IjA. f. Bullbi. 


« to wit. F. A. and W. H. churchwardens of A. in the 

faid county ot M. complain of T. B. late churchwarden of A. 
aforefaid, being, &c. ; tor that whereas the faid defendant, on, &c. 
at, &c. was indebted to the faid plaintiffs, as churchwardens as 
aforefaid, in the fum of twenty pounds of lawful money of Great 
Britain, for fo much money by the faid defendant, as late church- 
warden as aforefaid, to and fur the ufe of the paiifliioncrs of A. 
aforefaid, before that time had and received; and being fo indebted, 
Sic , : And whereas alfo tlie fuiJ defendant afterwards, to wit, on, 
&c. at, &CC. accounted together with the faid plaintiffs, as church- 
wardens as afoiefaid, of and concerning divers Turns of money 
before that time due and owing from the faid defendant, as late 
churchwarden as aforefaid, to the panfhioners, and then in arrear, 
&c. &c. : Yet, &c. to defraud the faid parilhioncrs and the faid 
plaintiffs, as churchwardens as aforefaid [lay a particular requeft] : 
Wherefore the laid plaintiffs fay, that the faid pafilhioners are in- 
jured, and have fuitained damage to the Value of fprty pounds ; and 


Declaration 
the churchwafo , 
dens of A. a. ' 
gainft their pre-^ 
decellbr, fcr' 
monley received . 
by him for the 
ufe of die pa^ 
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for WHEREAS the faid defendant, on, &c. at, &c. was indebted 
jhe cureof de- plaintiff in the Aim of thirty pounds of lawful money of 

ivm/ofa*broken Brilaiii, as Well for divers medicines, cordials, ointments, 

iirg, at tlie le- plaiAers, fermentations, and other nccefTaiies, before that time 
^tqurnofc'cieud- fouiitl, provided, applied, and adminiffeicd, by the faid plaintiA', at 
ant's wife,. n hie tiie fpecial inflance and rcqiiclt of A. K. the wife of the fiiJ 
iejifenc- defendant, in his abfence, in and about the healing, fcttir.g, and 

curing the broken legs of ©nc G. R. then the fervant of the f.nd 
defendant, whereof the faid G. R. before that time, and vvliilA ho 
was the fervant of the faid delendant, laboured and languifhed, and 
which faid legs were broken by misfortune in and during the faid 
G. R.*s faid fcrvice of the faid defendant, .is for the work and labour 
of the faid plaintiff in and about the adinini!l( ring and applving of 
the faid medicines, cordials, &c. and other neceffaric*:, to ihe laid 
G. R. the fervant of the faid defendant, by the laid plaintiff done 
and performed *, and being fu indebted, &c. And wheicas, 3cc. 
(quantum •meruit to ditto) And wlicreas, &c, (add two other 
Counts at the re^u/Jl af (Iefc)idant)» 

prclaraifon i- MIDDLESEX, to wit. Sarah Parker, executrix of the laff 
will aiiJ teftament of R.P. her late huffiand, d 'ccafed, wns attached, 
»B**e*»v ^ ^ privilege of our fovereign lord the king, i/luiug outolf 

his fees .liid dif the court here, to anfwcr J. G. gent, one of tnc aitoinies of 
turfciiicms. the court of common bench of the faid king, accordriug to the 
liberties and privileges of the faid couit for attomles of the faid 
court, lifed and approved of in the faid court fioin time immemu- 
naI,of a plea of tiefpafs on the cafe ; and wlicieupon the faitl J. (j. 
inhib own proper pci Ion complains : that whcrc.is the faid U. P. in 
his life-time, to wit, on, &c. at, &c. vv.is indebted umo the faui 
y. G. in feven pounds of lawful money of Gicat Britain, for fo 
iiiiich money by the (aid John bcfoic that time puid, I.iid out, and 
expended, :is attorney and folicitor for the- (aid R. P. and upon his 
retjiiici, in proietu ting and defending divers fmts at law and in 
equity in t.'iis court here, and other h'> ir.jje(ty*s courts of record 
at WcllmiiiAcr afuefaid, and for li’*' fees and l.diour, (..iic and 
diligciite, ill « proflcuting and di fci.i.ing ihoie luits, and 
r.l(o^ for other the work and I. ■ hour, care and diligci.ee,, 
of the faid John before th.it ti.ue done, pcrlormed, and 
b-.ilovAed by the (aid. John in and about other the bufiiicfs of the 
l.ii<l K. P. and at his fpccial inllance and rcquelf \ and being fo in- 
debted, he the faid R. P^ in his lifetime afterwards^ to wit, on, &c. 
in confidciation thc.^eof, undertook, and then .md thtre faithlully 
puamlcdthc (aid J. G, to pay binitb.e faui (urn of money, when he 
the faid P,. P. (houfd bt? thereto afterwards rcnuelled ; And w lureas 
attci waid'-, to wit, on, f<c. at, &c. in coiiIuIl i ation tha' the 
Uid J. Cj. at the like fp«cial indamc and fequelt of the f.iiii R. P, 
in his lih flme,and upon his retainer, had bclpre'that tiincpiofecuted 
and defended divers other fuits at law and in equity in this court 
heie and other his n ajclty’s coiiitsof iccoril at Wcflminfler 
a(uicfai'l, as attorney or folicitor 'of the (aid Robert, and at the like 
Ipctial inPar.ce and lequcft ot the (aid R P. in his liflime hait 

wr-jte 
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wrote and done divers other bufinefles for the f.ild R. ?. he the faid 
R. P. in his lifetime undertook, and then and there faithfully pro> 
mifed the faid J. G. to pay him fu much money as he therefore 
rcafonabiy defer vcd to have for his fees and laboar, care and dili- 
gence, in this behalf, and alfo all fuch fums of money which the 
faid John, on occafion of the profccuting and defending the faid fuits 
laif -mentioned, and doing the faid buftnefs lafi aforefaid, had paid, 
laid out, and expended, when he the faid R. P. fhould be thereto 
afterwards requeued : And the faid John avers, that he the faid 
John, for his fees and labour, care and diligence, in this behalf, 

Jeferved to have of the faid R. P. in his life-time other feven pounds 
of like lawful money, and on occaHon of the profecuting and de- 
fending the faid fuits lafl-mentioned, and doing the (aid other 
bufineiTes laft-mentioned, had paid, laid out, and expended other 
feven pounds of like lawful money, to wit, at, 5 tc. ; whereof the 
faid R. P. in his life-time then and there had notice: Yot the faid 
R. P. in his lifetime, and the faid S. P. after his death, nbt regard- 
ing his faid feveral promifes and undertakings of the fiid R. P. in 
his lifetime in form aforefaid made, bur contriving and fraudulently 
intending craftily and fubtilly to deceive and defraud the faid John 
in this behalf, hath not yet paid the faid feveral fums of money, or 
any part thereof (although to do this the faid R. P. in his lifetime 
afterwards, to wit, on, &c. and the faid S. P. after the death of the 
faid R. P. to wit, on, he. at, &c. was requefted) ; but to pay the 
fame to the faid John he tliQ faid Robert in his lifetime wholly^ 
refufed, and the faid S. P. fiiicc his death hath hitherto wholly 
refilled, .»nd ihll doth refufe to pay the fame, to the damage of the 
faid John of feven pounds i and therefore he brings his futt, &c. 


T-ONDON, to wit. Thomas Mitchell, afllgnec of the debts, Declaration 
goods, and efFe^s, which were of I'homas Walker and Ann the remaining 
Singleton, bankrupts, according to the form (»f the (tatuces made “^*8"** 
and nov/ in force concerning bankrupts, conplains of Samuel Far- (icfcndant!,^fcl 
mer, being in the cullody of the marfhal of the inarfliaKca ofourgopu fold 
lord the now king, before the king himfcif: for that whereas the the bankrupi 
faid Samuel, on the firlt day of November 1780, at London afore- ‘J® ^fendajuS 
faid, to wit, in the parifli of St. Mary-lc-Bow in the ward of Cheap, ” 

was indebted to the laid 1 homas Mitchell, as alTignec as aforefaid, ^upaiion of q| 
and alfo one John Price, who was then aHjgnec of the debts, houfe. 
goods, and eftedls of the (aid Thomas Walker and' Ann Singleton 
with the faid Thomas Mitchell (and which faid Johh Price has 
been fince removed from being fuch afligiiefc by virtue of an order 
of the lord high chancellor), iq the fum of five thoufand pounds of 
lawful money of Great llricain, for divers goods, wares, and mer- 
chandizes by the faid Thomas Mitchell and John Price, as afltg- 
nees as aforefaid, before that time* fold and delivered to the laid 
Srmuel, at his fpccial inibnee and requefl; and being lb indebted, 
be the faid Samuel, in confideration thereof, afterwards, and before 
the removal of the Card John Price as aforefaid,* to wit, on the fame 
nay and year aforci'aiJj at London aforefaid, in the parllb and ward 

afbre^dy 
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aforefaid, undertook, and to the faid Thomas Mitchell and J[ohit 
Price, as affignees as aforefaid, then and there faithfully promifed, 
to pay to them the faid Aim of money, when he the laid Samuel 
Ihould be thereunto afterwards requefted : And whereas alfo after* 
wards, and before the removal of the faid John Price as aforefaid, 
to wit, on the fame day and year aforelaid, at London aforefaid, in 
the paridi and ward aforefaid, in conAdcration that the faid Thomas 
Mitchell and John Price, as allignees as aforefaid, had before that 
time, at the like inAance and requcfl: of the faid Samuel, fold and 
dell vet cd to the faid Samuel divers other good^, wares, and mer- 
chandizes, he the faid Samuel undertook, and to the faid T. M. 
and J. P. allignees as aforefaid, then and there faithfully promiled, 
to pay to them fo much money as the laft-mentioned goods, wares, 
and merchandizes, at the time of the fale and delivery thereof, were 
reafunably worth, when he the faid Samuel Ihould be thereunto 
ai'tcrward*^ requeued: And the faid 'I'homas Mitchell in fact faith, 
that the faid laA-mcntioncd goods, wares, and merchandizes, at the 
time of the falc and delivery thereof, were reafoiiably worth other 
A VC thoufand pounds of lawful money, to wit, at London aforefaid, 
in the parifh and ward aforefaid ; whereof the faid Samuel after- 
wards, and before the removal of the faid J. P. to wit, on the fame 
day and year, there had notice. And whereas, &c. (two other 
Counts like the preceding, for the ufe and occupation of divers 
to wit, forty meifuages, buildings, and eredions, and alfo for 
the ufe and hire of divers utenfils and neccAiiry things, with 
the appurtcnancis, of the faid T. M. and J. P. fituate, land- 
ing, and being at Patterfea in the county of Surry) : Yet the 
faid Samuel, not regai ding his faid fcveral promifes and undertakings 
lo ir.adc as aforefaid, but contriving and f.audulcntly intending 
craftily and lubtilly to deceive and defraud the faid T. M. and 
J. P. bcf.Te the rciiiuval of the faid J. P. and the laid T. M. after 
the faid J. P. was removed, in this behalf, hath not paid to the faid 
'r. M. and J. J\ before the removal of the faid J. P. or to the 
faid 'r. M. Alice the removal of the faid J. P. the faid feveral Aims 
of money, or any pait thereof (although lo to do he the faid Samuel 
afurv/aid.s, to wit, on, See. at, Sec. was by the laid T. M. and 
J. rcqucAcd) j but to pay the fame, or any part thereof, to the 
faid T. iVl. and J. P. before the removal of the faid J. P. or to the 
laid 1'. M. Alice the removal of the laid J. P. he the faid Samuel 
hath hitherto altogether refufed, and A ill doth refufe, to pay the 
fame to the faid '1 . M. And whereas alfo he the faid Samuel after<v 
waids, to wit, on, 6cc, at,&c. was indebted to the faid T. M. in the 
fuiiher lum of five thoufand pounds of like lawful money, for divers 
other goeds, wares, and merchandizes by the laid 1'. M. as alEgpee 
as aforefaid, and by one other J. P. who was alfo affignee of the 
debts, goods, ana eAeftsof the laid 1'. W. and A. S. with the faid 
1 . M. but who has Alice been duly dilcharged from being an 
aAigiiee as aforefaid, before that time fold and delivered, at his like 
iidlaiice and requeU, he the laid Samuel, in conAdcration Chereof|^^ 
afterwards, to wit, on, ^c. at, undertook, &c, (^antuj^ 

vaUbfij^ 
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valebant in condderation that the faid T. M. and J. P. as adignees 
as aforefaid, had, before the faid J. P. was fodifchargcd from being: 
an affignee as aforefaid, at the like inftance and requeft of the faid 
Samuel, fold and delivered to the faid Samuel divers other goods, 
wares, and merchandizes, he the faid Samuel undertook, &c. 

Add two other Count^or the ufe of the houfes and utenfils like 
the two laft Counts ; money had and received, &c. with common 
breach to the five laft promifes \ damage, &c.) 

MIDDLESEX, to wit. If Enos John Pineger, Thomas for 

Gadhill, and Richard Rankin, afiignees of the debts, goods, and ^ 

efte£Is which were of John Capftack, furviving partner of James 
Capftack, deccafed, being a bankrupt, according to the form and ind bem in 
efFe<^ of the fevcral ftatutes made and now in force concerning p<mnerthipvrich 
bankrupts, (hall make you fccure, &c. thffn put by gages and iate A. B. 
pledges Richard Pocock, late of, fic. that he be before oar lord [?"“ w 
the king in eight days of St. Hilary wherefoever, &c. to fliew : iSSou^^nd*^ 
for that whereas the faid R. P. heretofore, to wit, on, &c. at, &c. divers ’materials 
was indebted to the faid J. C. and J. C. (which fikid J. C. died found m the Lfe« 
before the bankruptcy ol the faid J.^C. leaving him the fiid J. C. 
then fiirviving), in the lifetime of the faid J. C. and before tlie 
faid J. C< became bankrupt, in one hundred and thirty pounds of 
lawful money of Great Britain, for the work and labour of the 
faid J. C. and J. C. before that time done and performed for the faid 
R. P. at his fpecial inftance and requefi,* and for divers materials 
and neceflary things ufed and employed in and about that work 
and labour before that time found and provided by the laid J. C. 
and J. C. at the like infiance and requefi of the faid J. C. ; and 
being fo indebted, he the faid R. P. in confideration thereof, after- 
wards, to wit, on. See. at, &c. undertook, and then and there faith- 
fully promifed the faid J. C. and J. C. in the lifetime of the Lid 
J. C. and before the faid J. C. became a bankrupt, to pay them the 
faid film of money when he the faid R. P. fliould be thereto after- 
wards requefied. And whereas afterwards, in the lii'ctimc of the 
faid J. C. and before the faid J. C. became bankrupt, to wit, on, 

Ac. at. Sec. in conlideration that the faid J. C. and J. C. ac the 
like inftance and requefi of the faid R. P. had before tiiat time done 
and performed other work and labour for the faid R. P. and had alfo 
found and provided divers other materials and neceflary things ufed 
and employed in and about the faid laft-mentioned work and 
labour, he the faid R. P. undertook, and then and there faithfully 
promifed the fame J. C. and J. C. in the lifetime of the faid J. C. 
and before the faid J. C. became bankrupt, to pay them fo much 
money as they therefore reafonably deferved to have, when he the 
(aid Richard (bould be thereto afterwards requefied : And the faid 
plaintiffs, affieneesas aforefaid, in faA fay, that the faid J. C. and 
J. C. in the lifetime of the faid J. C. and before the laid J. C. 
became bankrupt, therefore reafonably deferved to have had of the 
(aid R. P. tits further fum of one hundred and thirty pounds of like 

lawful 



18 ASSUMPSIT.-By BANKRUPTS, &c. 

lawful money, to wit, at, &c. ; whereof the faid R, P. afterwards, 
Goods fold and to wit, on, &c. there had notice. And whereas the faid R, P. 
deliTCicd. aftervrards, to wit, on, &c. at, &c. was indebted to the faid J. C. 

and J.C. in the lifetime of the fiid J. C. and before the faid J. C. 
heeame bankrupt, in the furtlier fum of one hundred and thirty 
pounds of like lawful money, for divers g^ods, wares, and mer- 
chandizes before that time fold and delivered by the faid J. C. and 
J. C. to the faid R. P. at his like inflance and requeft ; and being 
io indebted, he the faid R. P. in conilderation thereof, afterwards, 
to wit, on, Ac. at, Ac. undertook, and then and there faithfully 
promifed the faid J. C. and J. C. in the lifetime of the faid J. C« 
and before the faid J. C. became bankrupt, to pay them the faid fum 
of money, when he the faid R. P. fhould be thereto afterwards 
^utfKtifn requeued. And whereas afterwards, in the lifetime of him the faid 
J C. and before the faid J. C. became bankrupt, to wit, on, Ac. 
at, Ac. in confideration that the laid J. C. and J. C. had before 
that lime fold and delivered to the faid R. P. divers other goods, 
wares, and merchandizes to the faid R. P. at his like inllancc and 
requeft, he the fai<l R. P. undertook, and then and there faithfully 
promifed ll.e faid J. C. and J. C. in the lifetime of the faid J. C. 
and before the faid J. C. bocanne bankrupt, to pay them lo much 
mniiLy as the faid goods, wares, and merchandizes, at the time of 
the fale and delivery thereof, were rcafonahly worth, when he the 
laid R. P fl'iould be theieto afterwards requefted ; And the faid 
plaiiitiHs, aliignecs as aforefaid, in fact fay, that the faid lad-men- 
Honed goods, wares, and mcrchandizi s, at the time of the falc and de- 
livery thereof, wtic rcaionably worth other one hundred and thiity 
pounds of like lawful money, to wit, at, Ac. ; whereof the faid R . P. 
C-wduf an. ajtci Wards, to wit, on, Ac. there had notice : Yet the faid R. P. not 
logarding !ii> l.iid fcveral proniilcs and undertakings, fo by him made 
in 'nsanner .inu toini as aforefaid, but contriving and fraudulently in- 
ti iulii.„ eraltily and fubtilly to deceive and defraud the faid J. (J, 
end J. C. in the lifetime of the faid J. C. and tin* faid J. C. after the 
d.ath of the faid J. C. and before the faid J.C. became bankrupt, 
and the l.nd p'j uliffs, allignecs as aforefaid, fiiiee the banUuplcy 
of the fiid J. C 'll this behalf, hath not paid the laid fcveral fums 
of money, i.’i ai.\ j cut thereof, to them, or any or cither of them 
(a'tliough to pay ihcfame the faid R. P. was oftentimes requefted, 
iiH well by ilic fain J. C. and J. C. in the lifetime of the faid J. C. 
as bv the laid j. C. after the death of the faid J. C. and before the 
laid J. C. became bankrupt, andalfo by the faid plaintifts, allignecs 
aforefaid, fince the bankruptcy of the faid j C. to wit, on, Ac. 
at, Ac.) i but to pay the fame to them, or any or either of them, he 
the laid K. P. hath hitherto wholly refilled, and Rill refufes to pay 
Accoiir i n.in J. the fame to the faid plaintiffs, affignees as aforefaid. And whereas 
the laid K. P. after the death of the faid J. C. and before the faid 
J. C. bcc.'ime bankrupt, to wit, on, Ac. at, Ac. accounted together 
with the laid j. C. as furviving partner of the faid J. C. of and 
concerning divers other fums of money before that time due and 
owing from the faid R. P* to the faid J. C. and J. C. in the life- 
time 



And dv and against PAR.TNKRS. 


time of the faid J. C. and then being in arrcar and unpaid, and 
upon that account the faid R. P. was then and there found in arrear 
and indebted to the faid J. C. as iuch furviving partner as aforefald, 
' in the fum of one hundred and four pounds of like lawful money ; 
and being fo found in arrcar and indebted, he the faid R. P. in 
conf:dcr.ition thereof, afterwards, to wit, on, &c. at, See, under- 
too!:, and then and there faithfully promifed the faid J. C. as fuch 
fjrviving partner as aforefaid, before he became bankrupt, to pay 
hin the fud firn of money la it -mentioned, whenever, after the ex- 
piration of fix months then next following, he the faid K. P. (hould 
be thereto afterwards requclted : Yet the laid R. P. not regarding 
his laid la(t-mentioncd promife and undertaking, fo by him made in 
manner and form aforclaid, but contriving and fraudulently intend- 
ing craftily and fubtilly to deceive anddcfiaud the faid J. C. as 
fuch furviving partner as aforeftid, before he became bankrupt, 
and the faid plaintiffs, aflignecs as aforcfaid, lince the bankruptcy 
of the faid J C. in this behalf, hath not paid the faid laff- mentioned 
iwn of money, or any part thereof, to them, or any or cither of 
them (althoiigli to pay the fame he the faid R. P. was reijiicfted bv 
the laid plaint! fts, afligiiees as aforefaid, afterwards,* and after the 
( ypiration of tlie faid fix months, and fincc the bankruptcy of the 
laid J. C. to wr, on, Stc. at, &c.) ; but to pay the fame he the faid 
R P. hath hitherto wholly refilled, and Hill refufe«, to the damage 
uf the faid plaintiffs, aflignecsas aforefaid, of one hundred and thirty 
pouiuls, as it is laid. 


MIDDI.KSEX, to wit. Domingo Felles, late of Maxwell- U'-cL-atlon a- 
Hiect, in the county of Middlefcx, merchant, and Jo/e Antonio dertnd- 
Feiroizc, late of Saint M.'irtiii’s-lane, in the lame county, gentle- 
man, were attached to anfwer unto Lewis Gevnux 

trclp.ils upon the cafe, &c. ; and thereupon the faid William Lewis, j in 

by \V. Love>idgc his attorney, complains : tliat whereas the p-iriiKiiiiip, for 
laid Domingo and Jo7,c Antonio, together with one Charles Alder, 
late ol Wclimmlter, ill the faid county of Middicfex, gentleman, 
formerly a partner and joint dealer with them the faid D.and J. A. 

(which faid (Aiarles Alder hath been, and now is, in due manner 
outlawed in the coiiit of our lord the now' king before the king 
hunfjif here), on the fecond day of December, m the year of Our 
i.ord 1776, to wit, at Wellmmlter, in the cbimty of Middlefex 
.'ifnrcfaid, were indebted to the faid Lewis in one hundred and twenty 
pounds of lawful money of Great Britain, for divers goods, ware'-, 
and mcrchntidizcs by the laid Lewis before that time fold and deli- 
vered to the faid ]). and J. A. and to the laid C. A. who hath been 
and is fo outlawed as aforefaid, and at their fpecial inllance and 
rcqucH i and being fo indebted, tliey the faid D- and J. A. and tlu 
laid C. A. who hath been and is fo outlawed as aforclaid, in conll- 
dcration thereof, aftcrwaids, and before the outlawry of the f.inf 
C. A. to wit, on the fame day and year aforefaid, at VVeftminftcr 
aforclaid, undertook, and fdiihfuliy promil'cd the fold Lewis, to 


pay 
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pay him thefaid fum of money, when they ftiould be thereto afkef# 
vttlc^ wards requefted. And whereas afterwards, to wit, on the fam^ 
day and year, at Weflminfter aforefaid, in confideration that 
the faid Lewis, at the like fpecial inftance and requeft of the laid D> 
and J. A. and of the faidC. A. who hath been and is lb outlawed as 
aforefaid, had before that time fold and delivered to the faid D. and 
J. A. and to the faid C. A. who hath been and is fo outlawed as 
aforefaid, divers other goods, wares, and merchandizes, they thefaid 
D*and J. A. and C. A. afterwards, and before the outlawry of the 
faid Charles, to wit, on the fame day and year aforefaid, at Weft- 
niinfter aforefaid, undertook, and faithfully promifed the faid Lewis, 
to pay him fo much money as he therefore reafonably deferved to 
have, when they the faid D. and J. A. and the faid C. A. whohath 
been and is fo outlawed as aforefaid, Ihould be thereto afterwards 
requefted : And the faid Lewis avers, that he therefore reafonably 
delcrved to have of the faid D. and J. A. and of the faid C. A. who 
hath beep and is fo outlawed as aforefaid, other twelve hundred 
pounds of like lawful money, to wit, at Weftminfter aforefaid ; 
whereof the fain D. J. A. and C. A. who hath been and is fo out- 
lawed as aforefaid, afterwards, to wit, on the fame day and year 
Money lent and aforefaid, (here had notice. And whereas the faid D. and J. A. 
advanced. ^^d the fiid C. A., who hath been and is fo outlawed as aforefaid, 
afterwards, to wit, on the fame day and year, at Weftminfter 
aforefaid, were indebted to the faid Lewis in other one hundred and 
twenty pounds of like lawful money, for money by the faid Lewis 
before that time lent and advanced to the faid D. and J. A. and the 
faid C. A. who hath been and is fo outlawed as aforefaid, and at 
their like fpccial rnftance and requeft ; and for other monies by the 
fiid Lewis befoiG that time laid out, expended, and paid for thefaid 
D. and J. A. and the faid C. A. who hath been and is fo outlawed 
as af( refaid, and at their like fpccial inftance and requeft ; and fur 
other money by the f dd D. and J. A. and the faid C. A. who hath 
been and is fo outlawed as aforefaid, before that time had and re- 
ceived to the ufe of the (aid Lewis*, and being fo indebted, they the 
faid D. and J. A. and the faid C. A. who hath been and is fo out- 
kiwcd as aforefaid, in ccnfideration thereof, afterwards, and before 
the outlawry of the faid C. A. to wit, on the fame day and year, at 
Weftminfter aforefaid undertook, and faithfully promifed the (aid 
Lewis, to pay him the faid laft-mcntioncd fum of money, when they 
Contiuiion. Ihoiild be thereto afterwards requefted : Yet the faid D. and J. A. 

and the faid C. A. who hath been and is fo outlawed as aforefaid, 
before the outlawry of the faid C. A. and the faid D. and J. A. 
(ince the faid outlawry, not regarding the faid feveral promifes and 
undertakings fo made in this behalf as aforefaid, but contriving and 
fraudulently intending craftily and fubtilly to deceive and defraud 
the faid Lewis in this behalf, have not, nor hath either of them, as 
yet paid the faid feveral fums of money, or any part thereof to the 
toid Lewis (although to do this they the faid D. and J. A. and the 
faid C. A. who hath been and is fo outlawed as aforefaid, before the 
outlawry oi the faid C. A. to wit, on the fame day and year afore* 

^d> 


to 
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faid, at Wcftminftcr arorcf.iid, were rcqucflcd by the faid Lewis; 
and although the laid D and J. A. hive been thereto* Lv».Tally 
requcflvd by the faid Lewi'; fince the fald outUwry of the Lid C. A. 
to wit, on the firll day of January in the year of Our Lord 1778, 
and often b'ftli befonvind afterwards, to wit, at Wcdmlnllcr afore- 
faid ; but they to do tliis have, and each of them hath, hitherto 
wholly lefufvd, and the iiiid D. and J. A. ftill do, and each of them 
doth, wholly refufe fu to do : v. hcicforc the faid Lewis laith he is 
injured, and hath fulrauifil d iingeto the value of one bundled and 
twenty pounds ; and thjrefc j he biings his luit, 


MIDDLESEX, to wit. A. II. widow, adminlftratrix of all For t’.-' weirk 
and fingular the goods and diattcis, rights and riedits, which were l‘i>our of a 
of R. 11 . her late hulband, deceafed, at the tune of lus death, who or apo- 
died intelhite, complains of P. S. and M. his wife, Lite M B. fpiii- admi! 

flcr, which faid M. is c\cc itnx of the lalt will and tclla'peiit of natratux, 

A. B. widow, her l.ite nioLh.T, dece..f‘d, whf) was in her lifetime, aplnil t!ie exc- 
and at the time ol her d.-jth, cxreati iv of the Lift will andtcitaineiit ■“ 

of F. D. widow, dceealed, u ‘10 was inher !i‘^;tini':, and at the time 
of her death, executrix the lalt will ."iJ teihiment of C. D. 
deceafed, heiir^ in th • cu'loJ' < f the nvM'h-il of the inTilialfea of 
our Ibveteigii lord the icii ue the king himl'elf, in a plea of 

trefpafs on the cafe ; for tli.it 'hcrcas the faid C. D. in his l.fe- 
time, to wit, on, <kc. at, &c was indebted to the faid R. H. in hi!> 
lifetime in one hundred pounds of lawful money of Gieal BiitaiT;, 
tor the work and laboui , care and dihg uic?, ol the f.iul R. 1 1 in his 
lifetime, befoic that time done, peifonr.cil, and Ivft.twod in and 
about the healing and curing of the faid C. D- in his lifetime, and di- 
vers other pi.rlvHis of the i.tiiiii) of the laid C. j). oi'divcis dilbafes 
and ni.il idles under which lie and they h..d i.iboiiicd and languiflicd, 
and .it the (|>. rial iiilEnue ..lui uqueit; (<f ;!ie Lid U. O. iii nu lifc- 
tiiUw, ui.l I'.'.r divers med: cir.es, medicinal potions, plailters, and 
other ucccllary tilings, beloie that time found and pr.>\ iiled, aJmini- 
iLcred anvi .lujiiicd, by tiv laid R. 11 . in his hfciime, in and ahout 
that particular, and at the like fpccial inllance and requeft of the 
faid C. i). ill lii/lifeiime ; and being h indjOieJ, he the laid C.D. 
in his lifetime, in coidide'.niou t!ierei>f, eft -Twards, to wit, on, \t. 
at, See. undertook, and then and there fuihfully promifed the i.nd 
R. 1 in Iv's lifetime, to p.iy him the f 'id r'rii oi nion *7, when he 
the faid C. D. fliould be theieto after wi-pls •c.riclltd. And whereas, 
he. ( idd a quantum mesmt I’ccoidm-dy). And v.’hert is, he, 

(this Count for work and labour .is a fuigeon or apothccaiy, in 
vifiting of and pr^fcribing oilier mediCinc', phyfic, o:c. to, 6cc. 

I’bour, &c. And whcrca*., &c. [quantum maui: accordingly^ 

And wheieas, See. (for goods fold and delivered). And whereas, 

Sie. (money laid out, Ac. ; and conclude as at the fuit of an admi- 
nillratrix) 


VoL. III. 
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Decl.Taiion for FOR the Work and labour, care and diligence, of the faidplain- 
agency as an jjflT |,y plaintiff before that time done, performed, and 

st/anhj. beftowed for the faid defendant, as his agent, in the doing, per- 
forming, and beftowing, of certain affairs and bufinefs wherein he 
faid defondant had been and was retained and employed to a6l as an 
attorney at law and otherwifejat the fpecial inflaiice and requefl: of 
faid defendant, andalfo for money by the faid plaintiff before thattime 
laid out, expend'd, and paid for the faid defendant, in the courfe of 
fuch agency or bufinefs, at the like fpecial inflance and rcqucfl} and 
metui/. being fo indebted, Ac. in confidcration that faid plaiiriff, at the like 
fpecial fRll once and requeft of faid defendant, had before that time 
done, Ac other his work, &c. for the faid defendant as his agent, 
in the doing, performing, and tranfafting, of certain affairs and 
bufinefs wherein faid defendant had been and was retained and 
employed as an attorney at law and otherwife, lie faid defendant 
undertook, Ac. : And faid plaintiff avers, Ac. (Count for work 
and labour i money laid out, Ac.) V. Lavtes. 


Declaration fur 
an equal moiity 
for buiklJng a 
pany<w4ll built 
by plaintiff be. 
tween Itiii and 
defendant’s 
ground, and 
u/ed by the 
defendant. 


FOR that whereas faid defendant, on, Ac. at, Ac. was indebted 
to faid plaintiff' in one hundred pounds of lawful money of Great 
Britain, being an equal expence for building a certain party-wall 
before then erected and built by faid plaintiff, at, Ac. between 
certain grounds of him faid plaintiff there and certain grounds of 
faid defendant there, and next adjoining thereto, and which faid 
party- wall hadbcfoic then been made uleofhy the faid defendant 
as a party-wall ; and in the further fum of one hundred pounds of 
like lawtul money, being one equal moiety of the expence of 
building of a ccitain other party- wall before then ciefled and built 
by faid plaintiff, at, Ac. between cei tain buildings of faid plaintiff 
and certain buildings of faid defendant thcic, and which Paid laff- 
meiUiCMied wall hail been .dfo before then made ufe of by the faid 
defendant as a party-wall j and being fo indebted, Ac. 


Dcclarai'on for IjONDON,^ T 1 e LomVa AfTar.mcc Company complain of 
not paying nio- J-jines W.iiihi.ni, bi ni : <xc. : foi th.it w^iereas the faid James here- 
iieydLc orpie TO w:*, mi, A i/as iiid-'bted t>i the faid London Afl’uraticc 

nuujiuior. ,p Q,y huiidied and * noiinds of ful money of (iieat Britain, 
for ccrtal.M piciri','.'. » aiiiiraiu e hcfoio that time and then due 
and payable r'l-otn ilia (.:i James to the faid London Afl'urance, for 
and in iclpect of their huMii'j;, at the Ipcci.al inttance and requeft of 
the laid James, before that time in due manner infured certain fuins 
of mom y to the faid James, upon d:\ eis goods, Ac. of the faid James 
bcf)ic then laden jir’d put on board ccitain (hips or veffels j and 
being fo mdibied, he the faid J.imes, in confidcralion thereof, after- 
wards. to wit, on, Ac. undertook, Ac. ( 2d Count, money laid out, 
paid, Ac. , '^d Count, money lent and advanced ; 4th Count, 
money h.id and r.,.ei\c 4 , an accuujit ftated j and common coti- 
clulion. } 


And 
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And the faid James Wadham, by James Fiflier his attorney, Plea to the fore- 
Comes and defends the wrong and injury when, &c. and &ith, that soh's dedara* 
the faid London Aflurance ought not to have or maintain their *1?® 

aforefaid adtion againft him ; becaufe he faith, that the fiid feveral *3^SM^ation 
promifes and undertakings in the faid declaration mentioned (ifany mentioned were 
fuch were ever made) were, and cath and every of them was, made madehydefend- 
by him the faid James and one William Smith jointly, and not by A. 

him the faid James foiely ; and that aftei the making of the faid JJJg 

promifes and undci takings, and bciorc the exhibiting of the bill of , 1 ,, 

the faid London AfTurance, to wit, on, &c. the faid London Aflii- bill the plaintiffs 
ranee, by their certain deed or writing of releafe, then and there executed a w- 
madc by them the laid London Aifurance to tlic laid William ®* 

Smith, and fealed with the common feal of the faid London AHiir- 
ance, and bearing date the day and year lall aforef.iid.for the conli- 
derations therein mentioned and contaiiicil, did remife, releafe, and 
for ever quit claim unto the faid William Smith, his heirs, execu- 
tors, and adminilh'atorsithc faid feveral piomifesand undertakings 
in the faid declaration mentioned, and .ill and all manner of 'adlioti 
or adlions, caule and caufes uf a£liun, fuits, bills, bonds, writings 
obligatory, debts, dues, duties, accounts, fum and fiims x>f money, 
judgments and executions, extents, quarrels, controvcrfies, trcl- 
pallcs, damages, and dm lands whatfoever, both in I.iwand equity, 
or othcrwifc howfoever, wlucli th<*v the f.ud Loi:d )a Alfurance 
ever or then had againft the laid William .Smitli, or which they the 
faid London Alfurance Ihould or mi.>ht,at anytime or times there- 
after, have claim, challenge, or demand, lor os by led'm or means 
of the laid promifes and undertakings, or any othci nr.iler, caul'e, 
or thing whailocvcr, froniilu" bcirinniiig of the woild unto llie day 
of the date of the faid deed oi wriiiug ot releafe, as by tl»e faid deed 
or writing of rcUafe, whieli is in the poifelTion of i!ie faid William. 

Smith, more fully appear'' , aiid thii, he the laid fames isicady to 
verify : wherefoie he pray, j-iclgineiit ir :!ic l.iid London Aiiiiiance 
ought to have or maintau: men aloicLid action againft him, fee. 

V. LAWts. 


LONDON, to wit. John Lee, late of, X'c. and Kmanuel for 

Walker, late of, ^tc. w'erc attached ro anfv.'er William 
in a plea ol titfpals on the cafe ; and iheieupon tlie faid pLuntiri", by aga.ng twofurl 
A. fl. his attorney, comes and gives the Couitheic to undeilfand vivm^partners, 
and be informed, that after the ilTuing of the original writ of the one of whom is 
faid plaintiff againft them the faid derendants, and bcfoie this day, ®''***'^*‘*' 
the faid Emanuel was in due manner outlawed in the conrt of our 
lord the king, before the king himfelf here, in this prefent adfion 
or fuit, and fo from thence hitherto hath been, and ftili continues, 
outlawed, which the faid John doth not deny *, and thcreuprm the 
faid plaintiff, by his attorney aforefaid, complains againft the faid 
John: for that whereas he the faid John, and one J. R. S. deccafed, 
and Emanuel, and whom the faid J. L. and Emanuel, w'ho is fo 


outlawed as a orefaid, have furvived in the lifetime of the faid 

G 2 J. R. S. 
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J. R. S. to wit, on, Sic. were indebted to the faid plaintiff in 
one thoufand pound') of iawCui money of (Jrcat Britain, f jr divers 
goods, wares, and merchandizes, by the faid plaintiff before that 
time fo’d and delivered tothcf.iid J. L. J. R. S. ar.d E. who, &c. 
and at their fpecial inftance and reijuelt ; and being fo indebted, 
they the faid J. L. J. R. S. and E. who, &c. afterwards, in the 
lifetime of the f.ud J. R. S. to wit, on, &c. at, &c. undertook, 
and then and there f.uthfidly promifed the faid jdaintifF, to pay him 
the faid fum of money, when they the faid J. L. J. R. S. and E, 
who, &c. fhoiiM be thereto afterwards reijuclled : And whereas 
afterwards, in the l.fetiine of J. R. S. to wit, on, Sic, in confiJ.*- 
ration thr.r the faid plaintiir, at the like fpeci.il mftance and reejUeft 
of the faid J. L. J. R. S. a.iJ K. who, tSic. had before that time 
fcid and delivered w) the Lid J. Ij. J. R. S. and K. who, ^c. di- 
vers other goods, wares, and merchandizes, they the faid J. L. 

J. R. S am! K. \/ho, uiukrtoijk, j.mJ rhi n di.d theie hnthrully 
piom.l'cd ills.' laid j'lu'Uirf, to pee'h';:. I'l r,L( ir.ei.ev .‘sl.e thcrelorc 
reafm.ibly dcfeivcd to have, v\heM t'ley the fi'd J. fj. !. R. S. and 

K. who, Ihould be thereto .ihtr wards recja lied : And ibe faid 
pl.iii.tilV avers, that he therefore rc.iihn.ihly dele, v' u lo l...ve ol the 
faid J.L. J. R. S and E. who,^c. other one thniil.iirl iv-iiiids of like 
lawful money, to wit, at, &c. wlicn i,f the fml j. L. f R. S. and 
K. who, iS.c. afterwaids. In live I L“i;ne (*!’ ihv. fa’J J. R. S, to 
wir, on, See. there had notice { A del the ? fu.d ' I met, a.id following 
tvjix III lion) : Vet the fail J. L. J. R. S. :iidj . who, ^;c. not 
regarding, ^c. but cont::, i»)g, .\v.. have not, no* huh any, \c. 
.hhoiigh fo to do the hvl j. j R. wS, and 1*. vh.', &c. 
the I'aivl outl.ivvry,wa , had Ij.vo, wt rc, and each oi' th.ani wms,(>Il'*ii- 
rnne.? ree^Us-lle 1 ; And t.'ie laut j. L. iiicc th-; >' 1 . 1 uiuliwr * vas 
liad, hatli been cited by li:" faid phu’.Uili’, : > 'VlII im ine life- 
time of the fnd J. R. S. to v/it, on, xc. as al'tei w, 'sls, to w’it, 
at, Sic. i hut they to do this have iiithetro w Holly i. inleJ, and the 
laid J. L. and E, who, A:c. Itiil lefnfui fo to d). , 'i^amage i '-'uit.) 

VTLa ,V£3. 

D«c!-j.-.;v.n a. AIIDDLESKW ro wit. Henry Eo'kc.'. coinn’ iii:- of John 
gAinfttUftndanr, Biikwith, bciiifr, S.,''. : tor that wlicicas liercti'a*. e. to v/It, oi., Sec, 
il« nurfin*» ‘'oiifidcration that the faid Hem v, at tlic Ipteial 

of JiiVclaidr”^ iii'fance and i tuu-fi: of the laid John, would t.ikc a ccitain infant 
child of him the fuid John tor.iirlc, and would find and piovide it 
in nurllng, and in inea:, drink, wafhing, ai.d other necclll nes, 
he the faid John u.-wlcitooic, and then and tlicie f.aithfn’ly promifed 
the faid Eleniy, to pay him for thv lame the lam of four (hihnigs 
and fixpence of lawful. See. loi ca'h and cvciy week that he 
(hould i<> find and provide thi- faM child in fueh in'Ting, meat, 
drink, waihing, and mher ncceflaiics 5 And the faid ilcniy infatSt 
fays, that he, confidiiig in the faid prondfe and uiuLitaki.ig of the 
faid John, fo by linn in manner and form aforcfaid made, did after the 
making thereof, to wit, on, &c. at, Sic. take the laid infant chili of 
the faid John tonin fe, and hath always from thence hitherto fouiidand 
proviui.d il innurfmg, and in meat, drink, wafhing, and other necef- 
* farics, 
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farics: Am’ t’lrf.iid Hcniy in faft fjrrhor fays, that on, &c. a large 
fnm of n-.oii.’v, t ) wir, tlic fum of fourtc- n pounds of lawful, &c. 
nr and .ifrer iJ:'.* ,:u* of four /hillings and fixp.^nco fore.ith and every 
of divers, to fixty- live week*:, during which time he the faid 
I renry f •and Jiud pr.wided the afou-fud infint child of the faid John 
in ri'irfiiig, meat, drink, waflii-ig, .and o'her ncccHaries, and end* 
in.;; ,ind indi.d on th? d y and year lall: atorcfaul, became due, ow- 
'■ , '.:rd ji.i*. ahh' by .\nd from tlu; -'hid John to the faid ilenry, ac«* 
toidin »; lo (he tenor .ind cfR\I.l of t!:e afoicr.jd promife and utidcr- 
Mking ot i!ie f id John; wheirof the f.nd John afterwards, .and 
before the exhibiting (he bi'l fjftb.M'.id Henry, to wit, on, &c. 

It, S:c. had notice: Yet fl-e fild John, not reg-n Img, See. hut 
contiiving, ike. the fiid Hcni) in beha’f, h.uh not as yet paid 
the faid fum of fourteen pound''', or any put rhc.•u^f, to the f.:id 
Mcfiry (.dthough fo do he the faid John was rccjm rteJ lij’ the f.dJ 
Henry .ifrerw.ti d^., to wi*-, on, ^cc. at, &c. ; but he lo to do hath 
hitherto wholly refilled, and ilill n fulls (o to do. And whereas the 
f.iid John al'ii'i wards, to wit, on, ^c. at, &c. was indebted to. the 
faid IJeniy in thiity-fivc pounds of like, &c. for meat, 5cc. by the 
f.iid Henry before lliat time f<<uiul and pioviJed f.u a cert! in other 
infant cliild, at the like fptd.'l nilKincc* :mm1 r. (|ii.fl of the faid John; 
and being lo indebted &c. An<l wheieas alie: wards, to \.vit, on, &c. 
in conftderation that the fiid Henry, .it the like fpeci.il inlbnceand 
lequeft of the laid John, had belorc that lime found and piovided 
u certain other infant ch.Kl other meat, fkc. he the fan! John un- 
ileitook, : And the laid Henry avers, i\c. And w'hercas, &c. 

(for work and labour, and a]fo the oilier coniiron Counts } and 
cumniun conduiion.) 


LONDON, to wir. John Ii()J,rcs coinpUns of Jacob Lindo Declaration in 
(arrelkd by the name of John Jmido being in the cuHody of, &c.: B. R- t<'r pool- 
for tihal wiiinas the f'ld Jacob hereiofore, to wit, on, 5 ;e. at, 5 vC. 
was ind. b:cd to the faiJ J II. in a c«.it.iin laige fum of money, lo a” 

wir, the him of two thoufan-l two hiindicd and twenty poeiJs of r.iud hy the 
lawful money of Cjirat liiU.Mii, fir a certain laige qUiaitity or poi- name of John 
(ion, to wIf, ihree thouf.Mid poui-Js, (,f and in a ccrta.n public fund imUadui Jacob, 
or flock of this kingdom, commonly called the three per cent, con- 
folidaied annuities b} d'-e faid J li. befoie that lime bai gamed and 
fold 10 the faid J. L. and under and in j'uifjaiicc of that (aleti: nf* 
ferred, r.t the fpecia! mlt.incc .i::d letiueil of the f.iid J.L.; and being 
fo indebted, he the feid J. :ob in coniii’eration ihereo^, afterwa-ds, 
lo wit, on, &c. unUerlook, vS;c. t\c. And whereas .iltcrwards, to 
wit, on, f<c. 11 ; conlideratioi) that i 1 k faid J. H. at the like fpecial 
inftance and requelt of the laid j. L. had before that ti Me L:J to 
the faid J. L. and purfuant to fuch fal- tr.msf. rred, a ccit.iiii o.hcr 
quantitv or poition, to wit, line? tboufand pniipds, of and i.i a cer- 
tain o'.hcr public flo^k or fund of this kingdom, commonly c.uied» 

See. he the faid Jacob iindcitook, &c. to pay him lo much money 
as he therefore itafoiiably deferved lo have, when he the laid J. L» 

G 3 . Ihould 
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Ihould be thereto afterwards requefted : And the faid John avers* 
dec. (add all the common Counts account ftated » and common 
conclufion.) V. Lawes. 

Count in a WHEREAS, on the eighth of December 1760, at Penrith 
deciaiation on ^forefaid, in conlidcration that the faid A. at the fpecial inftance 
nUftTio^ndtiM- requeft of the faid B. had, bcfoi e M. H. efquire, then one of the 
nity i-Iaintifl for ^'“£5 aliigned to keep the peace of our faid 

cnter.njc into a lord the king in the faid county, and alfo to hear and determine 
yrcosnizance for divers fcloiiics, tit-lpalfes, and other mifdemcanors committed, in 
detcndani’s aj) couiity, entered into a recognizance in a large fum of 

rexi**rti^aii rfef* ^it, the funi of piAinds, with a condition for the 

fions ‘to anfwcr appearance of the laid B. at the then next general quarter feliions 
a complaint ai- ot the pcacc to he holden for the fiid county, to anfwer a com- 
Icdgcd againrt plaint of Ann the wife of the fiid John, of a battery alledged by 
**"" '"‘‘f » her to have been made by the laid B. upon her the faid Ann, he 

ant^for not m- uiidcitook, and then and there faithfully promifed the 

dctwifying, &c. laid A. that the faid B. would indemnify and lave h.irnilefs the faid 
A. againff the faid recognizance, and all C(^fli«, charges, and da- 
mages that might happen to arife to him thereby or thereon, or by 
reaion or means thereof : And the faid A. in fa(!;t fays, that the next 
general quarter feSions of die peace huldcn in and for the laid 
county, after the nuking of the faid promife and undertaking, was 
holden on the fourteenth of January 1761, to wit, at P. aforefaid; 
Yet the laid B. not regarding. Sic. hath not indcininlied or faved 
harmlefi. the faid A. againfl the laid recognizance, and all or any 
cofts or chaiges or d. mag.-s ^vhlcll arofe to him by means thereof, 
cither by appearing at the f.nd general quarter felRons, to anfwcr 
the above mentioned complaint at cording to the form and effedt of 
the conaition of the fa:d lei. ngnizai.ee, or in any other manner 
v/hatfoover, but hath altogeihei neglci^lcd and refufed fo to do ; by 
means whereof the faid A. hath hern put unto great trouble, and 
hath bLi-n forced to lay out and expend, and hath laid out anal ex- 
pended, a laige fum of money, to wii, twenty pounds, in and about 
obtaining the difeharge from the faid lecogiuzancc, and the faid A. 
hath, on that occafion, /uffcied great injury and damage, to wit, 
to the amount of fonv pounds, that to fay, at P. : whcicupon, 

J. WALI.ACE, 

See to IndeiTinify, Vol. 1 I> 

f)ctiarar cn by CORNWALL, to wit. F. T. |atc of the borough of Truro, 
sn aJni.n.'lr.i. in the faid county of Cornwall, farmer, was attachid to anfwcr 
inx ag.iinit jn y,, ^ p]o;^ trefpafs on the cafe, ftc. ; and thereupon the faid 

on"his \jromiVe, by A- her attorney, complains : for that whereas 

in onfidcMtirn S.T. ‘n his lifetime was indebted to one j. P. in divers large 
cf-iATcts, topay fums of money, for divers gt»ods, wares, anti merchandizes, by die 
plaintiff a dtbt faid J. before that tunc fold and dilivcted to the fiid Scephen, at his 
frniJn^intet ^P®****^ inft^ncs ^fr.drcqucft , And lyhcrcas, after the death o(the faitj 
Uic to pUintiff* t inteftate at tiie *irnr o( tUeir deaths. 

J. Potter, 
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J. Potter, to wit, on the feventh of May 1770, adminiftration of 
ail and fingular the goods, chattels, and crecfits which were of the 
faid J. P. at the time of his death, who died inteftate, was in due 
form of law granted by John Slack, archdeacon of the archdeaconry 
of Cornwall, to whom the granting that adminiftration of rlghr 
belonged, to the faid K. to wit, at aforefaid : And whereas 
alfo, after the death of the faid S« adminiftration of all and fingular 
the goods, chattels, rights, and credits which were belonging to 
the (aid S. at the time of his death, • Bodmin aforefaid, in the 
county aforefaid, in due form of law was granted to the faid 
Francis : And whereas, after the granting the adminiftration to the 
faid Elizabeth and F. refpedively, to wit, on the twenty-ninth of 
May T777, at B. aforcf.iid, in the county aforefaid, the (aid feveral 
(urns of money due from the laid Stephen being who ly unpaid to the 
laid J. P. in h.s lifetime, as to the faid Elizabeth admiififtratrix as 
afoicfaid ; and after his death an account was had and ftated between 
the faid Elizabeth, adminiftratrix as aforefaid; and the faid. Francis, 
as adminiftrator as afor^laid, was found in arrear, and indebted to 
the faid Elizabeth, as adminiftratiix as aforefaid, in the fum of 
of, &c. to wit, at B. aforefaid, in the county aforefeid: And 
whereas the fiid F, as fach adininiftr.itor as aforefaid, before the 
ftating of the (aid accoiiiit, bad rec'^dved and become poftefted of, 
and at the time of ftating of the faid account had in his hands di- 
vers goods, chattels, and effects which Wcic of the faid Stephen at 
the time of” his death, to the value of, &c. and more, which were 
liable to the payineiil and thfeharge of the faiddcbt due to the faid 
Elizabetii, as adminilliariix of the faid J. P. as aforefaid ; and b>/ 
reafbn thereof the faid Fr.incis became liiblc to p.iy 10 the faid 
Elizabeth the faid funi of pound*;, when he the fiid F. fhoi^ld be 
theieto aftci waids requellrd ; and bin./ to liable, he the faid F. in 
confidci.iilon tliereof, ..(reiv/auh, rowit, on ihediy and year laft 
aforefaid, at H. afortl'.ud, in ihccjuntya(o;ci.!id,i'ndei took, and tothe 
faid E. then and there (anhj.illy piomifcd to pay to her the faid funi 
of when he the la d F. Ihould be thereto afterwards requcrtci^: 
And whereas the laid Franci", admin* frrator as ai’o: daiJ, afterwards, 
to wit, on the I'ani'' day -auJ yea; Idf afondaul, at aforefaid, 

in the county aforefaid, :ii counted with the i'did i'di/aheth, as ad> 
miniftratiix as e'orefaid, of and concerning divois lums of money 
from the (aid F. .a. adininiftrator n.s 'fon laul, to the laid E. as ad- 
miniftialiix -is afoiclaid, before that time due and owing, and then 
being inaiicur and unpaid; and upon rliat .uiount the laid F. as 
ad.i iniftrator as .^fo^c^.lld, was then and theic found in arrear to 
the faid Elizabeth, as adminiftratiix as aforefaid, in the fum ol 
pounds, of, &c. ; and being fo found in arrear to the laid Eliza- 
beth, he the faid F. in confideration thereof, afterwards, to wit, 
on the fame day and year aforefaid, at B. aforefaid, undertook, and 
to the faid E. then and there faithfully promifed, to pay to hei the 
faid laft-mentioned fum of money, when he the laid h . Ihonld be 
thereto afterwards requefted : Yet the faid F. although often re- 
Guefted, hath not yet paid to the faid Elizabeth the faid feveral 

G 4 fums 
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Aims of money, or anv part thereof j but to pay the fame to the 
laid Llizabeth Ihe fiid Francis hath hitherto altogether refuAJ, and 
ftill doth refufe: whereupon the f.ud Kii/.abeth lays {he is injured, 
and hath fuilaincd damage to tiic value, b<LC. and thereroie ihe 
brings fuic, &c. and the laid Flir.abeth bri:igs here into ci^urt the 
faid letters of adminiftration granted to her tlie faid E» o. the goods, 
chatifls, and credits of the faid J. P. which witnefs the commif- 
Aon of the faid aJniiniilration to tiic laid K. in form aforefaid, 
the date wiieicoi u- the lame C-y tnd year in that behalf afoiclaid. 

Foster Bower. 


hy fui- "WII/rsniKE, to v/It. If T. C. Ihall give you focurity to 
j;vivin^ p.irti!ir p, cfjt. utc Iiis fuit, tlicri put by fine and fafe pledges A. A. laic of 
Maintt dcffiid- jjj jjj^. c,„jnty uf W. efqiiire, tliat lie be beJere our lord the kiiiff 
End labour in mol row of All boulS) whci ulfic^fcr our Uid :o;d l:io king 

^trying toods, Ib-'tU then, he in Fiigl tnd, to fliew ; !■>:• that whcp . in:* laid A. 

dontin.lie Oil the tvvciitu t!i «»1 Jdiiujry 1/8-;, ai vViIton, in the fiid county 
.lifetiiiie 0* I'o.h of W. was indebted to the faid F. did one 'vV. vI. hnee (iLC<..d'cd, 
partiitrs. whom he the faid F. hatii furvived, in the li..n of [.ounds 

Oi'Jaufdl money of Ciieat Britain, for the i/oiL a..d l.-bour, care 
and d.lig ‘i.cjyct the f.ud 'I\ and \v'.f:nce li^Cv.'ici, in his lifetime, 
by tliemUKes and their Aryans, and wsihinjii horlb., marcs, and 
geldings, and Ollier cattle, and waggons, carts, and cairngc.>, by 
til ni lilt, f.iid i . and VV'. fince dvceafed, befoie that time done, 
ptiformcd, .niii b. Ilow'i tl, at ihcfpeci.il infl.nice and reijncit of the 
fiid A. in and about the carrying, conveying, and duli\ ei ing of 
divers got.us. chattels, waics, and mcichaiuil/.cs of and for the faid 
A. fiom S. .iforcllnd ro i..ondo.i, .ind f;o:n London ..lorcfaid to S. 
aforefaid, .iPti tV-'m .'i:iti to divers othei pans and p atC'. ; a..d hcing 
fo indebted, be I'V f.iid A. i.i conriJ..ialion the. - mI, ..frei a .inl’', to 
wit, cm, .'ll, Ac. undei'ook, aiid to the l.in.1 'F. .nd W.liiitc 
dcceafed, in ilie liu-.iin-.* ot the f.ud vV'. tiien and tii' ic faithluily 

pio.mifed, to p.Cf’ to il’em llie i id funi of money, wIkmlvlt he the 

laid A Ihould be the i^to aficrw-uds rctiiieMed : And wheieas alio 
af.erwind", to wit, o.i, Ac. .it, Ac. m »..oniidc.i.inon I'vt the f.ud 
'I'hom IS and W. diccaftd, in tin lintn.jc nl the laid \V'. at the 
like inltniice and lequeli: of the l.'id .A. had, by tiicinl'elv«.s and 
their fe:''a..ts, a-id i.iin then horf.'i, iii'ies, g- idi'i '-, and oilier 
cattle, .ind wr.h vagge ii'-, c..its. .n d c.irri igf-, heicic in.-.t time done, 
pei-vumid, a.. i heiioiM..! ii.v I ihi I. work, .nid labour, caic and ddi- 
f-ence. or .ind .h i the laid A. in and about the c.uryi.ug, conveying, 
p'id vie.i. i-'iiiig of u I vers oilur goob, cluttels, w.ifc‘, and mer- 
r i’.’iuiizt*- of and foi the f.i.d A. fr rn S alorefaid to L. aforelaid, 

.'.nd li .):ii L .r.j'i-'aid to S. a ore fa id, aiul to dinrs other parts 

ai.d ; I..ca‘. 'v; tfu. I'nd A. undertook, .ind to the h..J 'F. and VV. 
JiiiCw ...t il, ill in'- 11 fj: line, then nid ili; e i..iilriilly proinifed, to 
p.iy to ti lo ii.ni ii - ney as ih -y re..r).i.ibly d-f-i ved lo have for 
the l.imc, j.“ he dsc fnd A, fhould be thereunto aftei wards 

reqiieltcd : A:.d the l.'nJ 'F. .nvcjs, tln.t lie the faid 'ih and the laid 
VV”. fines d'jceaf.d, u* the liLii-iic of the faid VV. therefore rea- 

ionably 
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foiiaWy defcrvf d to have of and from the faid A, the fum of other 
pounds of, &c. to wit, at, &c.; whereof lift (aid A. after- 
wards, to wit, on, icc. had notice (Count for work and labour, 

;\nd quciTitum ineruit^ lent arid advanced, and paid, &c. had and 
xeccived ; account itatcd)*. Ncvcrthclcfs the laid A. not rc'^ardiug 
Iiis laid fevcral proinilrs and undertakings fo by him made as aforc- 
( lid, blit contriving and frauilulcntly intending craftily and fub* 
li’iy to deceive and defraud the faid F. and W. fince deceafed, in 
J[iis ' .U''.I'-ne, 'ind the laid 'I', fince the dece.ife of the faid W. whom 
I'l' th'* laid 'r. hath lurvived, in this behai.f, hath not yet paid the 
ip^d cveinl liims of money, or any or ciiliei of thorn, or any part 
t'.crcol-^ to the liiid 'I', and W. Imre deceafed, in his lifetime, or to 
.my or cither of them, or to .he laid T. lince the dcceafe of the 
('.lid VV. (although often icquellcJ (o to do)j but to pay the fame, 
or any or cither of them, or any part thereof, to ihc laid^ T. and VV. 
lin..e deceafed, in his lifetime, or to either of them, or to the faid 
alter the deceafe of t!ie laid W, hath hitherto altogether re- 
fined, and ftill doth icfnle, to the damage of the faid '1'. of 
pounds, as it is laid, kc, Draivn by Mr, Graham. 

Yv >'.\IvSHIRE, to wit. T. W. late of, See. yeoman, was 
att.ieljed to aiilwer \V. i (, of a pica ot trclpals on the cafe, &c. ; and ufe 
theici;:):)n the laid VV. ' his .utorncy, complains : that 

\.iiei?..s the laid j\ on firll of May 176S, at afoiefaid, ‘icreriaai" 

111 the laid county, was indebted to the faid W. in the fum of tea 
p'Mimi.s of, f\c. lor the life of divers hulls of the laid W. bcfl)re 
c*’ It tinu; ufid for the bulling ol clivers cows of the faid T. by the 
pciiniiiioii of the fud W. and at the Ipccial inltance and rcc|iicll of 
;!ie laid ' 1 \ ; and being fo indchrcd, ajjutupfit^ C'V. ; A.. cl whereas 
i.ll'j jfcv.rvvaids, to wit, on, ^c. at, ke. in confidcTalion that the 
f:ijJ \V. at the fpeci.d initaiice and requclf of the laid 1 . had be- 
lb:v tiiat time periniiied divvis other bulls of the laid W. to be 
bujiini!; of diveis otlv'r cows of tlic l.iid V. and that the laid lall- 
ni-..ntiOiicd bulls ol the laid W. had accordingly bulled the lai.! iaft- 
I'l 'jitioned cows of the f.iiJ r. he the fad 'i\ undeiioDk, A'c. to 
pay to him lo mucli nutncy as he theiclon* icalon.ibly delerved to 
.lave, when he the laid V/ilIi.im (hould be tluTcui.to afterwaids re- 
el iicftcd: And the laid William in tad la)S, that he rcafonably dc- 
Jerved to have of tiw laid T. ten pounds of, dc :o wit, at, &c. j 
wheieof the faid W'. aftei wards, to wit, on, 5 ve. Rad notice: 

(woik and labour j quantum meruit j and other common Counts.) 

Ja.mes Wai-lace. 


Definitant pleaded general iffue. The 
on wa<t oiiginiily com:i.i.nc-d in the 
IIiLr.iT', town caiirc, lieU hy the (hiTiIf 
of tin* county of Yoik foi liii wapen- 
take Cl , and pla.ir.ift Hcc'.uecI in 

like manner as .-.bovc 3 lo winch declara- 
tion clticiKl.iiit put m a fpecial pica, 
claiiini.g a nglit cf having cows buikd 
and ftivt'd by plaintift' s hull, being the 
town bull, as defendant was pofllflcd of 


nn eftate in the townlhip rf C.; but upon 
the removal of this caufc into t!ic court 
of common pkas, by am In ad anata, 
defendant p’cadcil tlie gti'eialifrue. The 
plaintiff wiihtdto know wlietlur, under 
this plea, detendant mi^ht gi\ e in evi- 
dtiKe till, right he claimed pf being ferved 
by plaintiff's bull. 

1 his aCt.on is founded upon contra^, Opinloi. 
yicher cxpnfTcd or impri^d, 1 do not find 

chac 
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that there is any cxprefs agreement be- 
tween the p.i. ticS)*and therefore the ac- 
tion mufl be maintained upon an im- 
plied one, wh e'l the law will raife to 
give a fitisfa^tion to the plaintifF for the 
ufe of Ins bull, which ti.e defendant has 
had for his cows, and theieforc ou^ht to 
make a recompence to the plaintiff. But 
this implied ci'ntra^ tnaj’ be invalidated 
by evidence, that tlip defendant had a 
jight to the ufo of the bull witnout pay- 


ing any fatisfadlion, by proving, if the 
cafe will admit of it, the obligation on the 
plaintiff to keep a bull, and that he was 
intitlcd to the ule of him ; and this is 
propel evidence under the general iffoe 
in this aAion, and the whole merits may 
be tried upon the iffuc : the plaintiff muff 
theieforc, befides the proof of the 
hulling, have evidence to controvert the 
right, if defendant makes it neceffary. 

jAMESWALtACC. 


Dedaration for FOR that wharcap, on the firft of November 1788, at, See, tl)e 
premiums^ on defendant was indebted to the faid plaintifF in the Aim of 
teance. ** Intends of, &c. for certain rewards and premiums of infurance 
^ , before that time due and payable from the faid defendant to the faid 

r pi lintiff for the undcrwiiting and Aibfcribing of divers policies of 
inlurancc, of, for, on the behalf, and on the account of the faid 
defendant, before that time undei written and fubferibed by the faid 
plaintiff for the infurance of divers large Aims of money, upon the 
fate arrival of certain ihips, goods, and merchandizes as therein 
mentioned, and particularly expreffed, at the fpccial inftance and 
requeff of the f.iid defendant; and being fo indebted, Sec. (2d 
^ Count, money paid, Sec, lent and advanced, had and received, 
) and an account itated ; and breach.) Draun by Mr. Graham. 


PLEAS IN ASSUMPSIT. 

In avoidance. 

COVERTURE. 

Ple4. AND the faid Fiances Holies, in her proper perfon, comesand 

defends rhe wrong rnd injury, when, &c. and fays, atliono>i\ 
becaufe flic fays, that Are the faid Frances, at the time of the mak- 
ing of the fiid p.'oinifes and undertakings in the faid declaration 
above fptcifitd, was and yet is ilie wife of and married to William 
lord vilcourit Holies Vane, which faid Wili»:.:n lord vil'count Holies 
Vane is now living, to wit, at W. afoufasd, in the county 
aforefaid ; and this, : wherefore, &c. if, &c. 

Kincstead and Others 1 PLFA, iff, General iffuc. 

a^ainj} iRd, Nm cjjnmpjit infra Jix 

CouNTFss Of Lanesecuiouch. juhnos. 3d, Coverture. 


Replicit;on,th'.t Ilf, SiiTiiliicr to genc!.il '.Auc. 2d, Iflur on ftatute of Limita- 
eiic dcftnrian tions : And the fa:d plaintiffs, as to the And plea of the faid dc- 
aod htr huf. by her laftly above pleaded in bar fiiys, prtccludt non\ be- 

S^rate * w wit *“k'> defendant and A. B. (the huiband), 

fh^huibind in long before the making of the faid Averal promifes and undertakings 
jrrland and tJie in the f.iid del huation, to wit, on. See. at. Sic. weie parted and lepa- 
d'fendrfnt in rated, and lived feparate and apart from each other, and always from 
^Breland, and and until the time of the death of the faid A. B. lived fepa- 

Ifflija^aronfoc Other, to wit> the faid A. B. in the king** 

liRcl an al owar.ee /nma tl.c liu retail t9»tbaaa;i of bisoieath* . - v -S • ''' 

* doffi 





SEPARATE MAINTENANCE, ELOPEMENT. 

4oin of Ireland, and the faid defendant in England s and the Taid 
defendant during all that time, by a certain agreement of reparation 
and maintenance for that purpofc made and provided, had a large 
maintenance allowed and duly paid to her by the faid A. B. for her 
ieparate fupport and maintenance ; and this, &c. : whereford. Sec. 
and their damages by reafon of the not performing of the faid feve- 
ral promifes and undertakings in the (aid declaration mentioned, to 
be ^judged Co them. See, 

For that the matter contained in the faid replication is not a caufe* of 
jegal anfwer to the plea of the faid defendant, and that the faid muirer. 
plaintilFs have not in their faid replication fet forth the date of the 
parties to the fubftance of the deed of reparation and mainter^nce 
in the faid replication, nor the amount of fuch pretended main- 
tenance, nor when payable, nor have the plaintiffs brought into 
court the faid deed or counterpart thereof \ and for that the faid i c- 
pllcation offers to put in iffue a matter foreign to the matter of bar 
pleaded by the faid defendant ; and for that the faid replication is in 
other rerpc<^ts uncertain, &c. Drawn by Mr. Crompton. 




; 

A 



'i 


A feme cover: hvitij; apart fioin her 
huXband, and having a fepaiace puin- 
tcnancc, may contract and be fued a 


Turtle 


feme (ole, Corbett v. Poelnitz and Uxor. 
Diintford and EaA Rep. 5. 


1 AND the flid Benjamin prays a day to im- 

againji | pail to the faid plea, and it is granted him, (tea ple^of c 
L jStc. ; and thereupon a day is given to the verture), tl 

parties afoi^laid to come before our lord the king, on, hz, that , 

IS to fiiy, for the faid Benjamin to imparl to the faid plea, and 
then to reply to the fame, &c. : a,t yvhich day, before our lord the making the 
king at Weltminfler, came the parties aforefaid, by their attor- mifes, and 
nies aforefaid ; and the faid B. fays, that notwithllanding anything 
above alledged by the faid defendant, the faid bill of the faid B. *" *‘*“**'*y- 
ought not to be quaihed, becaufe he fays, that (he the faid de- 
fendant, before the making of the fcvcral promifes and undertakings 
jn the faid declaration mentioned, and before the exhibiting of the 
faid bill of the faid plaintiff, to wit, 0;/, &c. at, &c. in, &c. vo- This wu 
luutarily, and of her own accord, did elope from and abfent herfclf <*ay when 
from the faid (hufband ) her faid hufband, and continually from that *^*^“*’ ^ 
time until and at the times of the making of the feveral promifes 
and undertakings in the faid declaration mentioned, and of the ex- the hud 
bjhiting of the faid bill of the faid B. hitherto did, and ftill doth, brought an i 
abfent herielf, and lived feparate and apart in adultery from her hid 

faid hulband, and hath not been, nor is yet reconciled to her faid 
hufband, to wit, at. Sic. in, &c, and that whilft (he the faid defend- brou^t! 

MU fo abfented herfelf and lived fepaiate and apart in adultery from 
her faid hufband as aforefaid, (he the faid defendant made the fe- 
veral promifes and undertakings in the faid declaration mentioned 
upon her own credit, and for her own neceffary ufe and account, 

|blely and feparately, in the manner of a feme Ible, and not upon 
for the ufe^ credit, or account of her (aid hufband, to wit, at, 

a pka ln^^ni|n^ 



a.. 



a PLEAS.— COVERTURE.— REPLICATION, 

Ac. : nnd this, &c. : wherefore he prays judgment, .ind that his 
faid bill may be adjudged good, and that the laid defendant may 
anfwer over thereto, Ac. 

lemurrcrtothe And the faid defendant, as to the faid plea of the faid Benjamin 

it Kpliciuon. by him above pleaded, in reply to the faid plea of the faid defend- 
ant by her above pleaded in abatement, fays, that the fame plea, 
and the matters therein contained, are not fufHcicnt in law to pre- 
vent tlie laid bill from being qualhcd j to which (aid plea, in manner 
and form as the fame is above pleaded in reply, ihe the faid dc- 
fei'.dant Iiath no nc>.d, nor is (lie ooui id by the law of the land, to 
anfwer: wherefore, for want of a luiHcient replication in this behalf, 
fhe the faid defendant, as before, prays judgment, and that the 
fame may be quafhed, Ac ; and for caufes of demurrer in law in 
this behalf, the faid defendant, according to the form of the lla- 
tiitc in fucli cal'e made and provided, iliews to the court here the 
caufes following, to wit, for that the faid plea of the faid Benjamin 
above ple.)dcd in reply is not an anfwer to the (aid pica of the faid 
defendant, but a dirc£f admiflion and coiifenion of tlie fai5I therein 
allcdgcd; and alfo lor that ihe lune pjea, in maiincr and form as the 
fame is ::hi>ve plonded lii icpiy, coiti.ims and endeavours to hiing 
i*i ifluc Ibvcral diilind matters ;and tor that the (aid replication is 
in other refpccLs uncertain, iniuihcient, and informal^ Ac. 


iiader to And the Lul Bci.j.tm n fays, that the f.iid plea of the faid Cen- 

' jaiTiin, and ti.v in<u'Oi.o then in contained, are gooJ and fufficii nt in 

lav. to compel tiK* iaiU detc.ndant to anfwer to the aT©rrlaitl*l)iil of 
tlic laid B. agaiiiit the faid d 'firiid.*nt, which faid plea, and ihe m.iL- 
tefs iiicrein u ntaiiitd, the ia.d B. is leady lo Miify and piovc as 
the f.iiU Luiiit fh..ii a\N.iid ai.d Iv iii'c the f.iid dcicndant lutii not 
.anlweicd, nor ;n any vv’e contraui.icd the Line, he the fa.d de- 
fendant, I's before, pr.iV'S judgmenr, and that the feid defendant 
may be C'aiipv'I.d to iiifwtr over to the faid bill of the faid B ; 
Jh/t htt.u.L ihe rouii of oui loid the king, now here is not }C*t 
•luvif J what jiio’omciit tvi give of and coiictining the prtinili', .i 
d.i.' IS g!\tii ;<• ihe pa* 'ICS afore faid to come before oui h»id the 
Km.; at \\ elfiiitnltcr, oil luxt^ftcr to hear jud 

nun: t.icrer.n, for that ♦he court of oar loidihc king heie is not 
yet .iijvifed thcrco), Ac, 


ArgbPicnt (or Pfaint.lF. Arjiument for D'.fcnd.int. 

Eloptmci.r tiul aduiiery, and lo re* Nr' lA'itlifl'andinr, (.lopinuiu .ini.'adj^ 
rorc.liat on dur.i i; the l.U it ih. Imf- teiy, foL- car.ni.t be fiied aL-nc wahuut 
band Will bai d> wer, Sui. Wellm i. liir hun^and 

ft. I. c. 14. 2 111(1.415. W bile hufl>.ind l.viri;, not in exile «r 

Adultery pleaded in cafes of dower, al )iir.ition, wife cannot I c fuid alunc. 
Itaft £i.r. 230. pi 9 Roll. £nt. 26.7. a. lilack. Rrp. 1&79. 

li a W'f; tlopt from liri hufbatid, he 
(hail not be liable even lor necc0i*r.es 
after tlopLiiitrt. Sa'.k. 118. Sira. 1*3. 

875. 647. Sid 191. Skir.n. 323. 

Lpon aijiuinii t of ihi« cafe. Lord MansfieM faid it was new, and thcrerwe de- 
(irrd to lie if civ.l «n!> ; but the caufe being too trifling for plaintilf to expend money 
upon a fii ti.g aigbiiiuit, li<; moved forjudgmaht ; and tlie Court gave it juui 
foi.deat ouj’ir, 8 a — ^ ^ M 



ELOPEMEKf, SEPARATE MAINTENANCE, 


n 


AND the faidpIaintifT^t as to the faid plea of the faid defendant Replication ^ 
by her fecondly above pleftded in bar, fays, prccludi becaufe * ofcover.^ 
protefting, that the faid plea, in manner and form as the fame is prwteff-' 
^bovc pUaded and fet forth, and the matters therein contained, are fuffi”ncy 
infufficicnt in law to bar the faid plaintiffs from having the faid ac- the pka j . 
tion againll her, protefting a'fo ; that the fiiid defendant was not tcftin(;airo/i 
married to nor under covertiife of the faid R, B. in the plea men- **‘**"**“^ 
lioned, in manner and form as the faid defendant hath in her faid 
plea in that behalf al’ed^ed: Neverthdefs, for replication in this tini tha *bei, 
behalf the faid plaintifts fay, that the faid defendant, before the the caufe of i 
making of the laid fevcral pronilfes and undertakings in the faid tionaccniedt 
'declaration mentioned, and before the making of any or either of 
them, and before the feveral cin.fcs of a«^tion in the faid dcclara- huAind™*^ 
tion mentioned, or any or cither of them, accrued, that is to fay, tiiat the*wQ^ 
on, &c. at, &c. eloped from the faid R. R. in the faid plea men- &c. wa« donel 
tinned j and that ihe hath from thence hitherto lived, and ftill doth I'efciKlr^ 
live, feparate and apart from the faid R. R.; and that they the faid 5* 
plaintifis did and performed the work and labour in the decia- 2,uUt wily.” ' 
ration mentioned for the faid defendant, and at her requefl-, and on * 'I 

her credit only ; and tnat they fold the goods and merchandizes in | 

the faid decl iration mentioned to the faid defendant, and at her re- a 

quufl and on her credit only; and that they laid ('Ut, expend* | 

cd, and paid the money in tiic laft Count of the faid declaration | 

nicntioned, for the faid defendant, and at her requeff, and on her ? 

credit only, to wit, at, &c. j and this, &c. : wherefore, &c. &c. \ 

J. Morgan. '1 


AND the faid Charles and Robert, as to the faid plea of the faid RcpUcatcn w? 
dame by her above pleaded, fay, that by rf;.j()n of any thing by *adiniK^ 

the faid dame in that plea above alledgcfl precludi non ; bccaufe coveriul^ 

they Lay, that bcfoie a.-.d at ti.e time of iiiaicing the fiid fevcral but 
jMoniiles ai.d undcruikiiigs in the faid decl.'ration mention..d, and ti^t difendanc,; 
from thence until and at the lime of exhibiting the bill of them 
the f.iirl Oailes and Robert a rfiinft the laid dame, ftie the faid 
flame livi'd, and fi ill doth iive, l'*paratc: and apart from the faid mainicnance. 
Kobeit Robcrtlbn iicr hufbani; .-jd that ihe the faid dame had, 
for and .'an mg all the time a’brefnd, anti h i', a large, ample, and 
fiifiicient allowance, as and fni tur fepai.ite maintcn.ince, and 
ivnuh faid allowance hath btvn, foi .md during all that time, paid 
to iicr the faitl lianic, to wit, fxc. ahneiaid : And the faid 
Charles and Robert lurtncr fay, tiiiit im. bud darnc, fo living fepa- 
rate and apart I'lom her faid hiifba'id, and having fuch allowance 
as aforefaid, the faid fiveral pi omil'ts and undertakings in the faid 
declaration mentioned v/erc, and eacli and every of them was, 
made by the laid dame, as ■d/.ruc j'clr upon her own feparate cre- 
dit, of her faid huiband, to v/it, at, iS.c. afoicfaid; and this they 
the faid Chailes and Robert arc ready to verify; wherefore they 
pray judgment, and their damages by them fuliained on occalioii 

of 




PLEAS IS assumpsit. 

of the not performing of the laid feveral promifes and undertakings 
in the laid declaration mentioned^ to be adjudged to them, &c. t 

William Garrow. 


\ DURESS. 

'9kM of durefs AND the laid defendant, by his attorney, conics and 

iroprifon- defends the wrong and injury, when, Ac. and fays, that the laid 
plaintiff non ; becaufc he faith, that he the faid defendant, 
SnsfoobtoinecL time of the making the faid promiflbry note in the faid firlt 
Count of the faid declaration mentioned, and of the faid firft pro- 
f-. mife and undertaking thereupon, was imprifoned by the faid plain- 

I tiff and others by his contrivance, to wit, at, &c. aforefaid, and 

was there kept and detained in prifon until he the faid defendant, 
by force and durefs of that imprifonment, then and there made 
and fubferibed the faid promiflbry note in the faid firft Count of 
: the faid declaration mentioned, and the faid firft promife and un- 

dertaking to the faid plaintiff thereupon ; and this, &c. : where<« 
fore, &c. if, Ac. And the faid defendant, as to the fecond, third, 
fourth, and fifth promifes and undertakings in the faid declaration 
mentioned, fays non ajfumpfu and of this he puts hinifelf upon 
the country, Ac, 

.]tcpliaition,that And the faid plaintiff faith, that by anything above by the faid 
defendant was at defendant in pleading allcdpcd, he ought not to be barred from 
having and maintaining his laid adtion againft him the faid defend- 
ant ; becaufe he faith, that the faid defendant, at the time of the 
making, Ac. (as in the plea) v/as of his own accord at large, and 
out of any prifon, and made, Ac. Ac. of his the faid defendant’s 
own accord and mere free will, and not by any force and durefs 
of imprifonment of the faid defendant, as the faid defendant hath 
above in his faid plea alledged ; and this he the faid plaintiff prays 
may be enquired of by the country, and the faiJ defendant doth 
folikewile: therefore, Ac. R. Draper. 


,F|ea by defend- Hubard 1 AND the faid M. in his own proper per- 
mt incuflody: ftthefuitof \ fon, comes and defends the wrong and injury, 
Da Costa. ^ when, Ac. and fays, that he did not under- 
/r; ad, durefs promife in manner and form as the faid B. M. hath 

above thereof complained againft him : and of this he puts him- 
fsft Count, on a felt upon the country ; and the faid B. M. doth fo likewife. And 
;billorexcbanse. for further plea in this behalf, as to the firft promife and undertak- 
ing in the faid declaration mentioned, he the faid M. by the leave 
of the court here for this purpofe iirff had and obtained, according 
to the form of the ftacute in that cafe made and provided, fays, 
that the faid B. M. ought not to have or maintain bis aforefaid ac- 
tion 



DURESS-^KEP Lie AVION. 


t’lon thereof ag^irift hihi ; b'ecaufe he (ays, that he the faid M. before 
and at the time of the nnaking of the faid bill of exchange in the 
faid declaration, was imprifoned by the faid defendant and others 
in colludon with him, to wit, at London aforefaid, in the pariHi and' 
ward aforefaid, and then and there continued under that imprifon- 
ment, and was then and there kept and detained in prifon until he 
the faid M. through the force and reftraint of that impriionment, 
there made and gave the faid bill of exchange in the faid deebration 
mentioned, to the faid defendant ; and this he is ready to verify : 
wherefore he prays judgment if the faid B. M. ought to have or 
maintain his aforefaid aaion thereof againft him, &c. 

• 

And the faid B. M. as to the faid plea of the faid M. by him To (eeond 
lallly above pleaded in bar, faith, that he, by reafon of anything plaintiflf replies]^ 
in that plea by the faid M. alledgcd as to the faid firft oromife and wai j 

undertaking in the faid declaration mentioned, ougnt not to be * 

barred from having or maintaining his aforefaid action thereof 
againft him ; bccaufe he fays, that the faid M. at the time of the 
making the faid bill of exchange in the faid declaration mentiojied, 
was free and at large, and not under any imprilbnmei^t ; and that ] 

he the faid M. made the faid bill of exchange in the faid bill of ex- 
change mentioned, of his own free will, and not by force or re- 
Araintof iinprifonment, as the faid M. hath above alledgcd ; and 
this he prays may be enquired of by the countiy, and the faid hd. 
does fo likewife : therefore the HicrifFs are commanded that they 
do caufe to come here in three weeks of the Holy 'Frinity, twelve, 
ice. by whom, &c. and who ncirher, &c. to recognize, &c. be> 
caufe as well, &c. 

This canfc was tried bifore the Ri^ht of London, and a verdiA of 3000]. given 
Hon. Sir Charles Piatt, hnt. Lord Chief for ptaintiff, after fcveral learned 
Juttice of the Court ol Common Picas, ment!> by the counfcl ; W'ho were, Mr. 
at Guildhall, London, on Saturday, Serjeant Davy, Mr Serjeant Bowchnd, 
day of July 1763, the Lift adjourned and Mr. Serjeant A fpinall, for Vlalntifi' , 
fitting after Trinity Term, 3. Geo. 3 Mr ScijcantHewtti,Mr.Seijc.intNartfb, 
ty a fpecial jury of meithanis of the city and Mr. Serjeant Cl>nn, for detendjnt. 


INFANCY. 

AND now at this day, that is to fay, on Wednefday next after pje, of ir.f «-7 
fifteen days from the day of Laftcr in this fame term, until which by guaunm. 
day, 6cc. as well the faid Thomas by his faid attorney as the faid 
James by A. B. his guardian, who is admitted by the court liere 
to defend for the faid James, do come before our lord the king at 
WeAminfter; and the faid James defends the wrong and injury, 
when,&c. and fays, becaufe he fays, that he the faid Jame:*, 

at the time of the making the (aid feveral promifes in the laid dc- 

cLiration 
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vpt the 9th, 
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PLEA, INFANCV,— REPLiCATIO>t, NECESSARIES. 

daration mentiorictl, was within the age bf twenty-one year«, to 
wit, of the age of nineteen years and rio more ; and this, &c. : 
wherefore, &c. if, &c. Foster Bower. 

And the faid Thomas, as to the faid plea of the faid James by 
him above pleaded in bar, as to the fevcral proniifes and under- 
takings in the Arff, fecond, third, fourth, fifth, fixth, feventh, 
eighth, and tenth Counts of the faid dedaration mentioned, 
faith, that he, by rcafon of any thing by the faid James in his faid 
plea as to thofc fcveral promifes and undertakings above allcdged, 
ought not to be barred from having or maintaining his aforefaid 
rction thereof agai^fl him; becaufc protcfling, that the faicl 
James, at the time of the making of the fatd promifes and under- 
takings luTtin above particularly mentioned, was not of full age, 
to wit, of the aye of twenty-one years, as he the faid James hath 
above in Ins laid pica in th.ic behalf above allcdged. bor reptica- 
tlr'n in this liLiialf the laid Thomas faith, that the f-id James, 
bcl'MC ainl at the time of the making of the faid fevcr.il promifes 
and undcitikings, wms a lieutenant in his inajefty’s horfe-guards ; 
and that the laid 11 .ble in the full Count, and the IKible in the 
fecond Coiiiil i,f ti'c laid »'lecI.>r.ilion mentioned, were u.led and 
occupied bv him the (aid fames lor the faid fpace of time in thcTe 
1 -ounts mentioned; :.iui that the fiid horfe meat, ftahling, care, 
and attendance in the fifth and fixth Counts of the faid declaration 
mentioned, v.'ere found, prov idcvl, and bellowed by the laid I'homas, 
for, 1:1, and about the feeding ai.d keeping of divcis hoifes, mares, and 
geldings ofliini ihe faid jaincb ; and that as well the laid liorf'S, 
mares, and geldings, as the laid (tables, horfe meat, care, and 
attendance* ; aiiel al!o tlie faid horfes, chaifes, and other carriages, 
in the third and fairtli Counts of the laid declaration mentioned; 
and lijai the (Lid goods, un.es, and merchandizes, in the fevetuli 
and cigl'iii Courus cf the ia.id declaration mentioned, were nectf- 
Ivi/y aiivl ill.', ible to the cit.ac and dogiec of the f.'id Jauics, tv) wit, 
at, dec. ; An.' il'e laid Thi ina^ in lact lui ther faith, tiuit the m.>m y 
in the lenth Count (jf the faid ueel.iration incniioiied vvus i;'.0jn.y 
liid our, c.^i'<•nd^.d, a.. I j .’id by ti,.- Uiel ThcMiia*, loi, in, and 
aboi.t the biivi:.;' . nd j'jovidmg 1 or the laid jame'- d;\eis other 
jiecJiariis, lun.i; !e 10 the degiec of me laid Jair.e-, .ind at 1ms 
f, eei d inli.mce .nd re*nuclt, 10 wit, at, 6 c c. ; ao i t ns, 6 ^. : 
'.vhcreforc, 6 <.e. ..:id Ins damages by him fullained on occabon of 
the not p. itoiniing of the faid I'everal promifes and untiertakmgs 
i.eiein beioie paitieulaily mentioned, to be adjudged to him, 6 cc. 
And as to lo iniich of the laid plea of the laid James, by him above 
pimJed 111 bar, as relates to the Icveral promifes and undertakings 
ol the niiuli, eleventh, and lalf Cou.nts of the faid declaration 
I'lii nrioni'd, t.he laid 'I'homas faith, that he vvill not lurthcM' profe- 
ru:c- his laid Inl] againlf the faid Jame«, as to the feveral promifes 
and undertakings in thofc laft-mentioned Counts ol the faid dccla- 
rition; theictore let the faid James be acquitted and go thereof 
v.'ithcut c\!y, ckc. Edwaro Law. 

And 



INFANCY, 

And the faid James, as to the fald plea of the faid Thomas, by ReJoindw ; 
him above pleaded to the faid plea of the laid James, byjiim above 
'pleaded in bar, as to the feveral promifes ana undertakings in the '***', 
laid firft, fecond, third, fourth, fifth, lixth, feventh, eighth, ninth, 
and tenth Counts of the faid declaration mentioned, fiys, that he 
the faid Thomas, by reafon of any thing therein ail'^aged, 
fioH i bec'aufe, he fays, that the faid liable, in the faid Aril Co'int 
of the faid declaration mentioned, and the faid liable in the faid 
fccond Count of the faid declaration mentioned $ and the faid hoi fe- 
meat, llabling, care and attendance, in the fifth and lixth 
Counts of the faid declaration mentioned ; and the fiid liorfec, 
chaifes and other carriages, in the faid third and fourth Counts 
of the faid declaration mentioned; and the faid goods, wares, 
and merchandizes in the feventh and eighth Couins of the ftid 
declaration mentioned, were not, nor were any of them, fui table 
and neceflary to the ellate and degree of him the faid James: 
and that the money in the tenth Count of the faid declaration 
mentioned, was not money laid out and expended, or paid by the 
faid Thomas, for, in, and about the buying and providing for the 
faid James, necciTaries fuitablc to the degree of the faid James in 
manner and formas the faid Thomas hath in and by his faid plea, 
by him above in reply pleaded in that behalf alledged : And of this 
he puts himfelf upon the country, &c. ; and the faid Thomas doth 
the like, &c« 

Vtrdia for plaintiff. 


Rose AND the faid Thomas, by John Parker his attorney, 
againj} > comes and defends the wrung and injury, when, &c. 
Hunt. J and fays, that he did not undertake and promife in man- 
ner and form as the faid John hath above thereof complained 
againft him ; and of this he puts himfeli upon the country, &c. : 
And the faid Thomas, for further pica in this behalf, by leave of 
the court here to him for this purpofe iirll granted, according to 
the form of the llacute in fuel) cafe made and ))rovidi.d, lays, that 
the faid John ought not to have or maintain his afoiefaid atflion 
thereof againil him ; becaufc, he fays, that at the time of making 
the faid fuppofed p'Oinifes and undertakings in the laid decKiration 
mentioned, he the faid 'riiomas was under the age of iweiity-onc 
years, to wit, of the age of tw( nty years and no more, that is to 
lay, at London alorefaid, in the parilh and ward aforci'aid ; and 
this he is ready to verify, herefore he prais judgment, wlietiier 
the faid John ought to have or maintain his afureiaid adion there- 
of againil him, Uc . : And the faid I humas, f<ir fuithcr p'ca in 
this behalf, by like leave of the court here to him for this purpofe 
firil granted, according to the form llatiite in fuch cafe 

made and piovidcd, fays, that the faid John ougiic nut to have or 
maintain his aforefaid adion thereof againil him ; becaufe, he fays, 
that he the faid Thomas did nut at any time, witliin lix years next 
before the exhibiting of the bill of the faid John, undertave or 
VoL. IIL H promife 
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REPLICATION, CONFIRMATORY PROMISE. 

promife in manner and form as the faid John hath above there- 
of complained againd him; and this he is ready to verify: where- 
fore he prays j'»'lg»rcnt, if the faid John ought to have or main-*^ 
tain his aforefaid action thereof agai lift him, &c. 

William Walton. 


f Replication to 
' sft pica, ilTue } 
t toftdycorfiinia 
^ toiy prom Tcs. 
t^to 3d nTu«. 

r- Vide Broth- 
wick V Carrii- 
i.r 1 eiiii.Rt'p. 
tl'ar under 
r the luA rcpl.ta- 
/ Cion the plain- 
tiff need only 
prove a promife, 
and diAndant 
muft (hew he 
was under age 
at the time.- 


HrNT-i And the faid John, as to the (aid plea of the faid 
againj} > 1 homa<s. by him (iift above pleaded in bar, as to the faid 
Rose, j fi'veral promifes and iinderukings in the faid declaration^ 
and whereof he hath put himfclf upon the country, doth the like, 
&c. Ard as to the faid pica of the laid 'J homas, by him fccondly 
above plcadi-d in bar, he the faid John fay«, that, notwithftandihg 
any thing in that plea alledged lie tlie faid John ought not to he 
barn d from having and n aintnining his aforefaid aifiion thereof 
againft him the faid Thomas ; bccinifc, he fays, that though true 
it is that the faid 'I 'homas, at the time of making of the faid pro- 
mifesand undertakings in the f.iid declaration mentioned, was un- 
der the age of twenty-one year-, as the faid Thomas hath above 
in pleading alledged: Yet the faid John in facSt fays that the fiid 
Thomas hath, fincc the making of the faid feveral promifes and 
undertakings in the faid declaration mentioned, attained the age 
of twcnt;-one years, to wit, at London aforefaid, in ihe parifli 
and ward aforefaid ; and that after the faid Thomas attained the 
faid age of twenty-one years, and before the exhibiting the faid 
bill ol the faid John agai:ift the f.iid Thomas, to wit, on the firft 
of April in the year i“’87 afonfaid, at London aforefaid, in the 
pari(hand ward aforefiid, he ti c (.lid ’’rhomas agreed to and con- 
ilrmed ;lie faid feveral promifes and undertakings of the faid 
Thomas in tlic (aid declaration mentioned, and each and cver)^of 
them j and this he the faid John is ready to verify, wherefore he 
prays judgment and his damages by him fullained by reafon of the 
non- performance of the faid fcvcr.il promifes and undertakings in 
the faid declaration mentioned, to be ailjudged to him, &c. And 
ns to the faid pica of the f.:id '‘rhoiuas, by him laflly above pleaded 
in bar, he the faid John fays, that by reafon of any thing by the 
fail! Thomas in th<it plea alledged, he the faid John ought nut to 
be barred from having and maintaining his aforefaid a^.tion thereof 
againft him the fai«I Thomas ; becaiife he f.ys, that the faid 'Thomas 
did, within fix years next before the exhibiting the bill of the (aid 
John, undertake and promife in manner and form as the faui John 
hath above thereof complained againft him the faid Thomas, to 
wit, at London aforefaid, in the parifh and ward aforefaid ; and 
this he the faid John prays may be enquired of by the country, 
and the faid Thomas dotli the like, &c. 


1 have taken for granted that the plain- 
tiff docs not mean to deny the plea of 
intancy, but to rely un ionic promife by 


defendant, fubfequent to his coming of 
age, and have replied accordingly. 

' T. Baibow. 



REJOINDER, INFANCY-REPLICATION, NECESSARIES. ^ 

And the faid Thomas, as to the fatd pica of the faid John, by Rejondeptorp. 
im above in reply pleaded to the faid plea of the faid Tliomas, by plication otcon-;^ 
him fccondly above pleaded in bar, fays, that he did not, after he 
the faid Thomas attained the age of twenty-one yezMrs, agree to ftnt. » 

and confirm the faid fcvcral promifes and undertakings in the faid 4 

declaration mentioned, or any or cither of them, in manner and 
form as the faid John hath above in bis faid replication allcdgcd ; 

*nnd of this he the faid Thomas puts himfelf upoti the country, &c. 
and the faid John doth the like, &c. 

Vide 1. T. R. 64S. 

• 

Stevenson, J AND faid John Stevenfon, who is under the PI” 
at the fuit of ? age of twenty-one years, by William Jones his suvdian. ^ 
Williams. 1 guardian, as fpccially admitted by the court of 
our lord the king now here, to defend for defendant, comes 
and defends the wrong and injury, when, &c. and faith, that the 
faid defendant did not undertake or promife in manner and ioim as 
he faid plaintiff hath above thereof complained agrinft him j and 
of this he puts himfelf upon the country, See. : And for fiirther pica 
in this behalf he faid defendant, by leave, Sec. fays, that (aid plain- 
tiff, aiffto non, bccaufc he faith, that faid defendant, at tlie feve- 
ral times of the making of the faid fever al promifes and undertakings 
in faid declaration nicntiuned, wms an infant wiihin the age of 
twenty one years, to wit, of the age of nineteen years and no 
more, to wit, at London, See. afoicfaid; and this, Sec.; where- 
fore, &c. if, &c. J. Morgan. 

Williams t And faid plaintiff, as to (aid pica of fiid defend- Replication, that * 

againji ( ant, by him lallly above pleaded in bar, faith, the promifet 
Stevenson, j that he, by any thing by faid defendant in fornecoC. 

fame plea allcdged, ought not to be hatred from having and main- **‘^‘'*' 
taining his aforefaid at^ion againfl defendant, becaufe protcftingthaC 
faid defendant, at the time of the making of the fuid feveral pro- 
mifes and undertakings in faid declaration mentioned, was of full 
age of twenty-one years, as faid dekndant in his laid plea hath 
above alledgcd: Ncverthelefs, for replication in this befulf, faid 
plaintiff fays, that faid goods, wares, and mcrchandi/.es fold and 
delivered by faid plaintiff to faid defendant, and laid work and la- 
bour done and performed, and faid materials and ncccifiry things 
found and provided by faid plaintiff for faid defendant, were ne- 
cellary goods, wares, and merchandizes, work and labour, mate- 
rials and things fold and delivered, done, found, and provided ^ 

by faid plaintiff for faid defendant, at his fpecial inftance and re- ^ 

queft, and fuitable to his eftate and degree ; and that faid money i* 

in faid declaration mentioned to have been paid, laid out, and 
expended by faid plaintiff for the faid defendant, was fo paid, laid ^ 

out, and expended for buying and providing for faid defendant at 
his fpecial infiance and requefi:, things ncccll.iry for. (aid defend- ^ 

ant, and fuitable to his eltate and degree, that is to fay, at, See. ! 

aforefaid ; and this, &c. ; wherefore, Sec. his damages by him fuf- 
tained by reafon of the non-pcrforniaiicc of faid fever^ ptomifes 

Ha and 



^ REJOINDER, INFANCY.-REPLICATION, NECESSARIES. 

and undertaking in faid declaration mentioned to be adjudged to 
him, &c. 

Bejoinder, that Stevenson n And faid defendant, as to faid plea by him above 
promifes, Sec. at thejuitof \ pleaded, by way of reply to faid plea of faid dc- 
.wmnotforne- WILLIAMS. ) fendant by him above pleaded in bar, fays, that 
ceibncs. wares, and merchandizes fold and delivered by faid 

plaintiff to faid defendant, ar.d faid work and labour done and per- 
formed, and faid materials and ncceflary things found and pro- 
vided by faid plaintiff for faid defendant, were nrit ncceffary goods, 
wares, merchandizes, work and labour, materials and things fold, 
delivered, done, found, and provided by faid plaintiff for faid de- 
fendant, and fuitable to his faid defendant’s cflate and degree j and 
that faid money in faid declaration mentioned to have been paid, 
laid out, and expended by faid plaintiff to and for the ufe of the 
faid defendant, was not money paid, laid out, and expended by 
faid plaintiff, for the buying and providing for faid defendant’s things 
neceflary for faid defendant fuitable to his edate and degree, 
as faid plaintiff hath above in his faid plea pleaded, by way of 
reply in that behalf allcdgcd j and of this he puts himfelf upon the 
country, &c. J. Morgan. 

Afl/. /TM.tofome Court 1 AND the faid plaintiff, as to the faid plea of the faid 
Counts} repli- agalnji | defendant by him above pleaded in bar, (kith, that as hc 
cation to othm. Q^boRN. J cannot deny the faid plea of the faid defendant, he will 
• 2ncy*providing ^"7 ^u^her profecutc his bill in this prefent adtion or fuit. as to 
necetfanes fuit- tbc two aft Counts thereof but as to the fcveral other Counts of 
able for defend, the faid bill or declaration, le the faid plaintiff fays, that he ought 
ant’s degrtc. not, by reafon of any thing by the faid defendant in that plea 
allcdgcd, to be barred from haring and maintaining his aforefuid 
adion in refpedi of fueb premifes againft him the faid defendant, 
becaufe he the faid plaintiff fays, that the work and labour, care and 
diligence, in the lirft and fecond Counts of the faid declaration of 
him the faid plaintiff mentioned, was nccefiniy work and labour, 
care and diligence, done, pei formed, and beilo wed by him the faid 
plaintiff for the faid defendant, at his fpccial inftance and requeft, 
and fuitable to his eftate and degree, and that the money mentioned 
in the third Count of the declaration was money laid out, expended, 
and paid by the faid plaintiff in the buying and providing I'ur him 
the faid defendant, and at his like inftance and requeft, things ne- 
ceffary for the faid defendant, and fuitable to his eftate and degree, 
to wit, at, &c. aforefaid ; and this the faid plaintiff is reaiJy to 
verify: wherefore he prays judgment, and his damages on occafion 
of the non-perfurinancc of the ‘ faid promifes and undertakings in 
the faid three firft Counts of bis aforefaid declaration mentioned to 
be adjudged to him, &c. V. Lawes. 


Hammondi 



’infancy-replication, CONFIRMATORY PROMIS]^ 

Hammond and another p AND laid plaintiffs, asto fatd pleaof 

againft > faid defendant by him above pleaded in Pj” n!l 2 fi 

'Smith, the younger. Jbar, fays, prerW/ becaufe they fay, 
that though true it is that faid defendant, at the time of the mak- promife at fi# 
ing of faid feveral proniifes and undertakings in faid declaration age. J 

mentioned, was within the age of twenty-one years, as laid dc- Vide *. $lral| 
fendant hath above in pleading alledged : Yet faid plaintiffs in fa£I ^ 

.further fay, that faid defendant hath, fince the making of faid ‘ ‘ ^ | 

promifes and undertakings, attained the age of twenty -one years, 4 

to wit, at, &c. aforefaid \ and that after faid defendant had at- 
tained to his faid age of twenty-one years, and before the exhi- 
biting the bill of faid plaintiffs againft faid defendant, to wit, on, v 

&c. at, &c. aforefaid, he faid defendant agreed to and confirmed ■: 

faid feveral promifes and undertakings of him faid defendant in faid > 

declaration mentioned, and each and every of them and this, 

&c.; wherefore they pray judgment, and their damages by them 

fuftained by reafon of the not performing of faid feveral promifes j 

and undertakings in faid declaration mentioned, to be adjud'^ed to 

them, &c. V. Lawes. 

See rejoinder to like replication, ante, 99. • 

'■3 

AND now at this day, that is to fay, on Wednefday next af- pka of infancy; ^ 
ter fifteen days from the day of Eafter in this fame term, until which V, 

day the faid Julius had leave to imparl to the faid bill, and then 
to anfwer the fame, &c. as well the laid William by his faid attor- '! 

ney, as the faid Julius by Chriftopher H the younger, his attorney, ^ 

do come before our lord the king at Weftminfter, and the faid | 

Julius defends the wrong and injury, when, &c. and faith, that 
he did not undertake and promife in manner and form as the faid 
William hath above thereof complained againft him, and of this 
he puts himfelf upon his country; and the laid William doth the 
like, Ac i and for further plea in this behalf, the faid Julius, by 
leave of the court here to him for this purpofc granted, ac- 
cording to the form of the ftatute in fuch cafe lately made and pro- 
vided, fays, that the faid William ought not to have or maintain 
his aforefaid action thereof againft him, becaufe he feys, that he 
the faid Julius, at the tunc of the making of the faid feveral pro- 
mifes and undertakiiigs in the faid declaration mentioned, and each 
and every of them, was within the age of twenty-one years, to 
wii, of the age of nineteen years and no more; and this he the 
faid Julius is ready to verify : therefore he prays judgment if the 
faid William ought to have or maintain his aforefaid adion there- 
ofagainll him, fcec. W. Baldwin'. 


Jane Wodyear 
againji 

Wm. Graham, efq. 
count ftated ; breach, 
next page.) 


DECLARATION for board and lodg- 
ing, necclfarics found, goods fold ; mo- 
ney paid, lent, had and received; ac- 
Plea, Infancy. Replication, neceftaries, 

H 3 And 



STATUTES PLEADED. 


; ftepiiut!onas to And the faid Janci as to the faid plea of the faid William by him 
'itfAicCortnt»,ne. above pleaded In bar, as to thehrft, fecond, third, and fourth Counts ^ 
board and tedg. declaration mentioned fays, [prtcludi mn]^ becaufelhe 

Ing, and to tne P^^^^ds in the laid firft Count of the faid 

nol.pm, declaration mentioned, was for the neceflary board, lodging, and 
maintenance of the Lid William, his degree requiring the Lme, 
before that time found ai d provided by the faid Jane for the faid 
William, ar his Ipecial inf^ance «ind requed; and that the faidfum. 
of thirty pounds in the fecond Count of the faid declaration men- 
tioned, was for the neceflary board, lodging, and maintenance of 
the laid Wiiliam, his degree requiring the fame, bclore that time 
found and provided by the laid Jane for the faid William, at 'his 
like fpecial inftance and rcquell ; and that the faid fum of thirty 
pounds, In the laid third Count of the faid declaration mention- 
ed, was for neceflary viduals and food by the faid Jane before 
that time fold and delivered by the faid Jane to the faid Wil- 
liam, his degree requiring the fame, at his like fpccial inftance 
and requeft ; and tiuit the faid fum of thirty pounds in the faid 
4th Count of the Lid declaration mentioned, was for other ne- 
ccfliiry food and viftuals by the Lid Jane before that time fold 
and delivered to the faid William at his like fpecial inftance and 
requeft, his degree requiring the fame; and this fhc is ready to 
verify: wherefore Ihe prays judgment and her damages, by rea- 
fon of the non-pcifurmance of the faid promilesand undertakings 
in the (jfld firft, fccond, third, and fouith Counts of the faid de- 
claration to be adjudged to her ; and as to the faid pica of the faid 
William byliim above pleaded in bar, as to the fifth, fixth, feventh, 
and laft Counts of the faid declaration, the faid Jane admits the 
fame to be true, and will not furtlier profccute the faid William 
thereon i therefore, as to thofe C’ounts, let the faid William be 
acquit, and go thereof without day. 

W, Caldecott. 


STATUTES OF FRAUD. 

Reid ^ DECf^ARATION fpecial affumpftt^ in confide- 
^gainji >ration that faid plaintiff would not proceed to trial in 
Nash. Ja certain caufe then at iffue between plaintiff and one 
R. J. defendant undertook to pay plaintift' the fum of fifty pounds 
with his cofts, to be taxed for the declaration in this caufe agatnji 
Ai B. 

Wea of Statute Nash, ajjumpfit. 2d, by leave, &c. aSlio mn^ 

of Frtuda, atthejuitof i becaufe he fays, that Jong before the making 

»9.car. a. 3.; Rsad. J of the promife and undertaking in the faid 

declaration mentioned, that is to fay, by a certain a£t of parlia- 
ment 



FRAUD. GAMING. 


ment begun and holden at Weftminfler in the county of Middle- 
• fex on the eighth of May 1671, and from thence continued by 
feveral prorogations to fifteenth of Febuary ifiyfijentituled, “ An 
A <51 for Prevention of Frauds and Perjuries ;** it was and is 
amongft other things enadted, that from and after the twenty* 
fourth day of ]une A. D. 167/1 no adtion (hould be brought 
whereby to charge any executor cr adminifirator upon any fpecial 
promife, to anfwer damages out of his own efiatei or whereby to 
charge the defendant, on any fpecial promife, to anfwer the debt, 
default, or mifearriage of another perfon, or to charge any perfon 
* upon an agreement, upon confideration of marriage, or upon any 
contiad for faie of lands, tenements, hereditaments, or any in- 
terefis in or concerning tlicm, or upon any agreement that was 
not to be performed for the fpacc ot one year from the making 
thereof, unlcfs the agreement upon which fuch adlion (hould be 
brought, or feme memorandum or note thereof ihould oe writ- 
ten, and figned by the party to be charged therewith, or fome 
other perfon thereunto by him lawfully authorized, as by the faid 
Ad amongfi: other things more fully appears: And the fiid defen- 
dant further fays, that the faid plaintiff hath exhibited his^bill, and 
brought his faid adion againfi him the faid defendant, upon the 
promifes and undertakings in the faid declaration mentioned, for 
the default of the faid Robert Jolinfoii in the faid declaration men- 
tioned, and for no other purpofc whatf.icvcr ; and there is not 
now, nor ever was, any agreement in writing touching the pro- 
mifes and undertakings of the faid defendant in the laid declara- 
tion mentioned, or any of them, nor is there, or ever was, any 
memorandum or note of them, or any of them, figned either by 
the faid defendant or any other perfon liiereunto by him lawfully 
authorized; and this, &c.; wheretoie, kc. if, &c. 

J. Ford. 

To the above plea Mr. Warren d'cw moudy of opinion, t'rjt tlic prom fe was 
a ecntiai dcniurri-r, mil on a Lwnd .ir- our ot the Uaiuic, hiciiile of the new 
giiiiiintju(li;iiiL'nt virib tor pliin- confideration 01 Itaviiii; a ru:Tlvt;un, and 
lift, the court of B. R. biiaj; unaui- pjitituLirly ot wtihdidwiiig a record. 


STATUTES OP GAMING. 

Foster > AS to the fecond, third, and fourth promifes, &c. The flat, of 
at the Juit of I (nen affumpfit)^ and alfo to the firlt, &c. a£tlo^^ gaming, 9. a 

Web3. I non, becaule he faith, that after the firft day of^""’ i 

May A. D. 171 1, and before the making ol the « •ndorftd'' j 
faid promifibry note in the faid declaration mentioned, to wit, on note, tb.it plain- 
the laid, &c. in the faid declaration mentioned, at, &c. aforefaid, *iff and defend- , 
the faid defendant and the f lid P. A in the faid declaration men- •* 
lioned, played together at a game or pl.iy commonly ’ called or“^ 

known 



GAMING, REPLICATION, Money Imafdi Lent. 

known by the name of, &c, for divers Aims of money upon ticfc 
and credit, and not hr ready money ; and that the laid defendant < 
and P. A. fn playi ig at the faid game or play with cards called, 
&c. he the faid def ndant then and there, at one and the fame time 
and fitrihjLi h'A to me faid P. A. and the faid P. A. at the faid 
one time "and hitii.g, won of the faid defendant divers Aims of 
mon. y, in riie whole amounting to a Aim of money far exceeding 
the fum ot ten pounds, to wit, the funi of, Sec, whereof not any ^ 
part WMS then and there paid to the faid P. A. ; and thereupon the 
faid def I'dint aftei wards, to wit, on the dav and year laft afore- 
faid, at, &c. .itort faid, made his certain note in writing, common- 
ly calh'd a pronnfforv note, his own proper hand being thereto 
fiiMcribed, bearing date the day and year laft aforefaid 3 by which 
faid note the faid dtfendant promifed to pay to the (aid P. A. by the 
name of. See. or order, the fum of, &c. fix months after date 
of the fiid note, for value received by him the faid defendant, 
and then and there delivered the faid note to the faid P. A. 
for the payment (d the money aforefaid, to wit, of the faid 
poiindc fo loft by the fiid defendant at the faid game or play with 
card<, and fo won by the faid P. A. of the faid defendant at the 
faid game or play with cards at the faid one time and Atting, and 
Which faid note is the very fame identical note in the faid Arft Count 
ot thv* laid declarati an mentioned and fet forth, and not another or 
diftcrent note, and that by means of the premifes, and by force 
of the ftatute in fuch cafe made and provided, the faid note 
was and is wholly void, and of no force and efFed in the 
law i and this, &c. j wherefore, Sec, 

G , Nares. 

Rpplicarlon.tliai (Precludi non), becaufe protefting as to the fufticiency of the 
rhenou JS,.b^J- plea; protefting allo, that the faid P. A. in the faid plea nien- 

defendant did not play together at the faid 
rav^fc, cards called, &c. as the faid defendant hath 

{rfiiiiiig con. in his faid pita above alledgcd; protefting alfo, that the faid de- 
fideration. fendant did not lofe to the (aid P. A, or the faid P. A. win of the 
faid d' f ndant, at the faid game or play, any money whatfoever, 
as the f id delendant hath in his faid plea above alledged, for re- 
plication in this behdlf the faid plaintiff faith, that the faid defen- 
dant, on the day and year in the faid declaration in that behalf 
made and delivered the faid note, in the faid declaration mentioned, 
to the faid P. A. (or fecuring the payment of the faid fum of 
pounds at the time of the making of the faid note, really and bona 
fide due and owing from the faid defendant to the faid P. A. 
for money by the faid P. A. before that time lent and advanced 
to the faid defendant ; without this, that the faid defendant made 
or delivered the (aid note to the faid P. A. for the payment of mo- 
ney loft by the faid defendant at the faid game or play with cards, 
or for money won by the (aid plaintiff of the (aid defendant at 
tlie faid game or play with cardsj as (he faid defendant hath above 

ia 




REJOINDER, STATUTE of FRAUDS— USURY. ^ 

in pleading alledged ; and this he is read/ to verify : wherefore he 
prays judgment, and his damage by him fuftained on occafton of 
the not performing of the feveral promifes and undertakings, and 
be adjudged to him, See. Ja. Hewitt. 


And faid defendant, as to faid plea of faid plaintifFbyhim above Rejoinder, nj 
pleaded, in reply to faid plea of faid defendant by him above plead- ing ifliie on < 
ed in bar as to faid iirft promife, &c. fays, that faid plaintiff, tr^verfe. 
by reafuii of any thing in his faid plea fo pleaded in reply, con- 
tained, aSlia nottj becaufe protefting that faid defendant did not, 
c$n the day and year in faid declaration mentioned, in that 
behalf mentioned, or at any time make and deliver faid note 
in faid declaration mentioned, to faid P. A. for fecuring the 
payment of pounds, at the time of the makjjng of faid 

note, really and bona fide due and owing from faid defendant 
to faid plaintiff, for money by the faid P- A. before that 
time lent and advanced to faid defendant in manner and form 
as faid plaintiff hath in his replication aforefaid alledged, 
for rejoinder in this behalf faid defendant faith, as fasefore, that 
he did deliver laid note to faid P. A. for the payment of mo- 
ney loff by faid defendant to laid P. A. and won by faid 
plaintiff of faid defendant at faid game or play with cards, in 
manner and form as faid defendant hath above in his laid plea 
in that behalf alledged ; and of this he puts himlelf upon the 
country, &c. 


STATUTES OF USURY. 

Machin AND the faid defendant, by his attorney, Plea of flat. 

againfl > comes and defends the wrong and injury, ufury, iz. 

Breadev. 'when, &c. ; and as to the promife and under J- 

taking in the firll Count of the declaration mciiiioned, and there- 
to alledged to have been made by him the faid defendant, and alfo at the 
as to the faid promifes and undertakings in the fecoiid Count of the payee v.dra**^ 
faid declaration mentioned, and thereby alledged to have been made jj"*‘** 
by the faid defendajit, he the faid defendant fays, that the faid 
plaintiff ought not to have or maintain her aforefaid aftion in re- 
fpc<a to fuch promifes and undertakings againlt him the faid de- 
fendant, becaufe he fays, that the laid promillbry note in the 
faid firft Count, and the faid promilTory note in the faid fecond 
Count of the aforefaid declaration mentioned, are one and the fame 
promillbry note, and not divers or different \ and that after the 
twenty-ninth of September A. D. I 7 I 4 » and before the making 
pf the faid promillbry note, to wit, on the fourteenth day of Oc- 
(gbcT A. D. 17791 at London, &c. aforefaid, it was corruptly, and 



STATUTES OF USURY, 



againfl: the form of the ftatute in fuch cafe made and provided, 
agreed by and between the faid defendant and the faid plaintiff, 
that the faid plaintiff (hould, on that day, lend to the faid defend- 
ant the fum of five pounds five fhillings of lawful money of Great 
Britain, to be repjid by him the faid defendant at the end of fix 
months then next following, or fooner, in cafe the fame or any 
part thereof fliould be wanted ; and that the faid plaintiflF fhoiild 
forbear, and give to the faid defendant, time and day of payment « 
of the faid fum of five pounds five (hillings fo to be lent as afore- 
faid, until and for the time afterwards; and that, befidcs lawful in- 
tereft from the day of the lending of the faid fum of live pounds 
five (hillings to him the faid defendant until the repayment thereof, 
the faid defendant fliould, for the faid forbcai ing and giving time 
and d.iy of payment of the faid fum of five pounds five fliiliings, 
until and for the time aforefaid, alfo give and pay to the laid 
Ann, that is t(^ f.iy, at the time of her lending the faid fum of five 
pounds five fhillings fo to bt* lent as aferefaid, the fum of five fiiil- 
fings of lawful, See.; and that, for fecuring the payment by the 
faid defendant ot the faid fum of five pounds and five fliiliings fo 
to be lent as aforcfaid, with the atorefaid lawful interell: tor the 
fame, he the faid didendant fhould, at the time of the lending of 
the r.jid five pounds five ihiilings to him the faid defendant as afore- 
faid, make and guc to her the faid plaintiff nis promifi'ory note in 
wrnwig, bearing date the fi»urteenih day of Oclobcf in the year 
afortiaid aiU then thereby promife to pay to her the faid 
plaintiff or lK:ir< r, at fix months after the date of the faid note, 
or foont,!', it ativ :h'.aiu be wanted, the faid fum of five pounds five 
fliil'.ii'gs lo to ')(. Ic . 11 a'' aforeiaid, with law'ful inteiclt for lucli 
fum: r\nd the (aiJ (Lkndant in fawt further iaiih, that the fiid 
plaintiir, ii< jiuiluance of ilie faid corrupt agreement afier the 
inalving inCivof, to wit, on f’.ii J fourrcuiih day of October in 
the yi.ii i*'79 ifor(.(a.d. at Lonuun, 6cc. aforcfaid, l^'iit to the faid 
fJetendaric th ■ faid fum -f five pounds five fhiilings of law'ful mo- 
ney of Great Miia.n, fo a^^-.eed to be lent to him as afoicfaid, to 
be repaiu by him rh iaid di'fciivlant at the end of fix inoiitiis then 
next f< iio \iny; oi fi • ncr, in calc the fame, or any part thereof, 
fhould be V. anted : -'r.d tne laid plaintiH’ nid then and there for- 
bear and giv ■ to tin faid defendant time and day of payment 
of the faid fu n < f five pouiius five (hillings fo by her lent as 
aforcfaid, iimil and for the time aloielaid; and he the faid 
defend. .lit diuthen and there, that is to fay, at the tim of faid lend- 
ing of the faid five pounds five (hillings, and in purfuaoce of the 
atorefaid corrupt agreement, nivc and pay to the faid plaimifh the 
find fum of five fhillings ol law'ful, &c. fo by him agreed to be 
given and paid to the faid pliimiff as aforcfaid wtuch tne faid pLin- 
tifi then and there took, accepted, and received, of and from him 
he faid defendant, under a: id in purfuance of the aforcfaid cor- 
rupt agreement, and he the faid plaintiff did then and there, at the 
time of the laid lending of the faid five pounds five (hillings 

to 
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to him thefaid defendant as aforefaldyand further fecuring the pay- 
ment of the faid Aim of money by him the faid defendant fo lent to 
him by the faid plaintiff as aforefaid, with the faid lawful iiitereft fo 
pgreed to be given and paid by him the faid defendant as aforefaid> 
make and give to her the faid plaintiff his the faid defendant’s pro- 
miffory note in writing, bearing date the faid fourteenth day of 
O» 5 tober in the year 1779, and did thereby promife to pay her the 
faid plaintiff or bearer, at fix months after the date of the 
faid note, or fooner, if any fiiould be wanted, the faid Aim of 
five pounds Ave fhillings, fo by her lent to him the faid de- 
fendant as aforeCiid, with lawful intereft for fuch fum ; which faid 
promiflbry note (he the faid plaintiff then and there took, ac- 
cepted, and received from him the faid defendant for the caufe and 
purpote afurelaid, and according to, and underand inpurfuanceof the 
aforefaidcoi rupt agreement; and the faid defendant avers, tnat the faid 
promiilory note fo by him made and given under the atorefaid cos;^ 
rupt agreement as aforelaid, and the aforefaid promiflbry note in 
the lirii and iecond Counts of tiie faid declaration mentioned are one 
and the fame promiflbry note, and that faid fum of Ave (hillings fo 
by him paid and given to the faid plaintiff, and the faid intereli reco- 
vered and made payable by the aforelaid promiflbry note of him 
th.* laid defendant, exceeds the rate of Ave pounds for the for- 
bearing of one hundred pounds for one year, contrary to the form 
of the (latute in luch cafe made and provided ; and this he is ready 
to verify: wherefore he prays judgment if the laid plaintiff* ought 
to have or maintain his aforelaid action in this refpedt to the laid 
promt fes and undertakings in the faid Arlt and fecond Counts in 
the laid declaration mentioned, and thereby allcdgcd to have been 
made by liim the faid plaintiff againlt him the faid defendant; and 
as to the third, fourth, and Afili Counts of the And declaration, jvm 
he the faid defendaiit fays, that he did not undert.ikc or promife in 3d, 4th, and 
manner and ibrni as tnc laid plaintiff' hath in thofe Counts com- Counts, 
plained againlt him ; and of this he puts himfelf upon the coun- 
try, &c. 


If the defendant means to defend this 
a£>ion, Ik h.id better pUad the general 
iirue only, as the fniallel't varutton in 


evidence will otherwife deprive him of 
ills detence. 

V. Law IS. 


AND the Add defendant, by A. B. her attorney, comes and Statun . „ 
defends the wrong and injury, when, &c. and as to the promife * 

and undertaking in the Ailt Count of the declaration men- 
tioned, fays, that the faid plaintiff ought not to have or maintain indorfcd 
his aforefaid action in relpctfl of fuch promife and undertaking the fun t 
againlt her; becaufe (he fays, that after the making of the faid » 

bill of exchange in the Aiid Aiff Count of the declaration men- '*“*‘"^^**‘* 
tioned, to wit, on, &c. at, ^fc. it was corruptly and againft the 
form of the ffatuie in fuch cafe made and provided, agreed by and 
^^twe^ii the laid plaintiff and the faid defendant,- tJiac the faid 

plaintiff 
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REPLICATION. CONSIDERATION 

plaintiff fhould lend and advance to her the faid defendant the funri 
of pounds, and that the faid plaintiff fliould give day of payment 
thereof to the faid defendant, until and upon, &c. and that the 
iaid defendant, for the loan of the faid pounds, and for 
the giving payment thereof until and for the time aforefaid, 
fhould, at the time of the lending of the faid pounds 
by the faid plaintiff to the faid defendant, give and pay to the faid 
plaintiff the fum of pounds, and that for fecuring to the 
faid plaintiff the payment of the faid pounds on, &c. the 
faid defendant (hould, at the time of the lending of the faid 
pounds by the faid plaintiff to the faid defendant in manner afore- 
faid, indorfe and deliver to the faid plaintiff the faid bill of ex** 
change in the faid firff Count of the faid declaration mentioned, 
for the faid plaintiff to receive the money therein mentioned when 
the fame ihould become due : And the laid defendant further faith, 
ASi after the making of the faid agreement, to wit, on, &c. at, 
^c. ajprefaid, the faid plaintiff, in purfuance of the faid agree- 
ment, did lend and advance to the faid plaintiff the faid fum of 
pounds fo agreed to be lent to her as aforefaid, and that 
the faid defendant did then and there give and pay to the faid 
plaintiff* the faid fum of pounds, fo as aforefaid agreed 
to be given and paid by the faid defendant to the faid plain- 
tiff for the forbearing and giving day of payment of tfte faid 
pounds fo by the faid plaintiff lent and advanced to the 
faid defendant as alorefaid, and did alfo, in compictipn of the 
faid agreement, tlien and there indorfe and deliver to the (kid plain- 
tiff the faid bill of exchange in the faid firff Count of the faid 
declaration mentioned, for the purpole in that behalf before- 
mentioned, and the faid plaintiff then and there accepted, had, 
and received the faid bill, and alfo the aforefaid pounds 
of and from the faid defendant for the purpofe aforciaid : And 
the faid defendant further faith, that the faid fum of 
pounds fo by her given and paid to the faid plaintiff on the occa- 
llon, and in manner and for the purpofe aforefaid, exceeded the rate 
of five pounds for the forbearing and giving day of payment of 
one bundled pounds for one year, agajnff the form of the ffatute in 
fuch cafe made and provided, and that the faid indorfcmeiit of the 
faid bill of exchange in this plea, and the indorfement thereof in 
the faid fuff Count of the faid declaration mentioned, are one and 
the fame, and not divers or different ; and this the defendant is 
ready to verify; wherefore file prays judgment if the faid plaintiff 
ought to have or maintain liis aforefaid action in refpe£t to the firil 
prouiifc and undertaking in Uie faid declaration mentioned. 

V. Lawes. 

And the faid plaintiff, as to the faid plea of the faid defendant 
by her above pleaded in bar, as to the ptomife and undertaking in 
the faid firff Count of the (kid declaration mentioned, fays, that 
ifotwithllanding any thing in that plea alledged, he ought ^ 
tp be barred from having and maintaining his aforefaid a£lion in 
refpeiSt to fuch proniife and undertaking againft her the faid de- 
* fendant 



Ik denial, kc. 

ferdant, becaufe he faith, that the aforcfaid indorfement of the 
faid bill of exchange in the faid firft Count of the laid Jeclaratioa 
mentioned, was made by her the faid defendant, to him the faid 
plaintiff, upon a bena fidt and good and valuable confideration, to 
wit, at Weftminfter aforefaid, without this, that it was agreed by 
and between him the faid defendant, and the faid plaintiff, in man- 
ner and form as the laid defendant hath above in her faid plea firH 
above pleaded alledged, and this he the faid plaintiff is ready to 
verify, wherefore he prays judgment in refpedt to the faid promife 
and undertaking in the faid hrft Count of the faid declaration men- 
tioned, together with damages by him fuftained, on occafion of 
ibch promifes to be adjudged to him, &c. 

V. Gibbs. 

Tliat in fuch replication it is fulHcicnt tliat being only a conclufion of law upon 
to traverfe the agreement geneially, with- the fd^s. Vide Ann, ^ 

out making ufe of the word corruptly. 


AND the faid Richard, by A. B. his attorney, comes and de- confeffion 
fends the wrong and injury, when, &c. and as to the fum of thir- the aftion 
teen pounds, parcel of the laid i'everal fums of money in the faid P^rt, and 
declaration mentioned, lays, that he cannot deny the faid adlion * 

of the faid John in that rci'pedl, nor but that he the faid Richard judgmeirt ' 
did undertake and promife in manner and form as the faid John tiw part 
hath above thereof complained againll him, nor but the faid John fefled. 
hath fuftained damage by reafon of the non-performance of the faid 
fevcral promifes ana undertakings in the faid declaration mentioned 
as to the faid fum of thirteen pounds, that is to fay, to the amount 
thereof, over and above his colts and charges by him about his fuit 
in that behalf expended : and as to the rclidue of the faid feveral 
fums of money in the faid declaration mentioned, the faid Riehard 
f.iys, that he did not uiidci take and promife in manner and form as the 
faid Richard hath above theieof complained againlt him, and of this 
he puts himfelf upon the country, &c. and the faid John doth the 
like, and inafmuch as the laid Richard hath not denied the laid ac- 
trail of the faid John, as to the fum ot thirteen pounds, part of the " • 
faid feveral fums of money in the faid declaration mentioned, but , 

admits the fame to be true, and that the fdid John hath fulfained 
damage on occafion of the ii<)n>pcrformance of the faid promifes 
and undertakings in the faid declaration mentioned, as to that mo- 
ney to the amount thereof, that is to fay, to thirteen pounds, over 
and above his colls and charges, in that behalf the faid John prays 
judgment tor thofe damages over and above his colls and charges ; 
therelbie it is confidcied that the laid John do recover fuch da- ; 

mages againft tlie faid Richard, over and above his colls and 

* charges 
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charges in that behalf, but becaufe it is convenient that there be 
but one taxation of damages in this fuit, therefore let all further 
proceedings, as to the damages and cofts, ftay until after the trial' 
of the (aid ifTue above joined between the parties, and to try the 
laid ilTue fo joined between the (aid parties, thelhcrilFis commanded 
that he cau(e to come here in twelve. See, by whom, See. 

trho neither, See, to recognize, Sec, becaufe as well, Ac. 

1^' V. Lawbs. 

E*!*'*b*cu- and now at this day, that is to fay, on Tuefday after eight 
|E*»panttrec- ^f St. Hilary in this fame term, until which day the faid Peter 
» lA, Mna/- had leave to imparle to the faid bill, and then to anfwer the fame, 
E^t ad plea, Ac. as well the faid George, by his faid attorney, as the faid 

attorney, do come before our lord the king, 
and the faid Peter comes and defends the wrong 
when, Sec, and f<ys, that he did not undertake, nr 
pJuiRdby 13. pronme ill manner and form as the faid George hath above thereof 
14. C. a. 3d complained agai nil him, and of this he puis himfclf upon the 
P*“"" country, and the faid George doth the like : and for a fuither plea 
iurciicirtifin°r behalf, as to the fcveral promifes and undertakings in the 

S^r the hwd faid Srll, fecond, and thiid Counts of the faid declaration men- 
j^he bithop, tioned, the faid I’etcr, by leave of the court for this purpofe fird 
y read the had and obtained, according to the form of the ftatute in fuch cafe 
iJV *" **’* made and provided, fays, that the faid George ought not to have 
by the aforefaid a£lion maintained againll him, becaui'e he fays, that 
^above.men- the faid office of curate, in the faid firll Count of the faid dccla- 
mird. ration mentioned, and the faid office of curate in the laid fecond 

' Count of the faid declaration mentioned, and the f. id office of 

curate in the faid third Count of the faid declaration mentioned, 
are one and the fame, and not other or dilferent offices : and the 
faid Peter in fa6t further faith, that the faid George did not at, or 
before his taking poflelTion of the faid office, fubferibe the declara- 


tion or acknowledgement of conformity in the behalf required, in 
and by a certain a«tt of parliament made and palled in the thir- 
teenth and fourteenth years of the reign of his late majefly king 
Charles the Second, intituled, An a6t for the unifoimity of pub- 
lic prayers, and adniiniftration of the facrament, and other rites 
and ceremonies, and fur the eilabli(hing the form of making, or- 
daining, and confecrating bifhops, prieds, and de.icons 111 the 
church of England,” according to the form and edcdl of a cir- 
tain adlof parliament, but failed therein, to wit, at, Ac. whereby, 
and by force of the Hiid adl of parliament, the faid George loll 
and forfeited the faid office of curate, and became and was utterly 
dilablcd and ipfo fa^lo deprived of the fame ; tor which reafon he 
the faid Peter at and during the faid time, when, Ac. did prevent 
and hinder the faid George from officiating in the faid office, as 


(- 1 ) See the declaratioD, VoL 111. 6S. 


be 



, ^ * *■ i ' - ' ' j r . - 

STATUTES ACT i>t^wnp(»Miry. 

he lawfully might fbr the caufe afore&id, and did not pay to 
the faid George the faid yearly fum of fifty pounds, the fai^ 
firft, fecond, and third Counts of the faid declaration mentioned, 
wjiereof the faid George hath above complained againft him the 
faid Peter, and this he the faid Peter is ready to verify, wherefore 
he prays judgment if the faid George ought to have his aforefaid 
action thereof maintained againft him : And for a further plea iir 
.this behalf, as to the faid feveral promifes and undertakings in the 
faid'firft, fccond, and thiid Counts of the iaid declaration men«« 
tinned, the faid Peter by like leave, &c. according to the form, &c. 
fays, that the laid George ought not to have, See, becaufo he fays, 
that the faid office of curate in the faid firft Count of the faI4 
claration mentioned, and the faid office of curate in the faid fecond 
Count in the faid declaration mentioned, and the faid office of 
curate in the faid third Count of the faid declaration mentiemed, 
are one and the fame office, and not other or different odlojiA 
And the faid Peter in fa£t further faith, that the faief 
not procure a certificate under the hand and feal of the faid afe^ 
bilhop, bifhop, or ordinary of the diocefc wherein he the faid 
George was and officiated as curate of the faid united parifhes, 
that is to fay, a certificate of the fubfeription by him the faid 
George of the faid declaration or acknowledgment of conformity, 
in that behalf required in and by the faid a<ft of parliament, nor 
did publicly and openly read the fame, together with the 
faid declaration or acknowledgment aforefaid, upon any Lord's 
day within three months following, fuch fubfeription in the 
church of the faid united parifhes where he the faid George fo 
officiated as aforefaid, in the prefence of the congregation there 
afTcmblcd in the time of divine fervice, according to the form, &c. 
of the faid of parliament, but failed therein, to wit, at, &c. 
whereby, and by force of the faid ad of parliament, the faid George 
loft the faid office of curate, and became and was utterly difabled 
and ipfo fatio deprived of the fame, for which rcafon he the faid 
Peter at and during the faid time, when, &c. (being after the ex- 
piration of the faid three months) did prevent and hinder the faid 
George from officiating in the faid office as he lawfully might for 
the caufe aforefaid, and dtd not pay to him the fiid George the laid 
yearly fum of Hfty pounds in the faid firft, fecond and third Copnts 
of the faid declaration mentioned, wherfof the faid George hath 
above complained againft him the faid Peter, and this he the faid 
Peter is ready to verify, wherefore he prays judgment, if the faid 
George ought to have his aforefaid action thereof maintained 
againft him, &c« 


Samuel Shepherd. 
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And the fiid George as to the faid plea of the (aid Peter^ by hiiif 
iBCoiidly above pleaded in bar, as to the feveral promifes in the 
fecond, and third Counts of the fiiid declaration mentioned, 
that the faid George ought not to be barred from having his 
aforeiaid action thereof maintained againft him the faid Peter, be- 
Caufe be the faid George fays, that though true it is that the faid 
c^ce of curate in the faid nrft Count of the faid declaration men- 
^oned, and the faid office of curate in the faid fecond Count of the 
Slid declaration mentioned, and the laid office in the faid third ' 
Count of the faid declaration mentioned, are one and the &me 
office, and not other or different offices, as the faid Peter has 
above in his fecond plea alledged : yet he the faid George in laft 
further faith, that he the laid George did, before his talcing pof- 
feffion of the faid office, to wit, on, &c. in, i&c. fubicribe the 
declaration or acknowledgment of conformity in that behalf re- 
in and by the faid a£l of parliament, in the faid fecond (dea 
of the faid Peter mentioned ; and this he the faid George prays may 
be enquired of by the country : and the faid George, as to the faid 
plea of the faid Peter by him lallly above pleaded in bar, as to the faid 
feveral promifes and undertakings in the faid iirff, fecond, and 
third Counts of the laid declaration mentioned, fays, that he ought 
not to be barred from having his aforefaid adtion thereof maintained 
againft him the faid Peter, becaufe protefting the faid plea fo laftly 
above pleaded, and the matters therein contained in manner and 
form as the fame are above oleaded and fet forth, are not fufficient 
in law to bar him the faid George from having and maintaining 
his faid adlion thereof againft the faid Peter. For replication in 
this behalf the faid George ftith, that though true it is, that the 
faid office of curate in the faid lirft Count, &c. fecond Count, 
icc, and third Count, &c. are one and the lame office, and not 
other or different offices, as the faid Peter hath above in his faid 
plea laftly above pleaded alleged : yet the faid George in faiSfc 
further faith, that be the faid George, before his taking polTeffioti 
of the faid office, to wit, on, &c. in, &c. did procure himfelf to 
be duly licenfed by the biOiop of London, in whofe diocefe the 
faid church of the laid united parilbes of St. M. and St. G. in the 
city of London was, and from thenceforth hitherto bath been, and 
ft ill is ready to perform the office of curate in the faid church, and 
did then and there, in due manner, fubferibe the declaration or ac- 
knowledgment of conformity by law in jthat behalf required, and 
did then and there procure a certificate under the hand and feal of 
the faid bilhop of London, of fuch fubfeription by him the faid 
. George, of the faid declaration or acknowledgment of conformity, 
and the faid George in lafb further faith, that having obtained fudi 
licenfo as aforefaid, from the laid bilhop of London, and having 
fo fubferihed fuch declaration or acknowledgment of conformity 
as aforefaid, and having alfo obtained fuch certiffcatr thereof at 
aforefaid, he the faid George afterwards, to wit, on, See. did 
. enter upon, and was received by the faid Peter into his faid,, office 
0f a curate, in his the faid Peter’s church of the aforefaid united 

pariftiet 
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pariflie^, and did continMe'td perform the faid office, and to 
ciaCc 'in th^ laid churctv unri) and upon the feventcenth day, 
and that on that day, that is to fay, on the faid (even^cntii day,-' 
cStc. .the laid billiop of London, upon a certain thch and' 

there by him made in and pf his laid diocele, to at London ' 
aforefaid, in the LiJ parilh^ of, cVc. in dao manner alfowedof^ and 
confirmed the laid iicctii'o lb by him granted, tp^the fajd .George, 
aforefaid, and then and there aliented to itlte fkid Gcbt^ 
tinning in the polTeirion of, and officiating' in"' hia laid' offic^b^' 
curate in the faid church qf the faid unitea pariHic's, and he the,' 
faid George did thereupon continue, and by and with the afiejic;. 
arid confentof 'the faid Peter, was continued in the faid officefrbiitf 
titence until he the faid Petf-r afterwards, and long before the'bx-, 
piration of three months fiom fich confirmation of the faid licefile' 
of the faid George as aforefaid ; and airobeibre he the faid 
could or was enabled to read the fiid cortificate of the daid blfhop ;^ 
cf the Lid fubfeription by him the fuJ George of his'alorcfrdder. . 
claration or acknoivledgmerit of conformity, in the laid church of 
the faid united pariftics, on fotnc Lord’s thy, in the pakncj of the 
congregation there alien iblcd, in the time of divine fbrvlce, to 
wit, on, &c. in the faid dtclaration mc.ntioncd, of his own' 
wrong prevented and hindeo J the fud (tcoj^c from any longer 
officiating in the faid chuich, and then and horn ihencefoith hi- 
therto hath wholly excluded and kept him from and cut of the 
faid church, and hindired and prevented him from officiating 
therein, as in the laid firli, IccondJ and third Counts of the laid 
declaration is alledgcJ, and thereby hindered and prevented kini 
from reading in the fame, the faid certificate of the faid bilhop of 
tlie faid fublcription by him the Lid George of his faid declaiation 
or acknowledgment of confi^mity, within the faid fpace of three 
months tiicn next following the faid confirmation of his faid licenfe, 
to perform the faul idfice of curate in the faid church as he uthef- 
wife could, might, and would have done, and the faid Gtorge in 
fjcl furtht-r fail.], that the faid Peter did not at anytime whillf the 
Lid Ge<irge lo <ill5ciaied:*ndcontinuc*d in his faid office of curatifr, 

III the faid church as aforv-Ciiu, object to his fo officiaring in the 
fame, upon the ground of his not having read the faid ceitiftcate 
of his find fubfqnpticii of the fa.d declaration or acknowledgmi’nt 
of conformity^ or on any other ground whatfoever, bur during all 
that .’ime allented to, and acquiefeed in his lb officiating in 
laid church, and from time to time, aiid after ihe expiration of 
three months from his fo fublcfibing fuch declaration or acknow- 
ledgment of conformity as aforefaid, paid him the faid yearly fuin 
or falary of fifty pounds, in the faid fifft, IcCond, and third Counts 
of the faid declaration mentioned, to wit, at, &c.: and '.this 1^ 
the find George is ready tb' verily, wherefore he prays j^^gment, 
.uiJ his damages by him fufVained on occalion ol the premi'ies in 
ihc faid firft, fecond, and third Counts mciuioncd, to be adjudged 
to.bim, &c. &c, ' * V,. La WES. 
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,; ARtutes and autlic- 
S,^'Uljr->ib$ve ^^^^.■c^^cnr vI*. tl.c 
V,ftatiije« ofcl^. & 14. Car. 11. c 4. f, S. 

■ »*' 1 i-W i;M f I C. z. 

f. Ij.'j W. Aon. f. 3. e. 7. i Geo. XL 
' C. %U i. z. } ?nd 33. Gto. JI. c- aZ. 

Aui^^sbi Hind, 

L«vvis V. 

> Cnrver v: P^*kn4^'?^SV. ‘81. atrd • 
V. Boticr. 1 Rpli 
.''-'Thi* pl<a may W;cl'ji^€d“lfe upon 
s:,tho .'fftflowing grcnird*, v.z. FItft, ft r* 

. jpot flatiiig a iintcncc of dcprivarion, 

; 'and as to ihat hc‘ is uiciicd to tiu 16th 
'ftd. oftlic itat cfCar. . (whichftttns 
to Accgnize tlic n«<.4.frity for fuch a fcn- 
't^<^)i .ahd to tl)c aigumcnt of Mr. 
■Aeijesnt CfyTilt, In the cafe 1 f Povrcli v. 
MUlhanb, togetht:r wnli *Ayliff» C^fe 
Com, 3?9 ^econcUy, as.thc'dicl.iiationof 
coafoinuty 1119. f. ofthe Aat. tfCar is n 
part altered and r.hc]iflu'd, rot only by 
the 12. f. of the fiiid ad, but by iIk fub. 
fcquent flatute cl 2 W. A M. in ton- 
fining the declaration to the A.'ir. of Car. 
merely without taking any notice of ibe 
' ethers, thar in pact alter and aholith the 
^ declaration as required by that ad } and 
Thirdly, it is to If cenAdered, wlic- 
,tb«r the three mrnihs lor readme the 
.jCcrtificAtc ought not to be con pvtcii 
from the obtaining of futh rs/rj/fwr, 
and not from the lubj^nftkn -of tie d*da . 
ratkn of Conformity, and to have been 
. Ibj^leadedyfor the fubft.ei|iLiOns maybe 
^■qne time, and itbe cettlficattsatancthei, 
^IQOt.y^th.n throe monclHT from the fub> 
’IK^ijpiionoftbC'decl.sraiion} and Fourthly, 
'Whctliei as the thiid (’ount cl thedc- 
' dafRUon is lot tlu* aneaii^^'Oj' th<t falaiy 
' metely, and does not bxp'rorfrly iUte thorn 


tQ Lc Aich as artffe after 'the diftuihanre 
of- the plaintiff in bis oAice, the pica 
fourded On a difability dbririg ^ch dif- 
tnrbnince, ought not to have ovetred that 
■ no part of tlie f«.lary,clainjed in the 3d 
Courit, bt'Uriic due prior to fuch d f- 
lurlaiiCe^ foi olherwile it may hjve be> 
come due previous to tliac period, and 
tlnn it nihy be queAlcned wliether ftib- 
fiquent dcpi.vation be an anfwer*to iti 
and wtiitliei, i<nd(!^ (he , cirwdQtftances 
ftartd, anyRdvanMe^aft^' ' 
>froiii‘ohtaining 

iwyrdriM,ffr\indir Im/ ol 33'. Gm , ' 

And further, whethei as the plaintiff, 
fiom the cafe of Fowi-ll v. Aiilhurn, 
fetrrs ftill optn to put the delenelanc as 
the proof of non ocnfnrmity cn the'jfTujf 
to the common Counts, is if, or is it 
not advifeable to offer h rophe^tien upon 
the plea to the fptcial Counts, or to 
abandon thorn, and rcA upon tin. Ccunc 
foi money bad and loceivid > or whether 
it is betur to demur to the pica, or whc> 
rlitr it might not be v.oith wiitle to ha- 
a.iiil a gcncial lepllcatic.n of dv ivjutia jua 
Irojiitt ta/t (aufaf and undtr that 

rcpl cation (fuppefing an iflueto be t&kin 
on it), contend that the detendsnt HmuM 
prove the wh'lf of liis pica, which he is 
ir»c.ij»aMc of doing, the ^ nt.lf having, 
in laft, obtained ins cl'^KLuc of the d'-.- 
ciataticn 01 ackrowledgmcnt. 

1 Have drawn a replication on tliecir- 
cumllances of tliib cafe, rathi-rwith a 
viw to the the fafls than as a repli- 
cation to be abided by. Indeed this 
cafe is A> finguJirly mw .'ll d awk- 
vr.'ird, that ii ib diftici.lt to devife on 
^'hat the replication ought ro be 3 on Clit 
Vlwle, 1 arn there ft>rje more incljivd in 
favour of a general one., VdiAWRi. 


■ ' - OTHER PLEAS IN avoidance. 

‘ fdW (Icivn^aiits their attonwsy, ..cOme and 

^qfthepiaiir. ',WJ:orig and ' injury, whem ifc, ,and fev, that they did 
ffwahfbJ undertake' and proinife^n.mwiJAcr and fprm as- the faid plaiiitift' 
and bajth'u]^pye thereof complained againft them, and of this th«y put 
could 'themlc^l^jupon the.countryy &c^ and the faid plaintifFs dou> liker 
V wifet^'dl^/for' iiirther plea. behalf^ they .the faid d^ndants 
‘»y leav^^ df, ^c. accordii|g to^.&c* fay, a^h^nen% becauf; they 
ay, that the faid feveral'jjropiifes.and undeftakings jfi^ f^idde- 
la^tion iftentiQned^(i£^^y ft^ms C9C,i^ercmade),vwi^e ^d^ 
fthem wae niado. j^ tbem fhe'^faid^ilifehdant^ togetber.^^ '^the 
tid Ws M. one of rac pUintifia caufe, joindyy m & by 

vthiirtB 
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them the fiud dt&ndanU ilparatcl>, from and wtthout the laid 
W. M. at, ioCp- Andtli’*, wherefore, Stc iF, 

V. GiuBS. 


Ml Weed limned % demurrer to tl v, Mr« Cibbs firft d 
lutdccliiunK<)r(.unsit,th ^luh n inert, 
tef le di^vb Wrf8 npVfRid c t ivt uty in,b^« JpSjpF 
th^aod jMondF^ lb th4t ti» ati d w » ■ 


ptti ahan;. 



J^ut for further | k \ i" thj<i behaff^ ji^ ft> Fie» i 
the (aid promiic and undeitiLmr, ui the ( ud dec) *r ition menttboe^ c'4«^*iqq tn ^ 
he the faid Geoige, by kivc i f. Sec, (a>s Ma mn^ btcaule he p«wttda^rop^! 
fays, that lH.(prc tht tnre, c f tlK making ot the, *^»d,promii&ry J * 

l)ote in the feid d<.ci nation nict‘Ucn'*d, tbit is f*y, bv . c^tam vvaib 

inquifition taken at tin fcifion of the peace ol ov(.r and tti miner, tried dt T 
and general go«ii del vci) cf oi i i«id lord the ku tr\nroal at Nivt- nurden^ epd 
gate, in thecit) ol liiilh], ml ct unty ot thehme cit\, on, tec,, W 

in the eighttcntli car ol i t i i n ol om loctrci^n lord 
the third, by the ei ice ^.c I 1 r f D. t i>or ol tnciiiicitV.Krcu 0 

J> D recorder oi the laid c t\, idM S clijinic, oi e of the t). Jl 

d-“rmen of the fud citi , iH t li c- t*Kir (Itci julficcs of om 4 
laid lord the king, afli ^ ut 1 )\ \umic of teiti n Ict^tis palent of , 
the. lady Ann, late queen, under the gre it knl of Gnat 
tun, beating dat«* at Wv/^ni ^ 1, the tueent) fourtJidt^ 
in theninth \( 11 of tht le g 1 i c leidl itc queen, gniiled and jcon- 
fitmcd to the mtjei, bui^jCi cs, ind commonalty of the city ifori.* ^ 

(aid, and then (uceLiloi'*, a d bv vihich (aid ietttr 5 patent (he (ad 
h^e queen willed, that the mayor, rccoidtr, and aldtrmen of the city ^ 

. fort(iid for the ti ne being, rrany three 01 moreof them (where* 

of tiie ma^oi and rtcoukr of the (aid city (oi tnc time being to 1 

two) (liould b lurh judices to tne^uirc oy the oath<i of good apd 

1 .wful men of the county ot the fud city of Brillo! aforcUid, ng 

Well within the liberty's as without, by whom tht truth cf the j 

cafe might be the bell known ot all trca(()iis, inuideis, raviih- 

ments of women, '*nd uthi Ktem s whatfocvti, a« tlfo of ill cref< 

padcs and mildemeanors w ithin tne ^uunty, prcCinol, and libercieB 

of the faid city of Uriflol, b> whoudeever or howfoe ver none, perr^ 

pehated, and cornu itt^d, and Ho dl indiiinic.its wb cioeicr 

befotv* the fame juftico of our laid lord the kmg, 01 any ottier our < 

late jufttces of our fud lotd the Ling, or an/ of them wjthm the 

county oFche aty aforefaid^ taken to hear and detcrdiine, and the 

goal of our faid 1 ud the king, cf the o^amy of the (aid city of 

iirtftol, of the pnfoncfs thcrern being to deliver, rhen and tntie ^ 

fworn and charged In en^uiic at well (oi our laid lord the L^ing, as 

lor the body of the (aid county ot the ( »id chy < f aKtteiatd: 

It was prelected that the i id John, by the name and defcifption bididmcitt fit' 
cf, dft, ndt having tiie feat df God before his eyes^ but being oM*niu, 
moved and feduced by the indigatipn of the d^il, on, 5i.c. w th ' *’ 

fbifcc «itd akms, at^ &c» in> dec. upon one A. B. m the ptacv of 
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God) and cur fliid lord the bcirg then n>'cl tijcre fclonioafly, 
willully, and ttf lii'i n’.rlic« i,!‘.>r{--ii;nu}|ht, d'd nrakt an .dHuilt : and 
that the Lid John, certain piftol of the value of five fiiiliings, 
llien and thrre charged and load.d wjth gunpowder, atsd o':c 
leaden hulli^ wliith Lid pifiol c/rrgedand lo.iflal <iS aforefair^, he 
' t-h^Lid in .jj}^ ri^>hi- hand tlicn and llvTu had and held to 
' A* B. and then and there fclonu ufly, wil> 

Cully) afore-thought, did (hoot and di^cnargc : 

in'd tha'^hp’l^jijohii jjjth rheJcftd<M| bullet a^tLldL ^out ^r dte 

wftd syaglr 

aforeuid, uiot, di(cn..rgcd, ano lent forth as aioreratdTTtieTiid 
John then and there felcnit'uny, A'C. did ftrike, penetrate, ai'.d 
wound giving to tljo Lid A. B then and there vith the leaden bul- 
let I'o as af( r^f'id, Ihot, djii'h^nged, and fent foiih out of the pjf- 
tol aforeraid, by t)ic Lid John, in and upon the Lit fide ofhim the 
faid A. B* one mortal wouinl of the depth of four inches, and cf 
the brc.idth of half an inch, of" wi:ich faid moiul u’ennd the Lid 
A. B. then and there irumcdiarely languiihed, and hnwiiitiun*- 
then and there lived for tlnee <)uarteis of an hour, t t the rr.d < f 
which Lid three oMartets of ..i* hovit, on, &c. at, i'ce. the laid A. I#, 
of the mortal wound afoieLid d. d ; and alio the j!'r'’MS aLul mi!, 
upon their oath aforefanl, did Ly, that tlic Lid John tlr-ii and 
there in manner and form aforei'aid, iclonionflv, iiv. did kid and 
iiiurderj againfl tl.e peace of our Lid lord the Uiiig, bis crown aiid 
dignity,” whereupon thcfltenfisof the fame citv and county of the 
fame city were commandvd ti’-at th< y fhould omit m,c hyrv.d’on 
of any liberty in their bailiwick, but that they ffuiiiki take the cl 
John, if he might be kmnd in their bailiv^i-'k, an.; him Lilly 
keep to anfA'cr our Lid. Icird the king, concernuiig the fcdo'jy pnd 
murder v/heieof .‘le fiood iudi^lcd: whereupon ^.Herw'irds, to \::r, 
at the fame lefiioj; of peace of oyer and teimiin-cr, end j^c-ncial g'„d 
delivery of our faid loid the king’s goal of Newgan- c-ioic!..! htid 
as aforefaid, on, &c. in the eighteenth year of the tcign of our 
faid lord the kiiir, came the Ljil John, undci tl'.c c..!lr dv of C D. 
and E. F. Ihenfis t»f t'.c city aforeLid, and cow. tv of the fame 
city, in whofe cuftody in the fine! goal of the faid b id the king, 
in the city aforefaid, and county of the fame city, foi t!ie caule 
aforefaid, he ha-l been duly committed, and b^ing b.'‘.:ught zo tlm 
bar there in hks proper pcifon was committed to tiie cufiody of 
the aforefaid fherills, 6fc. and forthwith c;f the picmiLs .-forciaid) 
in the indidlinent afoiefaid above fpecified and charged, being 
afked in what manner he would acquit i.imlelf thereof, he the fiui 
John faid, he W’as not guilty thereof, and concerning tiur U.r 
good and evil, bp puts himfclf upon the country 5 and J, A. town- 
ejerk of the Lid city, and county of the Ln>e city, who for our 
faid lord the king profccuted in that behalf^ didfo likewife; there- 
upon it WAS coiTimanded that ajury Ihouid thereupon there imme- 
dutcly come before the Lid JuiHces of the faid loiJ the king, by 
whom the truth of the matter might In: better known, and wha 
iiad no -affinity to the faid John, to recognise upon tficir oath, 
'i® whether 



CONVICTED OF murder: 117 

whcrJicr f^e faid John wiis guilty of the faid felony and murder in 
afur.'fdid indiAme.it mentioned, or not. bec.iu.'e as well the 
faid J. A. who profecuted for our fald lord the king in that bc- 
halfj' as the iijid John, had put thcmf-lves upon that jury, and the 
jurors rf tint jury by the frid fhcrilFs for that pgrppfe duly im- 
pannelled and icturned, to wit, 7'. D. &c. beiiiff c|ilied, came; 
itnd being chofen, tiicd, and fwnrn tofp^ealc of.and Cpn- 

tcrni'^ijhe prcmif.*s in the faid indi£l:mcntfpetflfiwj upon'tfteir 
oath fiid, that thed'dd John was guilty of.the'fai'd fAony and tpur* 
der In thcTaid tndiclment above fpeciiicd/ in manner and form as 
were therein charged againft hfmj' and that the fiid John at the 
time of the committing of the fald fejony and murder, orafany 
time Tincc, had not any goods or chattel*', lauds or tencment.vw 
the knowledge of the laid ju'-ors; and upon that the fiid John was 
allied by the Court there, whether he had any tiling to fay for 
hinifclf, why the Cf»urt ought not to proceed to judgment upon 
tiv' faid verdid', who faid nothing, bcfidcs what he had faid before 
lai !, vjhercupon all and fingular the prcmifrs bfing feen and under- 
flood by the Court th.cre, it wa^ enpfidered by the Court there, 
tnat the fail! John fiiouU be hanged by the reck until h" fhouldbo 
dead, on Vv\tinejt),»y the twenty-ninth of Ai'ril, in the eighteenth 
5:c, and that hi*; be. lli'mid be afterwards delivered to R. S, 
iurgeon, to be diiVc^ted and ariatonnwd i and the faid fheiifls were 
commanded to take him, fiiC. to latisfy,hcc* asby the record and pro- 
ceedings thereof mojc fully appears: And the faid defendant further 
fiys, that the judgment al^uoiaid, at the time of the making tlic faid 
promiflory note in tlie f.isd fird Count of the faid declaration men- 
tioned, and alfo at tiic time of the making the (aid indorfemeni 
theicon, in that Count mentioned, wras in full force and cfFciSt, 
not revel fed, annulkcl, difeharged, made void, or pardoned by our 
(aid lord the king, to v^'ic, at, and the faid defendant avers, 
that the fflid John in the (hid record mentioned, and the faid John 
in the f.iid firlt Count of the faid declaration mentioned, are one 
.iiid the fame pcrfon, and not different, to wit, at, See. and this, 
wherefore he prays judgment, if the faid John, as to the laid ■ 
promife and undei raking, in the faid ilrll Count mentlontd, •ought 
lo have, or maintain his aforelaid a.^ion thereof againft him, &c.: • ' \ 

And f6r further plea in this belialf, as to all the faid prorniles and Sct-offofi,p«». 
undsi takings in the laid declaration ine'itioncd, the faid defendant mi^y botegl^ 
by ieivc or, Sic. fiys, iUlio becaufe he fays, that Che ^ 

John, long before tiie exhibiting the bill of him the faid John, dtfendant. 
was, and iHll is indebted to him the faid defendant, at, See, in ^ 
more money than at the time of exhibiting tlie bill of him t!ic faid 
John, was, and now is due, and owing ^om the faid defendant 
to ih’c faid John, by reafon of the non performance of the feveral 
promifes and undertakings in the faid declaration mentioned, to 
wit, ill the fuiTi of one hundred pounds of, &c. upon and by vir- 
tue of a certain promifibry nore in wriiii^g, made and fubferibed 
by the faid John, and bearing date, Scz. and ddivered W the faid 
John to one C. D. to wlty at, &c. whereby tlie faid John, one 

i j ^ nioniii 



REPLICATION, Ac. It-: AVOIDANCE. 

raoncli after d ae, pi.'.miAvl lo |>riv' lo iJu- f.iiJ C. D. or order, the 
Iipn or ten ppunii'-, .is value rr.-'^jvid, and wjjicii faidiiotc, b^^fop* 
the exliililiii i, of til hill ot tliv f.id John, h<» 1 Hcni duly indorled 
by the Li ! C- D. t?) IT. K. un,d *.y t^ir i.nd II. fC. to one W. I), 
;jnd by i!u- i'.id \V D. lo ti;e Li.i and vvnjcH laid |>io- 

qii.riory note, nt the time of txt.itf tii)^ the bill to the faid John 
was, :iiid liill Is in full force: .Tid ;df'>, Ac. coinmon articles of 
a fctolK, and coimuon conclulio;.. G.A\'ooi/, 

Repllcaticn lo And the f.iid Join., as to the faid plea of the laid George, by 
tht ?afl plea of blni fecopaly .’bovc pi<'.yicd in bar, as tn the faid p“ormJes and tjn- 
retold, i» ihel.i’d fp b Count < f the I'nd dccl,n;‘ii''n iiieniioned, 

j.ixs that, p) I'lluih iW7. lr<*n li.ivin^* :.nd .iiainiainlng hisaforffiiJ 
aiiion to rrci’vcr bis damages arv.ii.it ilu- faid GtO’.g'*, by rcafon 
of ibti non ptrioru :ince of the Lid proiinfe and unde, taking in the 
l.iM liril C’r-uni of the /aid declar.iti n meniioTud. btuai.fe he lays, 
that tli.-re is not ary fiich uc.'iJ of die i (‘iiviCiioii and .ntainder of 
t,.e frud [ as u.c i /.il G..”/ p' barb .d'ovo n* ni.-.'ilnu* ailed red: 

And thi«', ui oiefo.'., . !.d hi-i , by re .‘Ion ot the 

nor. i i-'or/.n.' oc ( I the /' i • ..nd undertaking in the laid 

liib k'.ai;.: «.i (it ‘ .'..ciHa/md, to be adjudged to 

him, O.C. ji;.iv cn let o.i. S, LAvvRiiiNtH. 


Jtijoirder, wl 
ti*i fttvrd, and 
prays a Cl ni» an. 


And tlic fjul Cn.o.ge, as xf'- ibo faid replication of the faid John, 
by him above nude to the Oi<l plea <1 ibe fnd George, by h'lii fe- 
cundly above pleaded in bar, ..r, lo I’.ic Lid promlle and underiak- 
inj: in the Lid lirit: Count ci iha laid dec’.'rarion nn mioned, Lirh, 


tint there is no I'uch reco.*'.! of tnec >i.vidb«»n and attainder of tlie 





lor the /alii city of Liiflo), .imJ county ot the l.iine l ity Jnidlicrc- 
upon tlu faid CL op . prays the ksny/s v.nc of totiorati to be di- 
r»iled to ibe Li l ju1l.v.es, to cirtiJv to the laid ceurt of our (ael 
lord the ki",, IaIof. v^'c l.nig l.iinLlf, vwhetb.cr there be fucii re- 
cord i f i!;l V .aivid.en and I of llic laid John, ;is the Lul 

Gctiigc h.uh a.hove in r’.cadmg ailedged or not, and it is c ranted 
retiirnubie oil , aliei , m: ;t corning. CL \Vouia. 

CV.fw. i.i Cii4t: n.'.'i O.vilicn, puil. 


vl^cclararlrn for AKD the faid Thomas LegpH, by William Robert Duill his 
'^*1? fo’d co'.ics and dc/er.ds the wrong and injury when, Ac. and 

4-cl'^rEi,^ nV L}S'.hat lie did not unciciiak-; cr pionufe in manner and form as 
ifew ^ *'“0 Lm Sawaid and 'rhoiVuis Andiews, h.i\c above thereof com- 

s'd, that defend. jLiincd again ft him the faid Thom.is J .t’g«ll j and of this he puts 

<, «nt tntered tj-e country, Ac. : And for further plea in this be- 
of com- , * , . 

with lua crcrtit'.,r-., topiV a ]}Qund rate in liand, and the remaiiubr in four ycari, they cove, 
to fo. '•vitii.n fo.ir years. SevMcalbcote g. Cnjoklhanb'-, ®. T, Rtp. 24, Cwcklho^ and 
*. r. Ict'p. 7C3. j 

-- _ ' ■ , hfclf^ 



COMPOSITION WITH CREDITORS. 

Inlf, tJ.cf^ir) ThonJiisLcgall, byleavcof the Court here for that piir- 
polc fii Jiad aihJ obtained, fays, that the fjid S. and 'P, A. ought not 
to have or mair.tain their aforefaidaiJiionihejeoJ'jgainft him,bccaute 
he the faid ' 1 '. L. uvs, that Ik fore the laid W. Ci, bccameabaukrupt, 
and bcioicthedayof (uingforth the original wrltof thefaid S. and ' 1 '. 
a';ainft the faid"!'. L. intiiis behalf, to wit. on the fcvcntccnth day 
of ScpteinlKT, in the year of Our Lord 1788, at Weftminfter 
aiori-itPtd, ill tiic ftid county of Middleibx, by a certain indenture of 
five pniLs,tlicn aisd there made by and between the laid T. L. by 
the name and iLlcriptioiH.f Thomas Legal! Yates, of Bury, in the 
county ol H^ult^, purfer of the Goliah fliip of war, of the fitft 
part ; one Richard Toulinin and one Oliver 'roulmin (by the 
names and dcfcrii-tion*! of Richaid ’"I'oul pin and Oliver Toulmin, 
of Efil'X-fireet, inthe Strand, in the county of Midiilolex, eftjuires) 
of the fecond part ; the f. veral perfons creflitor^ and afiignees of 
rrenitois of the faid 'L'nianas Legal! Y:‘ite<., wh<,fo lu.ncs were tlierc 
nneijr will ten, of the third par: ; one Heiiiy P.'pp (hy the name 
ami c Icription of IK my P.-pps, of ClilfordS inn, Jxuidon, gen- 
tlenn. ) of me fourth paitj and one Rob^it Huggins (by the name 
and d'Jniplion of Knbert Hn ns, ot l' liimoutli, in t.he county 
of l!a alofdaid, purK'i of ! ijc'^y* Ibip tne Drake) of the 
fifth part *, one part of w.iu ri faid indencuie, fealcd with the feals 
of the laid Williuin Ciiicrlon and the fca!:» of divers other perl'ons 
who cxcc uted the Lid indenture, being creditors of the laid L, 
he the fiid 1 '. L. novV binigs here into court, the date whereof is 
the day and year in tiiat behalf aforefaid, reciting, amonglf other 
things, that ilie laid 'I\ L. was and Hood jullly indebted to the faid 
R. r. and O. T. and unto his faid feveral otner creditors, in the 
fevcral films of money fet oppoiltc to their lefpeclive names to the 
faid indenture fubfciibed, and’ which he was then unable to fully 
fatisly, and witivMit time given liiai for that purpofo, and which his 
laid creditor'. ImJ agieed to give hiiu au ihcrtinafter mcririoncd; 
and the f..iJ 'I . L. had therefore propoJen and agreed with his laid 
cieJiioia, parties thereto, toadyame and pay unto rliem, at or be- 
foiethe execution of the Lid indenture, .u.mJ aftei trie rate of 
ciglit Ihiiliiigs in the pound on the amount oftlicir I mi jeipeftive 
deu(<^, and for that purfiole had applied Cu and requefied the faid 
a. y . O. T. ta liiijciuct* him the fttni of f: eu hinulred ami fifty 
pouvds, to emihh him to pay and Jathjy hti iredilon th cifiytfittd 
cigh jhiltingi in th>. pounds winch the faid R 'P. and 0. 1'. fud 
conlciitcd and agreed to he lubjeclto the fccuritics uiul allignmeius 
tiiercin contained (amongit other things), '1 bat thelaiJ J . L. for 
the lec.jimg the lepaynieiit of rlic f.iiii fum of* feven hundred and 
fifty pounds, fo agreed to be lent and advanced to him by the fa.i! 
K. 1 . and U. f. as aforel.iid, as well tolecure them and all other 
his laid cieditura, parties thereto, the remaining twelve lUillings in 
the pound, vvliicii w'ouKi be due and owing unto tliem from and 
aftei payment of the faid eight Ihi 11 ings in the pound in their ic- 
fpceliva debts, together with lawful intereft thereon, rclpetlively 
had witli thepri-.icy and confent of all his faid creditors, parties 

1 4 (thereto, 
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thereto, tcftlfied by thtir executirijr the Ciid indenture, agreed to 
affign over unto them tbefaid R. '1*. and O. T. all the boulhold 
goods and cllc-'ts of or belonging to him the faid T. Jv. at jiury 
aforcf.iiJ, or clfcAhcrc, as alii) two certain debts in the (aid inden- 
luic p.irtioularly mentioned, and likcwiCe to direct, oidor, and 
. appoint certain wages, prize-money, balance bills, tobacco money, 
•cominiiriun on (lops, and other monies, profits, and emoluments, 
due and payable to him the laid 'P. E. in the fjid Indcnmuo 'f.arti- 
culaiiy nientiontd, to be had and rec ived by the laid R. '1'. and 
O. T! as agents for him the faid "1\ L. and to be paid and applied 
in manner thcieafter for that puipofe pariiciilaily mentioned: 
It wa«: by the faid incleinire witnefted, that the faid L. for the 
confiderations aforefiid, and aUb in confideration of ten (hillings of 
lawful money of Great Brirain, to him in hand well and truly paid 
by the faid R. 7’. and O.T. at or before the fealing an 1 delivery of 
the faid ind-:ntiire, the receipt whereof was th'Tcby acknowledged, 
granted, barg.dn.'d, fold, ailignf'J, and fet over unto the faid R. I*, 
and G. r..dl and iin^ nlar the faid hovif^hold goods and: uplenienis 
of houicholJ (’f every kind tnen I'raivUng am; hen.g in ?;k! upon the 
(aid h'vafe and premifes tr him tii-* laid'f. L. at JJ'.ry aforefaid, or 
clfewher?, andaho the faid f.\v> ft'v-:r .1 debts Ji (vnns of money loas 
atoiv/ai i due and ovvmg, as in the (aii indenture is p; rticnlaily 
mentioned, to b,]ve, hold, receive, take, and enjoy, the (aid houfu- 
hoUl goxidsand implements ofhoufehold, debts or Turns of in»):iey, 
and premifes thereby affigned, or intended fo to be, unto t ie faiJ 
K. T. and O. 'J", thtir executors, adir/uidracors, and afiigns, troin 
thenceforth, as and for their own jirojiei goods, monies, am; efLots, 
for e'/er j but neveribelffs upon the levrrril trults, and for the 
intents and purpofes, therciiuficr particularly inentionol and de- 
clared ; and ihcfaid’l'. L. did ihcrtby authorize o.der, uireCt,a.id 
appoint, the faid R, T. and O. '1'. or the lurvivor oi tiiem, or the 
executor or adminifliaior of fuch lurvivoi, by .oid out of the 
monies to be received by :hom or him horn time to time, from any 
pcrfoJi or pc! foils v/hrv. fjcvtr, foi oi on account i>r as agent of him 
the faid T. L. as purfe: d' the fiid luip (kdiahjor of any oihcr ihsps, 
or in whatever c.ipaciiy the f*id R. imd O. 'J . migfit act as 
agents for the fi id '('• E as buh puif-r or ocher oificei oiib urd 
the f.iiJ iliip Cjoliah, or any omer I'nip, to aiiply the fame, and 
every pait fhuieof. tea;.’ for, and upon tlie Icveial irullrs, u!ls, 
intenift, niid puipofes, in tiie f.ijd I'Kltinure p.ircicuUily n'cntioiied 
and f.t forth ; and the faid R. 1'. mu* O. T. and alfo Lie laid feve** 
ral other creditors of die fahi T.T.. p.'i fic< tdeicro, for themf-Ivcs, 
their heirs, executors, uJnunidrators, and olllgiij, thereby amoiigifc 
other things, did covenant, pro mfi. anu agree, to and with the laid 
7'.L. his executors and aumin fhar jis, by me Lid indouture, rbatsf 
it (hould happen that the monies to be received by them the fai J truf- 
■sf '-tees (hould not be fufnetentto pay, fatisfy,iiiul diichargc dw (aid re- 
; maining twelve (hillings in the pound, ivuh lutereR as aforeiaiJ, at 
the expiration of four years from the date thereof, by lealbii of the 
isdd (hip Goliah being outofcommilUott/or the removal of ch«^ (aid 
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T. L. or any other inevitable circumftanco or orcurrence* which ^ 
miglu h-jppen without his default, ic was the true inicnt and mean- 
ing of the laiil pariKS thereto, and of the f.i'd ini^ennue, that it 
ih^ldand might be lavs/ful to and for the faid 'I', L. to wo about 
•»«id traiifaclhis bufinef^ and affairs from the d ite of the faiti inden- 
ture, for tl-.e faid term of four years, without any fuit, arrell, molcf- 
tation, or hindrance of or by the faid R. 1'. aiid O. V. or the faid 
■fcve^.'i^ithci cseiiitois, parties thereto, their rcfpe^livc executors, 
admiiiil?:racors,or ailigiiS and if itfhould happen that the fasd T,L» 
ihould be arretted, (ued, attached, ormolcfted, by the faid truftccs, 
or by ihc faid fcveral other creditors cxcciiiiiig the laid indenture, 
tlieir executors, adminittrators, or afSgns, or <»ny i>i them, for any 
fuch debtor demand, within tlie faidfenn of four years, that then 
and f'O^i chcnccibrth tne f'ld txecu’or or nd.n nillraior ttiould bc 
ablolutcly heeJ andddeharged againtthiin or them by v. homor by 
whole means, piivity, or proem cmeat, he fhould be fo arretted, 
att.’chc or mt>i dl-cd, of and from his, her, or their debt oi debts, 
an-i all iitlh r nsand iKMiiands whatfoever, to him, her, or them, 
from tp ; jjid 'i'. [j. due and owin-j (ui any account or for any 
inatld -I’r th.ng Jutf.jcvcr, previous to the diy or the date of the 
ibid ii'Jeiiiurt i .nvl at me bvjttoinof thefriiJ indenture, oppofice to 
the name andfeal of l.K fiid W. G. was let the fum of tinrty-two 
pouiiJs tvn iliillm^ . 1 ^ I y >hc fnd indenture, relation being ihere- 
iinto had, will amongtt other things more fully and at large appear: 

AnJ the fiid I*. L. in fatft further faith, that the faid W. G. the 
bankrupt in the ttiid dcclaiation, and the faid W. G. who executed ’ 
tlu la.d indenture, arc one and the fame perfon, and not other or 
difreientjKTfnns ; and that the faid debtor demand for which the 
fisJ aftion or iJ'ic f.iid S. and T. A. allignees as aforefaid, is 
bro'ight, :i. »i t’l .• fi'd lum of money let oppofitc the name of the 
f.iid Vv'iiii, ti, Ciiicrroii, in the fiid indenture, and foi w'hich he the 
faid W. Ct. .11*1 cuMitoi of the laid 'f. L. did exec*ute the faid 
indenture, na cne and the fame debt or demand, and not other or 
dilJortfU, an-: tnai tin* l.n.l debt or demand fo fet oppottte to the 
name wf tlu fr i-.i \v. G. in tlu- faid indenture, and for which this 
ailicu is broujjit, was du^, and owing from the faid ' 1 \ L. to the 
laid VV. j.urvious totiied.iyof the date of'iic faid inJenrurt;, to 
Wii, at VWlbi inr.o, aloiclaio, in t)ic fa. J county ot iMiddUex; and 
tins he tiu» l.ii '. '1'. L. is ready lovcufy: whertfoie he prays judg- 
n c. Ill' the r.id S.and A. ought t^navc or maintain their aforc- 
faul adion thereof ag.untt him, vCC. Sam. MaR^HALU . 

confidcrcd ilii-j ple.i r.# 3 complci? Inr to tlw aftioo, and tliv'jcfore gw*, it up, 

Mlchaelrras Term, 33. Geo. 3, 

Kees 'j AND the faid David, by James Phillips bis at- *!** 
v\rfis >torney, copies and defends the wr<»ng and injury when,' **** 5 "/*^' 
AIannJSjc. and lays, that he did not uiidertake '*did' pro- 

his^r^ditori, under jan Older of tlie chancellor of Maryland, hy viitue of an a^: of aCemVl^'* 

uiifv 
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•inife in manner and form as the fiM George Van/hnt hath 
above thf’p'of compl.jincd ag.iin/l him ; and of this he puts 
hirdcflf up *0 th? f oufitryj&r. : And for further pl-M in this bdial^ 
?*.’ rJ'fi ' of ihr pi r/!?//, tjitihy nnj tff^rlsy of or iKlotiging to the 

faid f' !.u'l .iiul ixccpt any i'roj>fiiy if any ihcH* be aft<.*r the 

<]*:<• ' 1 0 Ci it.ii I d 'ttl, hearing iljtc the fifiecntli ilay of January, 
in tne > i i >i>r i ^orj i* {>8, an.i iirreinatier int ntioned, accpiired, 
y.MifJ, by tht faid IDaviil, by defeent, devife, 
jf.iiliidfUMonJie the fiid Uavid, bv leavr of the; C,’oi/iL‘ 
pin'iX'ie li‘i'1 had and obtained, aceoiduig to the toiiu 
('ftiv; 'd.am ' iif inch t.'le made an 1 provided, fay*:, ih.it by a cer- 
t.-iln *‘aCtci il go.-Kral a.Mbnjldy of ibc Hate of Alatj-bnJ, tnc 
“ fiive id bc'!g:i ] ‘va of the fume Hate. in;n!e and palled at the 
“ felhon of ih ; I lid alb inbly begun and held on "ruehlay llic tenth 
day of Apri’ 17^7 at the faid city of Annapolis,** intituled, ‘‘ An 
Act icfpeclnig Info! vent (debtors,*’ 11 was, among other things, 
cnadtid, that cveiy debtor for any fum above three hundred pounds 
current money might apply, by petition in writing, to tlie chan- 
cellor (nieannig the chancellor of the faid Hate*), and o/ler to dedi- 
ver up to the ulcof his creditors, all his property, ilmI, perfonai, 
and mixed, and to winch he was in any manner entitied, afclicdul,? 
whereof, on oath or uHirination, together with a lift ol cicditois, 
as far as lie could afccitain the fame, Hiuuid be exhibited with and 
annexed to fuch petition ; and thcicupon the thancclleir might 
clired perfonal notice of fach application to be given to tlic ci edi- 
tors, <’r as nnny of tiicm as could be fcivecJ therewith, or he might 
direct notice ol inch .ipplication to be publiflheJ in the* public r.i'wf- 
papers for fuch time as he* might think proper, and on their ap])e*fir- 
ance, or neglcd to appear on notice, at the time, or time and place 
appointed, the chancellor might aJininiHer tiie following oarh, to 
wit, “ I A. i 3 . do fvvear (or I'olomnly, fmccrely, and truJy,di Liare* 
“ and affirm), that I will deliver up, convey, and transfer to my 
“ creditors, in fuch tnanacr as tile ciiancellor fhall diicd, all my 
*• property that I luive, or claim any title to, or interefl in, at this 
time'iii the woiid, and all dc-bts, lights, and clai'n'-jWiiicJi I have 
at tins time, or to welch I am in any relpeed entitled to, in pof- 
felBon, renwindei, < . reverfion ; and that 1 have* not diu Aly or 
iHCiievlly, at any timebefoie, fold, conve-yed, lealed, dilpofrd 
“ of, or e*ntruHeJ any part of my propciiy, d.:bts, light'i, or 
“ chums, thereby to defraud my creditors, or any of them, or to 
“ fee u re* the ianic to expect any profit, beneht, 01 aivjmage- 
thereby i** and that the chancellor fliould thereupon appoint 4 
truHec or triiftees on bthJf of thccrcditors, and Hiuuld direct rich 
de'btor to execute a deed to fuch tnillec or truliees lor all his pro- 
perty, debts, rights, and claims, agreeable to the- oath or affirmation 
of lueh debtor, in truH for his creditors j and thereupon, and upon 
vthc execution of the faid deed, and after the delivery of the pro- 
,perty, books, bonds, and other evidences of debts, to fuch truHcc 
or truHees, and his or their certificate of fuch delivery, the chan- 
cellor might order that fuch de*btor fhould farever thereafter be 
acquitted ^(1 difeharged from,all debts by him owing or coatraded 
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at Any time before the d:itc of fueh deed ; and in v«’rtuc of fucli 
nrd^r^ fneh flcbtor fljould be for ever diltljargcd fron» all debts ' 
due or coiui fitted btlore the of fuch deed, provided that any 
property there 'ftir .icquir. d by fneh debtor^ by defceiit, d-vlfe, 
beaut I}, •ii‘ 10 coutit; of viillribution, rnonid b'i li.ibJe to the payment 
of hb- 'h br-, to wit, ,t J-ondon aforefiid, in the parii'n and waVd 


I 2 J 


^ Defendant 
' tiontsd th« 

^ clurcelWoftho:; 

tlK f*.d l.)r.'id bi;iii;f then and there a debtor f i “ '''* 

ahovo three hundred pounds current money 
J 1 irvluiid, acrordin*' to rlie faiJ a> 5 t, did apply, by petition in**' 

V. I to the chancellor of the find ftate, and offer to deliver up 

to th " ule ofhis cr»'ditois all hi-^ property, real, perfonal, and mixed, ‘ - 

and to ’.vli'ch he was in any iiwnner entitled, a fcne-iule whereof ^ 

(on oath ( I ), to|TCthcr with a lilt of creditor*, as tar as he could (*7or«onaffir^ 

jifceitiun the f.im?, was exhibited with, and amiw'xod to. ti.e laid ^mationofde. 


r.i id ; .iW the i.ud David further fays that after the making ] 

I r of the i.d ! aid: of .ifiembty, to wit, on the fn fl day of ( 

i\. ly, :‘i year of Our Lord 1788, at the Lid city of Annapolis, t 

j- .1 1 ijyfj h-injjr then and there a debtor for a fum of money 
ee hundred pounds current money of the faid l^atc of 


tnc idl c v,‘Hi.ih»r,;-nv ’n'sn^ to the Lid ait dijapmint 
one V/iiluiin tvJ^Lus.: lii'i, tndte'. on behalf of the l.inl cieditors of 
the ^ . .V , 

deec 
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faui J >a 'id, ill ti uft for his creditors : and thcieupoii the fai l David Dwd. exccoftif 
iiccoiihn r t f the Lid aet, i i coinpHauce with the Liil dircdion of ^ trofttc fot, 
1>H* fiivl I'hani.’jllor, on llic* lirteenth day of May, in the year of Our 
L'.m ) yds at Anrnpol.saforcfnd, did cxcctitc to the laM William J ^ 

.vj 'h!.n. uj being tnitlee to. ;he iaiJ creuitoi’s. of the f.iid 
Dav* 1, -a Jl-U b..'a:i’~ig lii'/e the faiJ iifteeatli (by of July 1788, { 

01 all tf; i ; roperty, deSiSj |■l;^hls, and claims, of him the lain 1) -.v d, ' 

a<oe-v..L.L to hisLid uiuh, in truft for ids faiJ Cieviitor;N,aud d:J then \'y 

:,nd there d-.bver im» to tne Uiid William AhL. i’.» benig fueli trudee “ ^ 

;i!> 111 'tru'd for his f.vid creditors, .sli the pmpeity, o.-on.'?, } 

hrpils, .’Li'i oUKM 1 vulenrcs of d'.'b's, oi a: V. the D.i\ id ; diid 
'll i ..'ijo day 

ar.d ytM.' h'lt aff'i cl 11 i, <lni ccrrii_, Ifi tlic Jdi- 

, ivoi iI-e!'.uJ{.: >j< > ty, btiots, bonds-, ai.d c\ .deuces of the •' , ■ ; 

debts ot ni.n t!ie fani D.tvid to him the laid Wuha.ii M^Laujhlin, ' v ./ 

in trull (or the cieditois of the fuel idavid : Wtiie. -'upon jeae Lid Chaftcellor’s or- 
I'ii itic. llor c’.i-l th::’i .Ui.i ihcre; .u-coi.:io^ lO the llud order that ‘dsr. 
t’-j.; i.nd D^vid flio.jlJ for c\ .r ti.; irad -rbe acipiittcU anildifchargcd 
irnin ” fnt* David owing or coiKuclcd at any 

Lid deed, fo by tJim tiie laid David to, 
the uud Wilioiiii iVl'Laughhn cxccuo'd as ; Inul, that 
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David, <0 wif, at London aforcfaid, in the pari(h and ward afore- 
Avcfircpt, that fj|j| . ^fjg avcrs, that he the Lid David and thHaid 

***■ ^^^ruing of the Lid fevtral caafes of 

rf*thMHte and^^^'9^' djtlaration menrioned, and until and at the time 

«ii« order of difchargc, were inhabitants an ’» rrfijent mi the 

dcb» tt’cre ««r>- (aid ftate of MarylaOv’, and that the f.iid fcveral cauff s of <.( 5 fion 
wailed* accrued within the Lid j\.\te, and were owing and rontrailcd 

, before the d-ile of the Ltd deed foe'ccruted by th' Lid 

Lid Willij'Ti in truif for the creditors of the Lid 

David :is aforeL’M, to A'it, at Lcn don aforetaid, in the parifb and 
w'ard afortLid ; and th.- he the Lid David is ready to verify/ 
i wherefore he prays jud'irntnt, and that his perfon, cltatf, and 

effects, fave and except any property, if any there be after tlie date 
of the faid deed aequi ted, or to be acquired, by defeent, devife, 
yd Plea more hequoft, or in conrfe ofdidributipn, may he dlfchaigcd, &c. jfmt 
to*!!* behalf the faid David, by like leave of the 

^•Ir! *tr.e"oTher purpofe tirft had and obtained, according to the 

►«ip.ioiiiyaj»ar- form of the in Inch cafe made and provided, Lys'j that the 

naiia.'. Lid plaintift ougl.t not fo have or maintain his afoicLid aiStioti 
thereof againfi him, b.rcauL he fays, that after the making .".nd 
palling of the Lid :d. 6 t alTembly, to wit, on the firft day (if May', 
in the year (*f Our Lord ty-SS aforcfaid, in the city of Annapolis, 
the Lid David being then and there a debtor f(»r a lum of money 
above three hundred pounds current money of th'* fsid ftate of 
- Maryland, according to the faid adf, did apply by petition in writing 
to the chancellor of the Lidftate, and offer to deliver up to the ule 
of his creditors all his property, real, pcrfonal, a.id mixed, and *^0 
which he was entitled, a Ichcdule whereof on oath, together with 
a lilt; of cretiitf rs, fo f.ir as he could afeertain the fame, was exhi- 
bited with and accrued to the faid plaintiff: and thereupon the Lid 
ch.tnccllor, according to the faid a^Sl, did give fuch notice to the 
credit/irs of the faid David as by the faid act is required, and did 
adminiftcr to the Lid David the Lid oath by the Lid ail of aficmbly 
dirt.i^rcd to be ad-nimflercd ; and thereupon the Lid chaiiceilor, 
according to the faid a ‘Vjdid appoint one Wdham McLaughlin, a 
fidflce on behalf rf tr e Lid creditors of tlic Lid -'D.ivid, a. id did 
direct the Lid David tO’ execute a deed to the Lid William 
' M'Lau'ihiiii f«.j all the Lid David’s property, (tsbts, rights, and 
, , ch^inis, : greeable M' the i.nd oath of the faid David, in truil: bn his 

cicditf^rs : 'and thereupon the Lid David- according to the Lid act, 
in coiripliamce v.^it)i the Lid direclion ot the Lid chancellor, on the 
•' iifte-.nthtLy of July, iri the faid yv.arofOur Lord 1788, at Anna- 
polis aforcfaid, did execute' to the Lid Williaiu McLaughlin, fo 
^ ^ ^ being traitce for the faid cfcdiiors of the faid 1) ivid, a deed bcai ing 
jy \ , ilatc the fifteenth day of July 1788, of ami for all the propeity, 

* '• debts, rights, and cl.iims, of him the Lid David, agreeable to his 
'■ v ' Lid ca*.h, in irufUor his creditors, and did then ami there deliver 
'trp to the Lid W.iUjam M^Lawghlin, |o being truftee as a^r^faid, 

’ ■ / ' irtlUnuIl for hL,L8 

' aiii^e Lid 

-WlUiwn. 



CONFESSION TO I>F.NIAL''i‘&''Rl^'IOufe:}'‘_, 

'William M*Lat?frhlirt afterward.*, to w^it, on ilje day and year laft" ' J 
aforefdd. did certify to the faid chancellor the delivery of the fiid' , "V 
prop'.*’ ty,lv>(:ks, bonds, and oihcr evidences of debts, of the faid • 
David, by him the faid David to him the laid William M"*! /an -.Win, ' 
in tniflfor the creditors of him the faid David : and tlvireupon the ■ 
fiid chancellor did then and there, ac-orJini; to the faid ndl, order 
^ th'Jt the faid David fliouiJ for ever after fie acquitted and difeharged'. 
ct.! debts by him the faid David t>w»np and contraffed at ‘ 

time before the date of the faid dee<l lb by him the faid David to the 
fiid William McLaughlin executed as afbrcfiid (except that anv 
p;f’:a’rty acquired by the faid David from and after li'.e date of the 
hi:d dcijd, by defeent, devife, beqneft^ or in coiirfe of dillribatibn, 
fhould be liable to the payment of the debts of nim the laid' Ds’dJ),: 
to wit, at London aforef^id, intheparifh and ward :'h*refald'. ' 7',' 

the faid David avers, that he the faid David ami the faid J. G.' M 
at the time of the accruing of th&faid fevcial cauf-s of a'Stiou' iti 
the Lid declaration inentioncd, ?nd until and at the rims of th:- faid 
order and oifch.irt'c, were inhabiranis and rell'ic.ns in the faid Hate 
of Maryland, am! that the faid fever il cauil-s of adlicn acciued 
within the faid It.ite, and weie owing ami con :ra.:lcd before the 
date of the faid deed, fo executed by the Lid David to the laid’ 
Willi ini M'Laughlin, in iruU foi the crodiiors of him the faid 
David as afoicfaid, to wit, at l^onJun aforefaHi, in the parilh and 
Ward alorcfud : And the faid'David avers, that he bath not lince , ' • 
the dais of the faid deed pxquired any property hy deh'cnr, devife, ‘ ’> 
bequefi, or in cotirfe of diftribution ; and this he the faid lX.viJ'ip ‘ 
rc.c'Iy to verify : wherefore he prays judgment if r)»'* ihfd plaintiff • ' 
ought to liave or maintain hia afurcfaid adion thcicof againif him, 

&c. Cso, Wood/ 







! 


J th'i'k t!ic pjea of dcliverinic up his 
jii on wil' be of no ule 

io !c}'t'-dipr of tlse cft'.MC) it derlveii 
uiiivi i'-'.' .id 'j tlicief, re 1 1 Kive omitted 
r,nii.l jiU.i.'cd ri*o plc.iy a'l.njtfd to ilie 
.'Cf, oiiir ,1' .1 p.rtidl bur, the othci .is a 
t t ai har, .t\ < > i iii?, i hat dc fend int has not 
lu'l'jticd <ii»y piopcrry by dcloent, tec. 

'1 h« pix'pfirty-dtfuidarc acquired hy 
II! ] wii'tifi. dpprtdu^il, ctot'4 not U:1 wiilun 
111? fxtcptiyn. 


It is neccHa-y In i’ac pleas to fee out 
tlie.iJh*, .15 the court brre, cinUPt take 
Jijrdlci4' notice of the Jaws of MliSr Aa:t.s. 
Tlipordwcf fiifcharge tio«< not nij^tiOit 
evn 't'l* dite rf the dud, or recite any 
otiti*. anttv*- ^r'.cc't'sn[;s : ih«rc6itr 
it rr..:v piu'..il'!v he r.eCcfTaiv to airic.cl 
tlio picas Ji'r«a,t.T ; but time earinoi 
tlsteiR'ined upon till piamritf Im.is leplud, 
wlicn *; wdl b; ftfvuw»Vt»irue he takw, 

tf, Wo»a* 



In the Common Pleas, Trinity Term, 29. Geo. 3. ■' ^ 

PlaistljW, Esq^'j and the laid Richard, by William 'Bar- - 
atthejuitef I nett, his attorney, conies and defends the«ttiona»i^part, 
Staci£. j wrong and injury, when, He , ; and as to the 
Aim of tliirteen pounds eleven ihillings and flxpcncc, parcel of the ** the.rtfl... ^ 

fdiJ feveral fums'of money in the faid d'e^chratipn mentioned, fays, iii* ‘ 



'«6 -Nll'HABUlT 

agamd him, not but that the faid John hath fiidaincd damage by 
teafoil of the non- performance of the faid fevcral' ^romifi s and 
undertakings in the /aid declaration mcntioi^ed as to the' fJd iiiirL 
of thirteen pounds eleven (hillings and fixpence, that is to lay, 
to the amount thci eof, over and aI)ovc his cods and charges by him 
. about his fuit in that behalf expended ^ and as to the refidut r.f the 
faid feveral fums of money in the f.iiddeclarati 9 n mentioned the /.‘.id 
Richard fays, that he d>d not undertake and [iromife in rhii^cf aii<i 
form as the /aid John hath above thereof complained againil bun ; 
and of this he puts bimfclf upon the counti'y, and the fiid Jc liit 
doth the like: and inafmuch as the faid Richard hath not denis. 
the faid aifVion of the faid Jblm as to the fum of thiitceii pounds 
eleven fliillings and iixpence, part of tKe faid feveral fums of 
money in the /aid declaratuai mentioned, but admits the fame to 
be true, and that the faid John hath fuftained damage on occafioii 
of the noii'pei/ormance of the faid promifes and undertakings in 
the faid declaratfUi mentioned, as to that money^ to the amount 
thereof, that is to fay, fo thiitcvn pounds eleven Inillings and hx- 
penccGvcr and r.bovc his cofls and charges in that behalf, the faid 
' John pra)s judgment for thofe damages over and above his cofls 
and charges : therefore it is confidcred, that the faiJ John recover 
fuch damages againR the faid Richard over and above h>s co/h.uid 
charges in that behalf : but bccaufe it Is coiivenienl lliat there be 
but one taxation of damages in this fuit, therefore kt ail further 
proceedings as to their cofts and damages ftay until aftci l!ic trial 
of the faidi/Tuc above joined between the panics j and !o try tho 
faid ifi’ue, lo joined between the faid paities, the /IiCiifl' is leni- 
inandcd that he caufe to come here in twelve, See, by 

whom,&:c, whoiieither|&c. to recognize, bccaufc as v.'cll, See. 

V. JkAWliS. 


.Plea of BeuthaMj'Esq, AND fiiid defendant, by, &c. 

I Ijjg attorney, conus and defends the 
jtaidtocci»pauon. JiXJiCUT»’«R, &c, wrong and injury, when, <N:c. ; ana 

as, to the promife and undertaking ill faid .deciui alien .shove men- 
tioned lays, that faid plaintiff ai^Uo non^ bccaufe n rotcfl ini;, that h<i 
m ade no I'uch promife as in laid declaration is above Tun W e d : for 
plea nil this b’^ffiays, that laid. John J.^eacii (the pkfntift^ leH a- 
torj in his lUeftme had noeftate or intereft ot pr -m the faid mef- 
Juiige or^dwelling-houfe, coach-houfes, Hablc-s, with the appurtc. 
nances, in faid declaration mentioned, or in any pare tluTeof, at any 
time that in and by the faid declaration is above fiippofcd, that f.nd 
defendant held', ufed, .occupied, polVeifcd, and eiijoyed the fame ; 
and this faid defendant is ready tp verify : wherefore he prays judg- 
ment if (liid plaintiff ought to have or maintain his aforefaid .icfioii 
againtt him, See. J. WALLACiii 


And 



, SMUGOOKG .fcC>fJsit)F.R-AVlbl|r; . 


AMD for further plea, a<; to the firft, fccond, third, fourth, fifth, 
ftxilj, and eighth proniifes and und^Ttakingst in the Hud 

d«.clair!{ion nK-htioiied, he Hu! defcndanf, by leave, See. fays, 
liiid plaintiir aAth no>i^ bccaufc he faith', fjid feverji billsof exchange ’"*‘**- 

ill faid firlt, &c. &c. Counts c.f fuel deciaranon mentioned (if any Bijwkl'lt' 
fuch Were drawn by f.iid defendant ami dehvered by him to 
plaintiffs), were drawn oy faid defendant, and dr'liveied by him to * ^ ^ 

fiuLpla'iuifF for the purpofc tif pajiiij off and difeharging a certain ^ 

film of tiKJiiey, to wit, the Aim of two Inimlred and fifty-two 
poundf, btfoje that time claimed by fiid p’nintifF to be due and 
owing to him from faid defendant for a large quantity of a certain 
idtnniodily, to wit, lea, before that lime A«ld and delivered to faid ‘ 

iicfeiuIaMt by him faid plainiltF, and which tea had before that ti'me ’ 'J* 

been Aniigidod and brought into this kingdom without ever having < 
prtid the duty wliich cn the impoitation of the fame iritcthis king-. 
doiTi w.v, according to the laws and Aatiitcs oi this realm, of right 
due and payable to our foven.igr. lord the now king, and ought to 
have been paid, to v;it,by faidplaintiiT, for faid tea, and w'hich fJd ' ” 
duty was then, and it ill is, wliolly due, in arrear, a-id unpaid, unto 
our fud lord the mow kin«g, and lov no other confidernti.^n wlu.rfo- 
cver, and lo Aid plainr'A’ knew at the fevcral ar.d nilpecbivc 
times of tlie ma'Kring of Aid fevevoi bill" of exchange, ami of the 
delivery tliercof to him faid plaintiff’ bv faid defendant, and of liis ■ ' 

accepting and taking laid bids, to wit, &c. aforeUid : wherefoic tlie ‘ ’ 

pretended conAdeiation for faid bills of exchange, and for each ^ 

an<i cvoi y of rheu.. was and is* void in law ; and thcrefoic, by icafoii - , : 

ol tile picmifos, the faid fcveral bill*, of exchange in faid firfi,, ' »/ . . 

fccoi.d, 6:c. &c. Counts of laid deehn ation mentioned, -and the , * /' 

fevera) promifed in thofe Counts mentioned, were, and eachof them . ^ 

wsi. and is wholly viu'd in law, and of no force and cfFe<Si, to wit, at, 
he aforoAid ; and this, &c.: wherefore, &:c. if, Otc, J. Morgan. 


1 <'o .lot tSirk tl.. . pita good in point of law, but you may fee what plaintiff will 
d.. J. MnacAN. 

AND the Aid William C. S. by Thomas C. his attorney, comes pjejtoahaflion 
and defends the wrong and injury, when, &c. and fays, that true it on a ](ei{^ne4 
is tlvat fuch uilcmirle was moved and had by and between the faid i'/v<rr«»t1i»»anW, 
Cpa'hjs C. Richard L. and Thomas K, and the laid W. C. $, mp? yrfwjt , '■ 
and that he the faid W, C. S, did undertake wnJ promife in manner ■ ^ - 

:.r.(S K.im as the faid C. C. R. T. and T, K. have above thereof, 
in and by their laid declaration allvdgcd : But the I’aui W. C. S. ' - * 

fay-, that the faid C. C. K. L. and 7'. K. ought not to have their 
ah.t .-laid ai lion thereof maiiiuincd again A him ; bccaufc he fays, 
that he the laid W. C. b. was not a bankrupt within tha true intent 
and meaning of the lovcral ilatuccs rnada relating to bankrupts, at 
the rime ol tiic ilVuing of the laid cotumiAioii of bankrupt agaloA 
the Aid ^V. C. S. as the faid C, C. R. L, and '1', R. have above ' 
and (Jwfr faid decUratiojn alied^ed ; an^V this ^ puts 
hinifc'ff the CQ 4 pcry> and the iaid C. C, R.'JL^-ni'id 7’. R. 
do the like,' &c. : therefore let a jury come- before our brd the. / 
king at Wcftiniitfter, on Thurfday next afjtir .eight days of the 

» • kina . 



ia8 n;:i^S' lit ASSUMPSIT. KtePI.ieATION. 

PuflBcatJon of the Blt/Tcd Virgin Rir.ry, by Virhom, kc. who nei- 
ther, &c. to recognize, &c. became as well, &c. the i.une clay is 
given to the faid parties at the fame place. Thos. 


PLEAS IN D I S C PI A Pv G E 

ACCORD AND satisfaction/ 


(to a Je- AJfvmpf.t. And for further plea in this hcliaif, the 

iebnttipn at the dcfenduiit by leave, A’c. action non^ becaufe he faith, that he faid 
fuUof aflignees defendant, affir th ’ n.aki.ig of thefaid feveral promifes and undcr- 
Wa bayitru^) taking in the f.iid dcclaj alien mentioned, and before faid J. F, h» 
.‘inSnythepro! became a bankrupt afurelaid, and alfo bef re the exhibiting of 
' miTe mcBticnciJ the bill of laid pl..imiffs as fuch aflignees as aforefaiJ, agninft him 
in the dtclara. faid defendant, towiL, on, &c. n.ai'c and fcalt*d, and as his a£t 
tion, defendant j delivered unto the faid J. F. a certain wiiting obligatory 

fu'it a*bond'^in bundled pounds, conditioned for the 

difeharg* of payment of one hundred and fifty pouuds of lawful, &c. at fifteen 
' thofe jttomifes. pounds every fix months, the firlt p.iymcnt tlu-rei'f to be made 
on, kc. and wdiich faid writing obligator) f.jJ dtfrnJarit iln-ii 
, ' and there, befoie faid J. F. fo became a bankrupt as uforeLid, de- 
livered unto him faid J. F. in full fiiiisfaf'ion and difchiirgc of the 
faid feviral promifes and undertakings in the fiild (i. c i.iration ineri- 
tioned, and laid J. F. then and there heforc he fo I eeame bank- 
' .fj' ■ rupi, accepted and received the laid wining cbilgruory fiuni ike 
. ' ■ faid d<.fcndant, in full fatisf.n5lion and diftliargc t'{ the faid fcvLrrd 

promiies and undertakings in ihc* faiii declaration mentioned j and 
this he the faid George is ready to verify, wheicloic, &c. if, kc, 

Ge'*. Wood. 


Riplicatlon to And the faid plaintiffs, as to the faid pica of fnd defendant, by 
the l;|a flea, him lallly above pleaded in bar, fay, that tlu’v by realoii of any 
that A. B. (thb- thing by faid defendant above in that plaintiff a’lctlgfd, ought not 
to be barred from having and maintaining thiir .'hiH'Cnd .^clioii 
bo^was givcij thereof flgainll him, becaufe' they uiy, thar alici tl: ' making of the 
'mth a fiaudu. faid promifes and undertakings in the faid declaration nieiuioiicd. 
Uni view lode- and before andat the time of the making and delivering of the (aid 
writing obligatory, jn the faid plea of fair! ti^ fetuUnt above pleaded 
to^'tcee^ *faw2 "* before the actual firing out of any commif- 

jfeto tHfc crerfi- ^*<»n of bankrupt againft faid J. F. he faid J. F. was indebted to 
divers perfons, in divers large fums of money, and was in(wlvent 
a eeimflilB'ion ^^d unable to pay his creditors, anil was likely to become a bank- 
being' fo iiifolvent, and unable to pay his creditors, and 
being likely to become a bankrupt, he faid J. F. afterwards, and 
.before the making of the faid writing obligatory in the (aid plea 
mentioned, to wi^>'on,^'&c. af, &c. gave notice thereof to the 
■: - ■'i .' ' defendant, and' the faid‘ 4efendant then -and there-, beibg uw 

''detrted to faid J. F.‘ in -large fum of money, upon’ and' by virtue 
‘ Cftiic {fromifes and undertakings in the laid declaration mentioned, 

then 
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tht?n and there due and payable to Oid J. F. it was then and there 
fraudulently and by tl)c e<n (M^ant of f'c'ii' f F and defendant, tlieu 
and tliere had beUvec:i I'.i il f- 1’. .nul d f iidant, in oider to dday 
the pavmenl ofrlu /nJ nn’tw fn c'.t'* ..nd o\*. Uiu fro'n fjid djfct d- 
:uit to I.ik 1 J. V'. . :?il t.'> t'v. i ne :*i{»in t'e treditois of ^ncl 
J. y. for a ieng tinn*, t-j u'l. (or f’c* iHpfdivc tiiiu ti liie I’id 
plea mentioned, and in view and conretnplalion of llie bankmoicv of 
F. .r’recd b ;Uveon the lanl f. F. and the f'ld (ItfenJant, 
that the fii 1 J I*', fiioiild .-ive t>.ne for p.tynv.nt fo due.md owing 
frtjm rne I. id Jef ndint to tii ‘ fml j. F. or> -.lie proini!- s and nii- 
tieil.skiiigs ill incfi'd Jvel.iM.ion ir.e'O'onel ; and the faid defend- 
ant {liould make a <1 c’tccnfe to faul J. F. the la il wrir.ng obliga- 
loiy, in the Lul pi; a t(vr the pavn.i-nt of the laid money 

fo dii:' and owing to laid j.F. a** .-feaefiiJ. 1 .’ to - faid inllal.nents 
in the faid jdea m''iitiortd , and fall {iiiiri‘in-> luiihen' that the 
fdd J. F. lem lined and eon'iii'ied f> i.ifolvent and un I'olo to nay 
In', cuxlitois, fiom flio ll in of the ma 'cnijf and dvliven.' , :,i - Ian! 
writing obiijrator^ nind the Ining our vr the mr.iinlii 11 ofbanlc.- 
riijjt iierein arier inoniioiR d, m wit, lv’C. , and ! i d plaintiHs fur- 
ther l.w, tii.it 1 . 1 I. r. alit.o! i.“.iiK' 1 ir.lv l: r fin* .n.ikiog of 
i!i,’ f. .d vvri'in'., . ..''1 *. '* , 10 \%.t, 1 . 1 , ^ke. ..t, di'l a'ofent 
I'linselr ti ini hi- .k ' > »l'\ • • 1 r to di 1 tv In's f.'.n’itors of 

t.ifii j'lit : lid n ll h. ; „i; 1 .1 i o'liili'd | l‘‘, hein ; a luhjji’t 
ot this kingdom, .'oJ il.i .1 h', a !<.,i r u n.* l.eloto ming and cxer- 
cfiivj; lilt ff.u' • < I I'll Il iiM.ye, by i>.* of h, rgainiiir^ ev hi.i:;- 
ii..', I..iit''i..i , uni « . . nj; In? ii vi.* of iuin, by l)u\ing and 
fc'J n":, a m-l. 'it ! wv/ a;ui one A. C iitopcoftbe 

tiie Inni or, tki . or l.iwfiil, and ii,)W..rds, lor a trin* andjull debt, plaiutif!*. 

t.ne a'ni o'^'iig Ikmii fod J. i*'. to riie-n a'' :ifn i l.«id, and toUlveis 
poiloiv, ill iivi I'l l..r'je lu'.iis 1 f m* siv V, town, on, Ckc. at, ikc, 
f!;e af.':t.l.inidel't t.iliid Ik .nnl A C, .oid i‘ i laid oi!ii.r debts then 
:i;:d ft:! h'-i.ng due, and no wav'^ iMi'l or fal'’'!ied, he I nd j F. hc- 
c imo a bankrupt, wniiiiiilie true inii 'itand n.'‘.jning id me levenl 
11 iturcs, (’rinceiiiiiij, iiaiikiupLi, .nadc and pinvided: and laid j. F. 
fo b^-ing uul eonii.iuin > a bankrupt ns ufor fiiU, and the faid debts 
lb lema'iiing iinpiiid and unlhtistied aliei w nd'-, to wit, on, ivc. on 
the jiotiriun < f II. and A. C. as well lor th mi'elvcs, .is a!l other 
the ciedifors ol laid J. F. ni.iJe and c'.luhiuil in wiili ig, .locord- 
in;!; to tiie form of the iKitate lU fucii cafe uia ie and provided to 
the I'lgiit honourabl'- io d'Fiiuil )\v, ilien and lidl being lord high 
chancellor of Cire.it llriitin, .1 cei i.tiii comniiftion of our lord the 
now king, fcaled with the ur^’af feal ot (jre.it IJritim, in due man- 
ner iliiied out oj Ills m.ijefty’s Ingh court of ilianceiy, the laid 
f-ojit then and ftili King ”!.c Weftmii.iior, in, ikc, againft faid 
J. i’. directed to A. !I, J. F. P. J. li. 11. cluuire.s, and J. W. 

Ju'ii leman, by whith faid co.nmillion oui lord tl e* king did name, 
alii n, and appoint, coiiftitute, and ordain lIkuii f.iid A. H. &c. his 
fpecial conimiffioners, the'.eoy go'ing full power and authority to 
llic frtid comini llioncrs, o: any luur or three of them, to proceed 
according to the iUtute in the faid commiinon Ipeciiied. and all 
VoL.lIl. K 1 other 
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other ftatutes in force concerning bankrupts, not only concerning 
the bankrupt, his body, laiuls, tuncrnrnt*:, freehold, and ciiftoniary 
goods, debts, and oihcr things vvliatf-^over, but alfo concerning 
all other pfrf()ns who by cfun'tjl'nent, claiir., or otherwile, did, 
or HiouIJ (.ffend toui-hinL’ the prcn ife'» in the laid commiflion fpe- 
cified, or ar.y part theicff, con\r iry to theliue intent and nK?.ii« 
ing of the fame ftiitute, iv'.d to dt) and execute all and (very thing 
and things vvl.atlbc vtr, as w'tll for asid tov. arils f.ricfiKftjon 
payment c-f the faid c editors, as r.*\va."Js and for a’l other intents 
and purpof'S according to the oi Jui-ince and revUions of the fa ne 
ilatute, the laid b'.-d the king by the faid con-.m-Jian, '\iHiiig and 
comniandir.g tiu’ b.i 1 A. II. btc. and four or iliive t • 

ceed to the cxecut nn and acconipl.lliinent (>1 the laid comniilaon, 
according to the true intent and n-cainng oi tiie ll.iUiie, wiili all 
due diligence and tfTe:!; as by the find coniniiilion more fully ap- 
peals, which laid coinir.ldb n is llil] in due foiec ;.nd ellei^l, by 
virtue <il wl.,ch iiul ciarantlbon, and by foicj '>t the levei.d iKi- 
tutes laid P. J. &c- till ce cd' the cominillioneis ii.a el in tlie lied 
commilli-m aflei vs.iids, u* wit, on, Ac. at, Ac. ni due foim of 
law did adjuilge .nu! dicl. ie, th..t laid J. P. I'll'ijctlu daft- and 
filing foith (>t tiic f.iid conMinlr )n againli him, became arid vv:is a 
bankrupt, v/ithin the tiue intent anil meaning of the fevciel itatuies 
then in fc»rce coneetning bankrupts, foine or one t'f tnein ad- 
judged and dcclaied Inin a bankrupt accordingly, to wit, on, Ac, 
St, Ac. and laid plaintid'f i^iidiiM lay, that ..fiei wauls, to wit, on, 
&c. at, Ac. lai.! |. 1*'. then remaining and continuing a bank- 
rupt, the laid P. j. (\c. three of the commifiioneis in the 1 ud 
commiiJion jiann d, bv *'"rrain ind.-nrurcs then and there nia'Ie 
between one '1'. i f il . fill p.nU the lalil J’. J. Ac. of ilu* 11- 
cond p.ut, and lanl pi.iintius then .md there being 1 1 iljr..is ol die 
faid J. 1'. of the ili'rd p..rt, lim J.cc.i-d p irt of wliicli laid Imk n- 
ture, leak'd with the ft.:!', oi l..i(J P. J. Ac. ti ck’ 1 j.ianiiifV now 
bring here into coi »r, the vLte v.li. r('i.r is^ Ac. b u. ..I'leil, loli*, 
affigned, an.I traiv.h i red to l.iid pl-urtifip, i.-no:: . othei tning'', all 
the debts .'ind fums .• ' momv dua and owo.g r.? t*'. f.; :1 j. c . ni 
trulf } ncMT'liclck 1 tlu ule ;.i.i. bam fir oj fail' ; ’<ii ” Is''-, aiid all 
other the crcv’itors ol laid J. K. who tl'.' ii h.u! i . or all. i - 

■wards flioiild i.i due (iiae come and d."'i.in'l ulul by Vntijc of the 
f'lid coinmillion, and l-ioulvl contribute toe. anU the e.^pt iices of 
the llimc according to the l-ii.it.cii'iis of the :*fuiel.:iJ llatiitLS •, acd 
fo fald plaintills fay, that th" fudag: cement bi.t«een l.iul J. I'h and 
fiid defendant, in i.ic ])lca <^1 laid .lelc.-dant kiltly above pkaded in 
tar mentioned, and the laid writing obligattay in that plea men- 
tioned arc void and againlt law, and tins they are ie.idy to veiiiy ; 
wherelou* tiuy pray judgment and their damages, by realbn of the 
not p< rforndng t!ie faid promilcs and und- rt.ikiiigs in the laid de- 
claration mentioned^ to be adjudged to liicm, Ac. 

WlLt-l \M JjALDWIK, 


Johnson 



ACCORD AND SATISFACTION.-PAYMENT. 

Johnson 
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OHNSOH 'j I ft. Pica, ^on a/fumpfit. And < for fui 
the fuit £/'>plca, as Jo the four fliii ptomifes and uiidcrtak 
Pinfold. J in the f:.id declaration mentioned, and above 


And ■ for further pha, thw it 
- J ' rtakings aitreed 

fup- pWnriifaiitf ^ 

pofed to have been niacie I y the h'i.l dtlendanr, he the faid de- ^?***^'^ * 
iendant by leave, &c. a.'-Ik n'.n ; becaufc he faith rli.it the f.iiJ jJ* ^ 
feveral walls in the four hrd Counts of the faid dcchration men- mentt^vl 
tinned, and thertly alledi^ed t-9 have been pulled down ly the //sZ the pew 
deynda'it^ zvne and are one and the fame waif and not divers or Jhtreof 
ciiftcreiit walls, and that ahtr tiie makinj*; of the faid tour firft pro- 
r ilcs and undertakings in the laid (i<.ciar-ition nien»ioncfl, and be- fl,ould be a^l 
foie any breach thereof, or <.r any or either of them, and before bcriy to puffi 
the pulling down of the fiul wall fo piillaldo'vn by t.he laid de- down wall, art4’ 
fenJaiit .as aforefaid, to wit, on, &c. at, he. it w.is agreed by 'jj 
and bcrw'ccn the faid plaintiiTand dcfcndint, that the ^'sid four firft Jhoojj pji 
proinifes and undertakings in the fud declaration mentioned, and tj piami’ff ^ 
the performance thereof, fiituild he from ihenc*. fo: t!i w.i’veJ by five pounds fiy*. 
and between them tire fu 1 j)l.'.:iM5T.ind dcfeiuhi-ir, an ' that the faid ?•**", tS 

defendant fhould !' at liberiv to puli dow'o ihi. f.ul w.ill lb bv him 
pulled down as aloii lul, an iliac in conJideration iIk leof t.he faic -endijnt pa^ 
defendant fhou and ti ^.ivc and pay to th(‘ laid dt fi lulanr, pbmuffthe 

a Certain large l\'!”, c-t mo- r, to wit, tile lain ol fue pountJs five P'’und5 five 
ihilling"--, of law'lt.’ n oney ( Iriat ibilain ; .md rli>. laid iLlendant idlings, in ^ 

in fa^t further larin, that the laui .‘griemeiu I ^ lo nu.de between ^ 

him (lie laid defendant and the d plaintifF, tl.e 1 dv! pl-iintilf did rherrbydonetift 

in inirfinincc tliereof, then aii.l are to wit, on, .it, &:c. and phintiff. 


bif< re the laid W'.ill was lo j u 1 down by hmi tire ‘ ‘ deb ndant 
a^ a'i.i(‘la«dj waive ai dd.iel’a'g i'm tin leinl.irl fapJ lioin 

fire laid four liill pioniifcs and uiuIeitakiM/.'» in the l.iid dtcl. nation 
meniioned, and fiom the pi ifeni aiice thceof, and did jlf* then 
and there give li vTty, and leave rnd licence to the laid detchdant 
to pi'li down the fiul .ns I l.v the 1 .id d..fendant cid in conli- 
d'vr.itioii thereof, and in ['u inainfe el the fnd agreemciit, llj(?i’ and 
thcic ^ivc an jav ii. l. , fueh lum of money a', .ifoic- 

lai'’, tiuit IS to Ly, l.iuJ lui.i oi five pounds Hve flnllings, of 
l.iv.ful mon.'wV* f G riltdn, K; a ued lo l^e paid an*! given by 
him .IS aloiLl'aid, winch bn.l iuiii of live piai- live fiidlings the 
fail plaintill ihen ‘lul tl'.e.e ik, ..cct lUn, aiu^ ree. iieclof and 
lioni him the laid d.iv-iui.'iit a iui.i\ :at:on tor Ihcli libel y to 
j uH down the fani "...1! as ar-ireiind, .in .s.ird by way id latisfic- 
ti( or ci]iiiv.ili iu l(*t the daru.-ge to L tliuieby done lo or ful- 
tallied by him tlie laid pl.iintilf ; and tl , S.r. v\heicfoie, &c. if^’ 
h^c. his aforcl. id aCilioii, .as to tl'.c 1 ^ u;; mil inomifes and un- 

dertakings in the l..ul d- cl iratu-n n emioned againfi him, &c, and 
lor fiirrher pie;*, as to tin. four lirlt promiles and undert.ikmgs in 
the laid declaration mrnLiuiicd, and above fuppoled to h.ive been 
made by the faid defendant, he the laid defendant, by like leave, 
A'c. a/mo non j becaule he laitii, that the faid fcvcral liippoled W'alls 
in the faid four firll C'ounts of tiic laid deelarulion mentioned were 
and are one and ihc hime wail, and not divers iir dillerent wails, 
and that he the laid defendant after the making of the laid hour firft 

K promiles 




^ Heplleatlon and 
i iflue to tlir laft 
' pleat that true 
it is, that the 
Nealla are the 
(ame, proteft- 
.p>g that plain- 
did not 
\ynive <ec. pio- 
'inii<( 8 , and that 
'tdefcadant did 
' .not pay, nor did 
plaintiff accept 
5I. 5s, in 
'^tisfahion ol 
the damages 
done to plaintiff. 
Replication that 
iCiHras not agreed 
.'uis mentioned 
'jljplea. 


ACCORD AND SATISFACTITION.-.REPLICATION. 

promifes and undertakings in the faid declaration’ mentioned, to 
wit, on, &c. gave and paid to the f.iid plaintift' a certain large 
fum of money, to wit» the fum of five pounds five (hillings, of 
lawful money of Great Britain, in fatisfaL^lion and dilcharge of the 
faid four firi\ promifes and iindcrLakinos in the laid declaration 
mention 'd, and ot all damages to be fufiained by the faid plaintiff, 
by rcafon or in consequence of pnlling down the aforefaid wall ; 
which faid fum of five pounds five llnlling*!, he the faid^jlaintTfP 
then and there took, accepted, and received of and from the laid 
defendant, in Siti^fadlion and dilcnargc of the faid four iiift pro- 
mifes and undertakings in the fiid declaration m('i'.tion(.d, and ol' 
all damages to he fiifiained by the f.iid plaiiuifF by reafoii or in con« 
Sequence of pulling down the atorclaid wall ; and this, he. vvhcie- 
fore, &c. if, he. V. Lawes. 

And the Aid plaintiff, as to tlte faid plea of the f.iid defendant, 
by him fccondly above jdeaded in bar as to tiic four firli proiinles 
and uiidcrtaking*> in the laid declaration mentioned and above made 
by the laid defendant, lapS dut he the faid [ilamtiri' ouglit n<>t to be 
barrcdfiom having or iiK'iot.'iimnghisaforcfiid.idlioii thereof agninft 
him the faid defendant; bLCp.iife he fiiih, that tlioij;.»h tiue it i^ that 
the faid fcvcral walls in die faid four fit If Counts oi t!ic faid decla- 
ration mentioned were and are one and the fime vimII, and not 
divers or different walK, as the l.iitl defend int hi^h above in that 
plea alirdgul : Yet, protelling tiiat he the faid plaintiff did not 
waive or dilcliarge the laid defendant of a'ld from the laid four firft 
proniilVs and undertakings in the faid declaration mentioned, and 
from the perfoiinancc thereof, or of or from any or ci'lici of them; 
and that lie the laid defendant did not give or pay to the fiiiil plain- 
tiff, nor did he the faid plaintiff lake, accept, and leceivc ol and 
from him t!l^’ f.id defendant the faid fum of five pounds five (hil- 
lings in the faid fecond plea meiuioncJ, as or by way of fatisfac- 
tion or e<pii valent for the damage to be done to or liiftaincd by 
him the Aid plaint:lF by piiilin down of the wall as in the faid 
fecond pKa is in lh..t behaif allcdged. For i\ j)Iication in this be- 
half he the Aid piaiii ;ff faith, that it was not agreed by and be- 
tween him <'110 Aid plaintifi'anJ liie faid deteiuUnC in manner and 
form as the I .d (ieff’f;dant hath above in his f.iid Iccond plea in that 
behalf alledgcc. ; and this he the laid jilanui if prays may be enquir- 
ed of by the country, and the (aid defendant doth the like. And 
as to the Aid plea of, he. inecludi non ; becaiifc he faith, that 
thoir'h true it is, that evcial fiippofed walls in the faid 

four 'firlt Counts of the Aid declaration iiic.ntion.'d, were and arc 
one and the fauK wall, and not divers or diiferent walls, as the 
faid ileleiidant hath above in his l.iid third pka in that behalf ul- 
ledgcd : "Yet, protefting that toe fdd ilrKnidant did not give or 
pay to the faid plaintiff the faid fii n of five pounds five (hillings in 
the faid third plea mentioned, in Atisiaction and dil'ch.irgc ot the 
Aid four fiiff proir.ifes and undertakings in the faid declaration 
inenti(Yied, and of all dauiagcs to be fultaincd by the faid plaintiff', 



PLEA.-ACCORD and SATISFACTION. 

by or in confequence of pulling ^own the aforeCiid wall, as the 
faid defentlanr hath above in his faid third plea in that behalf al- 
leti^ed. For rfpiicaiion in this behalf he tlie faid plaintiff faith, 
that he ti e iai>! plaintiff' did nut take, accept, or receive the faid 
fum of fiv* pounds live fhillinpis of and from him the faid defend- 
ant in l.jrisfaition and dilcharge of the laid tour firtr promifes and 
undertakings in tnc lad declaration mentioned, and of all damages 
u) be huLane l by the faid plaintiff', by reafon and in confequence 
of pullm- dovvn the afoi* faul wall, in manner aiivl form as the faid 
(Lte.idant h.itii above iii Ins (aid third plea in that benalf alledged ; 
and this- he tne faid plaintilf pr.i)'S may be enquired of by the 
country, and tnc laid defendant doth the like, &c. ; therefore, as 
well to tiy tins ill'ie, a& the Ccveral other iilues above joined be- 
tween the parties afoiciaiJ, the thcrift* is commanded tiiat hccaufe 
ta come here in twelve, ^ce. by w'hom, i^c. ami who neither, 
&c. to recognize, &c. becaufo as well, kc. 

V. Lawhs. 



(ACTIO NON) ; bcc..Mfo he fiys that after the making of piea 
the l.iivl ft'vcjal pro.'..if s .in-l loi leitikifgi in t.'ie laid declaration fory note 
^mentioned, and I^fou* the c«)'nnic.u*eincnt ol tins fuit, to wit, on 
'the lirlt of Augiilt 1765, at Wcitmiidlti ai'orefiid, in tlic coun- 
ty atorel'aid, an account was had and lUtid by and between the faid Uaiatton. 
Hugh and Alexander, oi and coiiceiniiig the faid fevcral fuins of > 

money in the faiil declaration above mentioned, and divers other funis 
ol money then due and owing horn the laid 11 . 10 the l.ud A. and 
upon ch.it account tiie faid A. wa^ then an 1 tiiere found in arrear 
to the laid Hugh i.i ten poun !s of, S,c. ol which laid fum of ten 
pounds he the fud A. tlicii ard tiieie nude and ligned Ins promif- 
fory note in writi.ig to the laid H. by which laid note the i'aid A. 
piomil'eJ to pay to the faid H. oi ins order, upon demand, the 
ilim of ten pouiuh, for value then mentioned to he recaved hy the 
faid A. i and the laid A. tlien and there delivered ine laid note to 
the laid 1 1. ae.d the laid H. afterwards, to wit, on tne day and 
year above laid, at VWltminltcr aforel'aid, ni the county aforefaid, 
by liis ■nJorleincnt, in wilting by ins own hand ligned on the laid 
ii. tc, fo given to him by the laid A. as aforefaid, ap[>(>inted the con- 
r^'iits ol the laid note to be paid to the laid \V'’illiani FaiKs, or his 
order, for value received j by reafon whereof the laid A. became 
liable, and (till is liable, to pay the hid Williain tiie faid fum of 
ten pounds: And this, &.c. whcicforc, &c. 

1 apprcliend tlijs is a go id p!ea, be- charge of the .iftion, cr that one bond 
cault ol ihc iiidoritinentb j if the pJ*a in wa^ givtn iw another. A payment of 
bar liail hetn only as to tht note givm by part and proimie to pay tlic itll at a fu- 
the dblendant to the plaint ilf, r. would turr day iidtl good. Cro. ill. 204, 205. 
pci haps be doubtlu). A priiiiMfe to pay Mod. 13d. 
a fum of money at anoihci day is no dii- 
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•that de- AND the faiJ definHaiit, lyi 


his attorney, comes 


.V 

ant gave defends the wrung and injorv, when, ^c. an 1 fays, that the 
s of h^d {a^/ia non) \ beenufe he faith that the faid defc*ndant, after 

onfatisfac- the making of the faid fcveral pruniif ^ and undci takings in the 
dec. faid dL-c!aration mentioned, and of (ach of them, and before the 
exhibiting the bill of the fdd pluiiitil}, to wit, on the day 

of A. D. atorv fnid, at, a'lorclaid, g^vc and de- 

livered unto him the fiid plairitnTtwo puces of broad clotlK /« Jvll 
fatisJ:i.UioH an/i dtfchtvge* of the fi'd fcveral promifs anduiujer- 
takings of In n the laid defendant, in the laid declaiyiionmention- 
cd, and <.f al! ihc damages and fuins of money tlitieupon due and 
owing, or accrin’d, which laid twt> pieces of bioad cloth, the laid 
plaintiff then and there tot>k, accept n’, and r.ccivcd of and from 
the laid <!efendant, as f*)r and in lull lati'‘fiL.>i>)ii and diicna ge of 
the laid Ic vend jiron. if s and unaertakmgs i>l the fiid delciulaiu in 
the faid dcclaraticni mentioned, and ot the whole damages and 
fums (.f money befee iie r.tioned i and this he the liiul defendant 
is read)' to vc'-ily ; \vhc:er«*r-’ he pia)' jndg neat, if the faid pl.mi- 
tid o-iglit t<) have or icaiiUai.i hioalnulaiii action thereof againlt 
hi. I', 5cc. Aiul the I'.nJ plainiiff laith, that he, by any thing by 
the fad Jef I. Milt in Ins laid plea above allcdgetl, ought not to be 
hatred fioin havinir and maintaining his atoielaid ai^lion thereof 
agamll: the hnu defeiidaiit ; hecaufe, protcftirig ilvic the fiul de- 
femiant did not deliver to him the laid plaintiff the faia two pieces 
of broad clt.th in the laid pica nien(i(»i'etl, oi any pan thereof, in 
full fitisfacbo'i and difchwrge ot the fad pioiniles and imJcrt '.kings 
of the laid del •ndant in tlic Lid dei hii.ii'cn nitniioiicd, and of all 
the «!. images and lums of ironey ii- 'i* p.^ri d'lc aiu owing or ac- 
crued in manner and 1 «r n a- the i iii wi ! lulani hath above in his 
fiid plea in that behalf ailed ^ed : m"vii.1kkIs, loi i plication in 
this bch.df, the faui pl.ii-iJiJi lanh, that iv; liie fad pl.niitill did 
rot accept or receive the laid two piect s of hi wa.i ciciii m the laid 
pK a mentioned, or any p.iit iiicieof, oi or from rl'.c- fad dciend- 
ant, 111 lull l.iiisiai'lio 1 OI dilcnai.^i '>r t-;e faid feveral puanilcs 
and uiu'citaking.'. of l tcfaid defeat, mt in ine* faid dcclaiation rnen- 
tioi'.ul, and of the «!. • e li.anige'. an.j 1 t, money bcio'c iiicn- 
tioiicd, in n.’iia^rai h ioriu a> t!., i, ui dcLneant hath above* in 
and by his lai 1 jdea in that bc.iuif . iit ijcii; ana this he* tne laid 
p!ai iiiff prays may he ,.iiq»iircd c/f by Uie country, and the laid 
defeucaiit doth the like, ^c. •, iiie*<ehiie, See, 


* T!'*'.! ibl I r. the lafl imd, of .ih.-d- 
ifig, lard not hy w.iy oi a^c iC, ivC 
y. V.' ■. .'06. I. hd. Rjyui. 6o. 

On (h nninln:!; tu a pha hr uimttinf; 
tl.'.l I '•>, .<i.d only fayln^ lh.it phnn- 
ill laiisf.tAiOn, tf.iy wen; 
hildmt lo hr ahloluic ly ncccflary, fte 
^ilh t’a 234 j but tliL- b.<r ftiewing 
flue dti^ndaiu j^avc the in f.tisfac- 


t.on, .i'll hour ailed ;Ii’5 that phiititilTre' 
Luved .tnd accjpU'.. it as fuch, wool I be 
Mduil ..lou. h.f 1 . sti.i. i;r3 23. 'loan 
I'tdion iij on a bund witlioiu any ecu- 
d.eo-', 1 ii sCicl on mull be piLaattl to bo 
by d«.i(.i f! iiu, ).ii!ups vvlicic tiicic ap- 
piaisto hv a condtiion lur the {>n>nicnc 
clinoiH). .‘^ue 2 Will 86 , S7. 6 . 

43 ' CiQ. J..C. 254. 




AXO the faid defendant, by hU attorney, comes and Pka that 

defends the wrong and injury, when, &*c. and f.iith, that the laid w.ss drfiveristfji^ 
plaintiif [a£fio mn) \ becaufc he faith, that he the faid defendant, f-ttkiudion* 
after the n aking of the laid promiles and iindci takings in the faid . ® 

declaration mentioned, and bcfoic the cxiiibiting, &c, to wit, on, • J ^ 

at, 5;c. made and fcakd, and as hl-^ avl and deed delivered 
unto the laid plaintilf a certain wriimj-obligatory for the payment 
ot &c. of lawful, 2'-c. and mtert fi lor ihe ‘ame, at a certain day 
then to ctrne; and w'hich lai<i wrnitifc-ohli'intorv the faid defend- 
ant tlien aid there deliveied to the faid pl.i .IF, in full fatisfac- 
lion and difciiarf/c of the laid fevcrel pronvf • nd undertakings in 
t.'ic Idid oecIant.D.i mentionefd ; and whicli f. writing-obligatory 
the laid plaintilF then a'ld there accepted an I cci\ cd of and from 
the la.d di f ndant, in lull la'-isfaction, paym S and difcharge of 
the laid I'jver.d proiniics, cVc. j and this, *. v.lutelbre, tkc. 

if,c^C. 


AND the faid John, by James G. l-i- ntmrnr*y, comes and ricathatdcfcnrfw’; 
defends the and injiny, when, .'\c. and f.nih, tfiat the ant accepted 

faid Ifaac ought ii' t to b !’'c liis laid «c>*i)n k-r the arjinfl mahoRany W-i; 
Iiim ; becaulc lie ia\N thir Mtci in* n iking ot the laid kveral 
promifes and undeil.*,. '•)'>;> alor^i-id m.'nuio.ad in the laid decla- p?amtiffa^pt4 
ration ol ilie fiid ll.iac, before the day of illiiing out of tiie origi- td tp 
nal writ ot the l,.id Ifaac, lo wit, on t'.e hrlf day ol Jaiiuai y 1779, tion and diC.^ 
ho me laid John gave and li.divered to the faid ii'.iac one mahogany 
beaureau and book-cafe, in lull fitisfaclinn and dili huge of the 
levtial promilos and undei takings meiuiMned hi the laid declara- 
tion, and of all the lams of money ihcicni contained; which laid 
mahogany beaureau and book-c.iU*, fo given in lull fatisfactioii 
,i;id dilchaige as aforcaid, he the !^i»l Il.s.ic tuen and there accept- 
iJ, received, r.nd took of the f.iJ John, in lull lalisfavilion and 
d.fchargc of the laid feveial pioniile'* .uid undertakings mentioned 
ill thelail declaratioi’, and of ail the fuins 01 numuy th;i(.in con- 
;.imeJ ; and this he is reuly to vuify ; whcrefoieJ.e piays judg- 
ment 11 tile laid ilaac oug to have liia laid aolion agaiiilf- him, &c, 

\V, Manley, 

And tlicfaid Ifaac !' ys that by rcafon of any thing by the faid Rep,j„tioi: 

Jol 1 above in pi. a : alledged, he tiie laid Iiaac ouglit not to that plaintiHf^M^ 

be barred Ironi fiavihg or maintaining his laid action thereof Hpt accept, 

a^aiull t!ie kid John; becaule, protclling that the laid John did iii h ‘ 

not ^ive ana deliver to lum the hid Iliiac one mahogany beareau 

and book-caic, in full fntisfaclion or difeharge of ihc leveral pro- 

niills and undertakings mentioned in the faid declaration, as the 

faid John hath above in pleading allcdgcd; Yet, for replication in 

this behalf, the faid Ilaac faidi, that the faid did not aicept, 

reinje^ and take of and from ihe laid John the faid mahogany 

beaureau and book-c.ife, 111 rull latisfaiftion and difchhrge of the 

laid feveral promiics and undertakings menUoned in the laid dccla-. 

K 4 'ratioii) 
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ration, in manner and form as the faid John hath above in plead- 
\ ing alledged ; and thi« he the fatd If.iae prays may be enquired of 

' by the country, and the Lid John doth the like, Ac. j therefore 
f let a jury coiv.c I’Lfore cur (aid lord the king at Weltminftcr, on 

t iifxt .dter , bv whom, &c. and who iicuher, 6ic.; 

to recogniie, Ac. ; becaufc, as well, &c j the faine'd.iy is given 
'i to theLui paities there, Ac, 


jSleaofanagrce- TlNDALL-j FIRST, J^on ojfuv'pfit. 2d, And for further plea, 
.“intrnt, de- /jQijIfi// I Ac. L d d( iend.tnt by leave, Ac. faith, that laid 

' ^ Rfad. J plaintill (*///«?«<;«); In r au(e he l.mh, that long be- 

• creditor .1 dtbr the makiii'j, of ihc fcv»,ial prorsiiies and undertakings in ihe faid 
due to him li tin dec l.ir.ition nicnnuiKcl, the Lid plaiiitift was retained and einploy- 
.plaim.ft', aid j .,1 jn t'.j; wav of ins .ti 01 hiiMiuls cm* a builder by fnd defendant, 
-thatittiiould Ik oerta n ciiehonv, cihliees, and buildings of and 

feaioLjomde ‘‘‘ R^*'*-*’**^* * ' W.fl ninfter aforel'aid ; and be- 

fendantjiltaded. *ng (<* retained .'n;! em; i..\cd as afoi!. f iid, he the faid phiintilV af- 
terw.ndt, and b tore tii' inakmg tlie fevtr.il protnifes and iiiider- 
takings in tne l/id ilt cl laiuni niLinioned, and long before the 
i filing foil' , Ac. j'g..iriif the Lm' dehnulant, appointt d, commiHion- 

ed, ar-d dtjiutid one J.'ii < s i inpney, wio wvs then, and yet is, a 
builder, to (up. rint..ni‘, uirrci, no, .nul pcih-iiT, as well the faid 
^ buiiiKls of tl'.i- fnd d. fei.na.jt, as divus ether .aftars and bufintls 

for him tile faid p!.<ii tJtK, i wit, Jt W'eltnrnficr atorelaid : And 


'i/' 


> • 
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the Caul deh ndaiit fnili.er faith, tnir the laid J. P. Ik ing lo ap- 
pcanted, Ae. aloicr.iid, in inaiinii and foi the pin pedes . f 01 efaid, 
he the faid (. P. dm ..vCoid.i’<*!\ attMWiid-, and before the mak- 
ing of the agreen.ent Innaitei n.i .nn-ind, and .lilo biioie tile fu- 
ing fort'', Ac. iiijK-inii. nd ..i J i iccl ilie c .ai'liiig and biiiinnig and 
creations and bud 'mg*', and tin' u pan ing :ind ainciining the luid 
other evjih«.cs an.! buiidi..gs of the l.nd d'-h nd.ant, of and lor hnn 
the li'id pljinti!’’, to w't, ai, Kc. . refaid ; and tiKreupon after- 
wards, ai.d .'.nei i. iiiasi*'g oi lie I .id level.'! piomifes and under- 
takings in the h.i d( c i<ii.tti«/n ii!Lni!i;ned, and before the fuing 
for'di, Ac. to VMC, "M Uieliilidi^ «,) jaiiii.ny, A. D. 1776, lit 
Wcfirr.mli'.'r uIok! id, a cfir,.n* dileourl'e was had and moved by 
;ind between the l.ic! plaintiH'aiid ti.e laid defendant, of and con- 
ceining the }.''enjiJes, and allc^ of and cciictrning tlic ineaiis by 
Winch the (aid plaint. If ihuuidbe iaiisfied by the laid defeiulaiic for 
bis i.ibotii, c.-iic, diligence, and e.vpences in Jiid about (he laid 
pien.iles ; aud upon tis..t diicourfo u was then and there, to Wit, 
on the day and ye.ir 1 . ft aforel'aid, at, Ac. alorc laid, agreed by and 
between liie find plainliff and the laid defendant, that tiie (aid de- 
fendant fliould pay or cauic to be paid to the faid J. P. the fuin of 
live hundied pounds, of lawful, Ac. as and for a payment for and 
in behalf, and ol and from him the f.iid pl.iin'.iff to the laid J. P. for 
money -^luc an,! owing from the faid plainiifF to the faid J. P. and 
that on p.-ynicnt ihcreof he the faid defend.mt fhould be wholly re- 
leaicd, exonerated, and diich.irged of and from the laid feveral 

promifes 



ACCORD AND SATISFACTION, 

promifes And undertakings in the faid declaration mentioned, and 
alfo of and tnjin all damages and funis of money thereupon due, 
owiiii!, and accrued : And the faid defendant further faith, that 
he, cimAiiing in the faid agreement, fo made between her the faid 
pUintifT' and thr faid defendant ; and the faid plaintitf in manner as 
aforefaid, did idterwards, to wit, on the third day of February in 
the )c*ai 1 ft atorcfiid, at, &c. aforefiid, in purfjanceof the laid 
agreement, and by anu with the knowledge, privity, ami confent 
of the fuM pinin' ift, pay unto the faid J. Pingney the laid fum of 
five hundi jii pounds in the faid agreement mentioned, and which 
iid finn oflive hundred pounds he the faid J. Pinjney then and 
there to' k, accepud, and received of and fioni him the faid de- 
fendant, ns and for payment ‘or and on beh:iU, and of and from the 
fai 1 pl iiiiij}}' to him the faid 1. 1*. to wit, at Weftminfter aforefaid; 
by rcidon whereof, and accoiding to the tenor and effect and by 
virtue f tliC faid agreement, he the faid dcfendjnt became, an'J 
then ana ‘h-ie was wholly j\Icaied, exoiieialcd, and difeharged of 
an I from ‘he fiidfe\«ial pioir.if^s and undeit.drings in the faid 
dec}iirati(>n i Kiniuiied, and alfo of and from all damages or fums 
of money thei 'upon due, owing, or accrued, to wii, at VVeft- 
miiifter af.irelaii, ; and thi'-, £<c. whcrci'orc, if, ikc. 3d Plea, 
a fet Off for live hundred pounds paui, lent, liwid, and received, 
^C. J. Mi NO AY* 



FIRST Gcneial Tfluc. And for further pica in this behalf, the plea. 
faid Samuel, by leave rf, ?cc. fays [afiio non'\ ; bccaufc he fays, »d, ijp* 

that the f.nd Saaiuel, at toe time of the making of the faid feve- 

ral proirilcs and uihK.rt.iking'* in the laid declai.ition ”>i;dtioned, 
was under the age of twenty -one years, to wii, of the age of the plaintiff ja 

twenty ars and no inoi to wit, at, 6ce. in, &c. ; and this, 62I. and o®-,,,' 

&c. ; wheic'foie, &c. J and for further plea 111 this behalf, the faid 
Samuel, by like liavc, ^cc. fays non] : bccaiife lie the faid 

SamuL'l lay.', that lie the Lu\ vSin.ud, after the making of the faid tjijj, 
feverai fiippofed proiiufcs .aid underiakiii :s iii the laid declaration qucfl he 
njcntioned.^ to wit, on, &.c at, £cc. wa> indebted to the faid td- them a wati^ 
waul III the fum of lixty-two pounds of, &c. upon or by virtue of 
the laid fcvcral fuppofed piomil'cs and uiuiei takings in the faid de- mtnt.whfthqS 
claiatiun mentioned, and no moio, and alfo to one A. B. in the plaintiff .recci^i^ 
ii'inof two hundted .uid thirty-eight pounds of, &c. making to- edin fuU fii%« 
getlier the fum of three hundred pounds ; and he the find fiftion of 

being fo indebted to the faid Edward and A. Ji. afterwards, to 
wit, on, &c. at, &c. at the fpccnd inltaiicc and requeff of the 
faid Edwaid and A. B. figned and fcaled, aiiiLas his a6t and deed thereon, 
iigiicd and dcliveied a certain deed or iiiliiumcnt called a war- 
rant of attorney, to confef's judgment, bearing date the day and 
year lall aforefaid, directed to certain perfons theicin named, as -'f 

be.iig attoinics of liis m.ijclty*s court of king’s bench at Weft- ‘ 
minftcr refpeitively, or to any other attorney of the fame court, „ 'V^ 

Had thereby impowered them, or any or either of then^ or any . 

other 


v-v. 



PLEAS IN ASSUMPSIT. 


other Pttnrn«v ss aforcCi!*!, to appear hr him the laid Samuel, in 
Ins faid m -jefh'’s C' uri (if king’s henrh at Wefiminfter, as of 
Hilary term then ! !l pafi:, ni any other fiibfcquent term, and to 
receive a <!ecL\iv:(<>n him the &id Samiuelt^fit the fuit of 

the Li.! F.I.v....! ..iv! A. iJ. in a pi -a of dcht, for tf^S fnni of three 
hunei'-.I piitin:!'; (( f v.h.ch lum <-f three luindred pounds the finii 
Cif ■'l>.tv-*'.’ 0 jun:' !m .h t‘ .‘i-I ruin;! Iro'ii the Lj.i >:jnnjel to 
tin L'J Ki'waid, VV.1S {'-Tt Pii'l paiCfi) niul to IuItVi judi^ment t> 
r(> . .! Mil in f'M 'i !ii;t t’'e laid fum of tnee huiUlicd 

pi -in,,. !'v ih.'aiilLoi lahervvife, a-id then and there, at the faid 
jm'!.’:... al i.:rin '! f.f tliMU tln’Iiul Kilvvard and A. I>. then and 
ther' d Ii.e-.-i '.!!■ lai I deed or inlitun.jnt, i.) rxeent^d liy iii.u 
tile In.! *!•> .ifwit 1 -u*, in full fatisj.i.iion and ddeh-n'^e of the fiid 
f'onoj r>.,jM'y fo !li(.n « m* and ^ tt) them the laid Envi'.nd and 
A. B. n f}'n.''VLlv as ufort (aid, and winch faid decdoi inilru.neat 
c died a wauantef ;:tf..r.K-v, to ccr.llfs judgment, they the fnd 
iMjv/..id and A. li. t.-.'-ii .in<! iheie acreptet!, h.id, ard loccived of 
.lull uom t’-v- I d^MTVrel. ill full fall -faiTl ion and dileharge of the 
fi. i fjVv r*i! fiii.js <'i ir. Jiuv ft> due md owing linin the faid S. to 
tl'.e f.iiii K(!v..itJ .i: .1 !». •^■foeiftively a.s afuref.nd: And tl>c f.nd 

o. lurtiier hiv‘, ti'.r l ie l.nii deed or indrunicnt crdlid a wamiir 
of attorney rj coiif is jud-ment, {•> being rxecuti-d, delivered, 
and accept! J in oMunci «nd on Uic occalion afortL.id, they the laid 
Euwaid and A. b. aitei wards, to wit, on, &c. at, c^c. caufed 
the I lid jud<»na ni to he (‘i.:i.:cd up of record in tlie f id court of 
king’s !..-iKh *il Weflinlnder againll the faid Samuel, as of the 
tMin of »St. Il.l.i'v .diiulaid, ill the ivvL.nty-fiAih year o( th: reign 
of our k.i ‘ ior ‘ tiiv. k'ng, for the fauJ fum of thne fju.ndrcd p'luiu's 
f n lie aiK! to ifie faid taiwai*! and A. Ik K-fpCviively as 

atoul.iid (*/i wine); fum of tluee liiindred pninuis the f.nd 
fun; cf fiMy~t'i- ') pounds fo due aiul ovviiij:; fioin tile laid S. to the 
Lid Kck*. .rJ, \v..s p.iit and parcel), .is .dlo lor Jixiv -Dliree ihillings 
wliich Vi.ie d to tiie laid iidwaid and A. ii. in and by tho 

e»iint of k.'.g’-. h i.eh, lor rheir d.'.ina gcs by them lulKiineil, 
as v.ell or. i iciili.n • ; the detention i.f that debt .i*- for tluu c-iits 
and c!sn.,i'' liy tli.’in ' lut iheir fiit ii; tliat bcii.d:' expended, :s 
by tin. ji.a p, , Jmgs ther-'o! Ibll reni.'..!i:;g in the fam 

cnnrt f oiii 1 1(1 ii.j'.I I’lv fr iii^, before the king Imnkh at Weff- 
iiiiiiii cijo.e i lii/ .’Tn : .\nd the fai.l S.i ui.l luithcr l.ivs, 

that .'lie laiu j'n g'l Cii- liill n r..iins in the f id emurl of our laid 
loai t'lc now isiiiu, luloie ilie king himfeir, in full foice, llivngth, 
a.il i.*kci, luu I' t 'hdc, iivcikd, or iiy way aiimdlid or ma.io 
Aii'j iiic faid S.. .luel iver'-, that no more nioncy waS due 
owing iiom the f..ul ^anlUel to tiie faid I'dwiiril, upon or hy 
vi.i.iooi the faid fevcial proniifis and uiidcftakings in the kud 
dK.'laratioii meniioncd, than the f.nd fum of l'iXty-tv\o pounds, to 
wiu .It, Sfc.i and tlii.?, See. : wlierclbre, oic, (Set od’ for meat, 
dunk, boaiJ, vvaiLing, and lodging.) 


I 


ANDf 



PLEA.— RKPLICATION*. 


ACCOUNT STATED. 


AN'r ^^AND t'f^ faid William, bv Robert L iwlcf-;, bis 
.'// the ju t of Tattorncv, cumcs ;mu 1 ili’fcii.K rhj wroni;:;:id injury, 
"VV' A li. J wlieii, i\c. aiid faith, that the (aul Hciij nmn 
not If) liavc or maiiuam iiis aforcfiid aitior. ag.imll lii'ii, b^cauie 
h tavs fb *’c Alitor ih.i niakini^ of the faul levvial promifjs aiui un- 
cl." Uvi'i'ii 'M the laid dcciar.uion nietitioncd, and before the day 
ot' twhibitiiiL;; th- liill of the faul Rcnj.imin in the f.nt, to wit, the 
f’C'iiid dav "f Kifvember in the faid ye.ii of Our l.orJ 1 700, 
rt ^^'e^t;.ll.:{lcr aforefiul, a cerraln account was hid and .latedby 
and bctvvcc:; the laid iicnjunin and the fii.l W'lIIiaiii, of and coii- 
cornin'^ ine laid Overal funis of mon yin the laid d, :!aiation men- 
tioned* and iijMin that account the 1 'i-i Wiliiani was then an ' iheic 
found to he in an ear and indelitcd to the fan! Benjamin in 'iic fum 
of nine‘'c*n poiiiifls tan liiillin^s and f V( nju'iire of hivVlul in^noy 
ot Crrcvc Brir.'i'i, amf no more; for vvhicli i nl fum of nniet'en 
pounds ten l)nll.(’;';s and feveiipeiirc h** ih-* fiij Willia'ii th.en and 
there madv* and dcIivcieJ 10 the laid Banj innn his ccitain piomif- 
fory note ill wiilii ■, tiv l-is cv. i i'and tlieitunto lui'/Iiibed, 
bearing dare the la ne d.»y and yeir lad afoiefaid, w'scrchy the 
faid Wii'iain then and there j)tomin.d to pay, itx niontlis afrer the 
date tlieieof, to the faid Benjarnin or his order, the fum of thir- 
teen pounds ten Ihillings and fovenpence for Vi.lur leccived; And 
tlie fiifl William in fa<ft fiith, that the (aid Benjamin .dterwaruh, 
to wit, on the (ecoiid day of November in the y.ai laft aforefilJ, 
:it W illmiiii^cr afonfiid, hy his certain indoilen't nt in wilting on 
the fiid lad iiK’niioi.nl note, ouhud and appiiee the eemtems 
tlieuof to be prid to <ai ; Potei VVi jjus or hi:, order, for value 
received, and t.ieii and lieie dcliviied the laid n-.-te fo in- 
dnrfed, to th.- laid I’eter Wj-rgins; by rcafon wlieiec f, and l.y 
force of the Ifatutc in lucli cile made .miu provided, th.. la.a Wil- 
li, m became lial Ic to pay, and fli.'l is l.aMe to p..v, to the 
laid Peter V'/iggins, the f.id funi of nineteen pounds ic.i ihiilings 
,1'id fcveiipence, accerGing to the tenor ..nd eflsli of the f J note, 
to wit, at \V eiiininlltr i./oiel.nd , and ih 3 the fa.J W d! arii is 
fc'.Jy to verify; wherefore he pi..)s jadgmciit if the l.i;j IJerj.'i- 
nni ougat to have 01 iiiaintain Ins aioivI.uU actioji ti.ci' of.ag.nnft 
hi.n, SiK., 


rieiitn»A 
a^.iinil (be 'ii^ 
cipior of • bill' ^ 
of excJiangt? «t^ 
ths foil of ittvl 

doifec. that’,, w 
lilflinciflranddes.^ 
tendant ftatcd^'l 
accounts 
ccining 'tljff ' 
caures of 4C«h. 
non men* :• 'i 
t oned in declaw V, 
ration, andde-.^ 
fendant was ' 
found in anrearif 
and gaveplaiA^^ 
t.ft' a negotiabldl.^ 
pioinilTcry 
iortlie halanoe^^l; 
which piaincl^t^'^ 
iiicloifcd avrayt^l 
before aQion 
brought, whcr#*‘*'. 
by delendani 
li.ildc to theior 
dot fee. 


And the faid Benjamin, as to the falJ plea ot the faid AV'ilIiam RqjiicatiooM 
by nun above pleaded in b.»r, lays, that he the laid Brujamm, by Uu-icio. 
leafon of any thing ther. in co.n iimJ, ought not to be uai red from 
i. iVing n.iJ maiiitaiiiing his Kiorcluid adio.i ihcret.f agairdt the 
l.’.d Wilhaiii, bcciule, piorellir.g that the i.ad p!e.i and the niat- 
t.is therein coiiiaiiied in inaimcr and form as Lite burie are above 
pleaded and fet I n h, ar^ n')i iiifhei..ntiii lr,vi' 10 b.ir the f.i d IJcn- 
jamiii from having 0..^ luaiiiLaiiiing his laid action agai^id the 

faid 
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ANOTHER ACTION DEPENDING— PLEA. 


iaid William ; protctlinc: alfo, that the f.iid William was and Is 
inikbte^othc i.iid Bctijan'.in in more n.ijney than liinetecn pounds 
rcvcn|u‘nc&m.t>!e fi«H pica mentioned, upon the 
iJw^AhqwA!^ to wit, 

in the fevci.il rums of money in il»c laid dccl.ira^n nic> tioned; 
protelHiig alfo, i.'iat he the laid Bon)arjiiii did not inJorie liu- fiid 
note in the faid plea mentioned, or order the conteii ■« thereof to 
be paid to the faid Peter VVi'j^gms in the laid plc.i i emsooed, for 
replication thereto, he the fiid Kc-njamln fays, rhjt ih.' laid Wil- 
liam did inaLe and delii'ei to t.ie laid llenjamiii the f>id note in 
the f.id plea moiuioned. in nianiier and form as t;ie fai 1 VVilliani 
hath above in his laid plea in that hehJf alledced; and this he the 
faid Jicnjainin prays may be enquired of by the couinry, &c. 


ANOTHER ACTION PENDING. 


^^lea tlierero. Kendrick, AND the faid Edw'ard, in his own perfon, 
4 uter adion a^ainff > comes and defends the wrong and injury, 

.ending for the Price, one, &c. J w'hen, See. and fays, that he ought not to be 
iune prom* cj*. compelled to anfweT the declaration in this behalf, b caufe he fays, 
that the bill of the laid Samiul by him above exhibited againfl the 
fanl Kdwaid in this behalf, wi.s exhibited againtl hni by the 
faid Samuel in the* court of our lord the king of the bench here 
in this fame Hilary term, and not before, to wit, at Wellminller 
' aforefaid, in tlic laid county of Aliddlelcx, and that heretofore, to 

W’it, in Michaelmas term lalt palf, in the twenty-eighth year of 
the reign of our Imd the now i-ing, the laid Samuel impleaded 
i the faid Edward in ihe court of oui loid the king before the king 

■' himfelf, then and lliil being held at Weilrninllcr in the faid couii- 

> ty of Middlelex, and then in the laid couit of our laid lord the 

, king, bc'foie the king hiinfclf, exhiluted his certain other bill 
againll the lai>l Edw' .d, in a pica (.1 'relpafs upon the cafe, of and 
iip*7n the non-pcrfornuMce of the vtiy fame identical promifes and 
undertakings in the faid bill and declaration of the laid Samuel in 
this prefent fuit mentioned, then and there, by his faid bill lo by 
"y him exhibited in the laid court of our laid lord the king bt.forc 

•yj the king himf.lf, againtf the f.iid Edward, complaining that 

whcicas [hcie fet out the whole of the declaration, which in this 
cafe was on a promiffary note] ; and therefore he prayed relief, &c« 
V’ as by the record and proceedings thereof Itill remaining in tlic 

^ faid Court of our faid lord the king, before the king himfclf, more 

lully appears: And the laid Edward further fays, that the faid Sa- 
V muel, the plaintilF in the faitl former fuit, and the faid Samuel 

' in the'prcfenc fuit, is one and the fame perfon and not divers or 

dif* 



ANOTHER ACTION; &c.— REPLICATION; 

different pcrfons; and the faid Edward, the defendant in the faid 
former fuit, and the laid Edward, the defendant in this prefent 
fuit, is one and the fame pcrfuii, and not divers or different per- ' 
foils ; and that canfes of aiSIion mentioned and con- 

tained in the faid bill in the faid former fuit, and the faid fevcral 
caufes of a£tion mentioned and contained in the faid bill and de- 
claration in this prefent fuit, arc the very lame identical catifes of 
a£lioii, and not divers, different, nr other caufes of action, and 
that the faid former fuit fo by the faid Samuel brought anil profe- 
cuted againff; him the faid Edward in the faid court of our faid lord 
the king, before the kino; himfelf, as aforcfiid, was, at the time 
of the exhibiting of' the bill of the ffiid Samuel in this prefent fuit, 
and ffill is depending in the faid court ot our faid lord the king, * 
before the king himfelf, not difeontinued, tried, or determined ; 
and this, &c. ; wherefore, /kc. if he ought to be compelled to 
anfwcr to the declaration of the faid Saiiiuel in tliis prefent fuit, 
&c. Gto. Hill. 



And the faid Samuel fays, tii»t by reaf>n of any thing by the Replication to 
fiid Edward above in pleading ,ilicdgv*d, ho the faid Edward to the thelaftpka. ■ 
iaid declaration ot tiie fai l M isuci, ought ;i it to be compelled to 
anfwer, becaufc ne lays, ih.ic true it that the faid Samuel did, i* 

in Michaelmas term, ui l ie tv./cniv-cigrth year of, See, implead / 

the fnd Edward in the laid court of ou. faid lord the king, before 
the king himfelf, the laid court th^.i and ffill being at Wcliminiler 
aforefaid in the faid county of and tiicn, in the faid ' 

court of our laid lord the king, before the king himfelf, exhi- 
bited his certain bill agai iff the l.nd Eiiward in a certain plea of 
trefpafs on the calc, in manner and f >rin as the faid Edward hatli 
in and by his faid plea by In.n above jdeadeJ allcJgcd ; but the 
faid Edwaid further fjy>, that afcerwirtls, and long before the faid 
Samuel exhibited Ins laul bill in this fan, to wit, in Michaelmas term ► ' 

aforefaid, the laid S.unuel rame into ilie faiil couitof our laidlord 
the king, before t!:e king him/elf, the lame court then and ■ ':?i 

ffill being held at Weffminffer in the fame county of MidJlcfex, i-y 

and defended the wrong and injury, ^'c. and prayed judgment 
c,f the laid bill fo exhibited in the former luit, becai'le that the 
faid Edward was not, noi ever had been, one of the attornies of 
the court of our faid ioid the now kin^--, beioie the king himfelf, as 
the faid Samuel had in and by his lai i bill in the faid pica men- 
tioned alledged, which faid allegation lie tlie Lid Edward was 
ready to verify ; w'hereforc be the laid E,dv\ard prayed judgment of 
the fiid hill of the faid Saniu' 1, and tiiat me lame might be 
quafh.d: And the laid Samuel fuither fays, that he the laid Sa- 
muel afterwards, and before the exhibiting of the faid bill of the 
faid S.imucl in this prelant fuit, to wit, in Michaelmas term aforc- 
f.iid, freely in the laid roint of our laid lord the king, before the 
king hiinlelf, tlic laid com t then and Hill being at Wcffminftcr 
alorefaid in the laid county of Middlcfex, acknowledged that he 

' could 





^2 REJOINDER.— PLEA. 

t tould not deny the (aid allecation to the (aid plea of the (aid Sa- 

1 -- niuel, exhibited by him as aforefa'd in the (aid court of our faid 

lord the king, lu h I e the king himh if, for the c.sufc aforcfaid, in 
and by the fiid pica of the faid Edward by him thereto above made 
allcdged, but admitted the fame to be true; and thereupon it w.iS 
conlidcjcd, in and by the faid coutt of our laid loid ihe king htl-'ie 
the king himfelf, that the faid bill of the faid Sanjui i by him againft 
the faid J' dwaidexhibitol i.’ therourtol our laid lend th.c king, beloie 
> the king himfclf, (liould be qiiafhcd, as by the ictoul .nul jnoc' cd- 

iiigs theieof remaining in the f.ild c.a'it of our f.ud lord ilv, king, 
betuic the king himlelf af \Vi flniinftcr afiref.iui, nioie fiillv ap- 
pcais i witlioui tliji, tliat the faid u.n'u r fuit f . by the laid S..inUi 1 
' brought and profecuicd rgainft l.irn ti e f.iid Edve.iid in ihc Lid 

couir of our laid loid the king, bi!'o»c the kir.;;; hinif If, \v;s 
at the time of exhibnii. ; of the hill of the faul •mu J in this 
P’'eluit fuit depeiul'iig in the Lid ct urt of oiii laid irnd the king, 
befote the king Inmltir, not dutontuiiu d, tiled, or ih teiirii.ai; and 
this, Nl.. : when I'oie, 5i.t. ; and rh.il the fa.d Edward, to ilie afoic- 
laid dci^i.’i.iiUut of the laid Saiiiutl, iii.»,) anlavr, »\c. 

'I'.C. ICiTinv. 

Rejoinder to laft ^i,d the faid Pblwaid faith, that I'C, bv rcaf*n ai’y thing by 

jrilicord* li'i-inutl abo\c in pk..dn,g uiledgu! cu^ ht m : to be aan- 

<Miccoi . pcllcd to aniwer to the declaiatun .,i( !v.iaid <t the f .J Samuel, 

* becaufe lie fi)s, that there is not any Inch rtcoul i-i’ the .'f iief.nd 

c judgment lemaining in the faid coin i i-f oiii ‘..‘il 1. nl ,I,c king, 

before the ki'’g hir.jU If, atWtfl.nirl' i afor^LuI, .. .lu* l.,ul ba- 
nui! i ha ill above lii hi.s U.id pi a lo by *;.m ah >vc pi .d d, h/ way 
Oi Ki.j) in tliat behJf ^lictlg'd, aiul i f this h, i. v I'nd b.imui 1 

• ' puts himfelf iijuai the judgmei i of liie a-iin h: .e, ..I’d i, ei^iipf ii 

the iaid Samuel us ctmmandtd by the 1. .J ct.ui I-.ie tiu t lie 
pioduces the fiid reCi)rd, it any luth there be, h, i ;e th.e juMires 
of our faid lord ihi king of the Ixnth at W el’miiulei . in hiueri 
d:i\s ofEiller, ar*' that Iva tail not at iiis pe. i! , the I’a-nc day is 
j^ivtn to the faid i.,-v/aid there, &:c. 

CJ 1 i KoJ-. Hiuu. 


Pka of prior AC- Eeron, -v AND faid deft nJant, by A. I', his attorney, 
,tton the > comes and dtlcii' ‘ the wioiig and injury, when, 

*■*5 J and laith, that fiidpl.uii.fi, ««/;}. be- 

**Ltiorc faith, that alYi r the making of ih.e r."d I'remil. s .ii.d un- 

jheji bfcooic dwi takings ill faid dcclaiation mcnlioiiid. and btli'K l.uil 'f. D. 
/tokruft*. and J. \v'. became bankrupts as atorefaid, to wit, on jVlonday 

il,', ; next after the morrow of All ‘ oiil.’: ii iVlieha dmas teiin, in tlie 



twenty firlt year of the reign of our lo.d the now king, beloie 
our lord the now king at Wcftmr llcr, c. mi faid D. a. d 
J. VV. by D. their attorney, and brought inio the couit of tair 
lord the king, beflire the king hin.fdf then there, their certain bill 
agaiiift faid dclcndanl, being in the cullody of, &c. in a p’.^m of 

ticlpafs 



ANOTHER ACTION, &c.— PLEA- 


trt'f'.tfs on the cafe on promlfcs f6 fai:l 1’- D, and J. W. their 
d.inr.ge of pounijs, of, fi»r ti>c not pf-rformlng of 

tiv.' f'.iite idenlic.il proniiles and undL*rtak.lnj.'S in fjid declaration 
mentioned, and the* (aid T. D. and J. W. then and theic found 
p’^-dges (or the piofccution ot thei; fiid hi"'!, a«: bv the re- 
cord ;ird proceedings th'.n.of ii i:: :‘.;.d coait of oiir 

fiid it>!d the king, Lefoio the kl;* -, i’lipfJj row ii^'re (rererence 
being tlieutoh.id) will inoie fidiv ..nJ .* npiiear : And 

f.iid defendant i.i fidl further , .h'*. (a-d li.'.l I'o jiiofeciited 
hv (hdd J. !"•. aiid T. W, as ; t;.i, ss fti,l depending in 
f.dd court (>f f.iiu lord the kin-.', ht"'*,.* h-rr !•.; n(elf now 
lien-, ill n » wifc.diUed, difeontinued, . ' r a miivd, but 
ifu- r.ine Jh Jlill wli'/lly iiiuhlcrniincd ; .o.^l - e. ; 'vh'.re- 

file, Ji, kKv.1 \ • 




(jr-.'NT 

> :lilO ' 1 pi. ’ 1 l ■' 
riirrt. ' d : id. , > " .. . 

rvirr. \di;.r 


/it the jftet 'll' 

, ii 1. !■’, live ;.jd 

Vv A T 'I 

'.IN AND 

. ,L\c. Ln‘i. ll'. 

the (aid 

plamtih 1, '/;■/ 

/5w, Iv t nfc tie < . 1.1 »t« 

1 n.‘.‘.c 

after 

in 

']'• liii, ir t’l • 

■ .. c" rhe ». i Ml oi 

ins preli'iit n aj ll 

•O'. ( .y“t, g" ti: * I * *, bl 

. ‘ !!• f,.'l l-rd 

the kill 

'■ liimi It, ..r 

( iL.nuittei, in »!.. ( » ( ;. 

'l * .? (*i 1 i . f * 


came me l.m'e pl.iiniilTs by thiir uirui;.. r,i.Mi5 b oe <!i' ji’^o lb I, '.id 
coiJit ()l our l.ii'* Inn ' the king rhen tlie _• b . v. : j... 'i: I I'V .Mil tli.: 
(..id dil-M.dint, Ih'Ivj. m the cuttody, C.e. i,. a.-:! 

th<-re \\eic ('b-d-’es tor the piof ciitien i' I) .’u I 

R. R. ; by s. i’ljch 1 lid biU die fiid pi, 1 I . to .in', i, .. jj h ji.e 
(.iidderv.n l.int,bt.jng in ihe cuilndy ' , nc. ; i.)! tli.u v ue, .i", 
(lecite t!ie deel u lUon in rh.joii.;i,) : ..tune, a... 1 o rm. the pledgee ' ; 
aiid .'Jie' \ '..Kk, to .r, ill that (-uiiL i oi o{ in tlv; ytvir 

.lioiel'iid, the l.iu! (.ieii-iid.iiiL, by l-er ciLo::)..v, < Xiies into tl.e 

coiiitoi our fiixi loid the kiiig, belVe 'be kuv; Mi!nle:i, at 
r.jinile.', iin! dete.idi.l the wiou * end n.iw v whjn, ck-’ i’nJ fuJ, 
lit '-t, ^h'c (r.’Cife the pit. i) ; i:i<l the f .d •.■’■'f d.d t' - l.k'*, Uc . ; 

vvjiii.!i I'lid illii ■ !o joined a*' ..I jiefhd, 'll .'e e. ib. Uy wn, on 'ore 
divof in the ve.ir .itorcl.*'.h a't \ . -d nii.iiei e.fo: > liJ. 


t'.incd a 

ai'd judgment 
..’epft , tlmi; 

in » 
pi.ji aitiio^. 

i'lou^tic by the 
liliiieiiT againli 
('■(b.idanc fbf 
tl'« cattle 

ot u<! 2 .ua. 


in t'lj count) of '.iiddlef. 'c iiloref.iid, c • r.e > .he ti lo i, « .. .eas 
tried, bv 11 jiiiy o( tlu- fnJ co.uuy ol ..luJd.^;’ x, h.*fjie t!’.; r'ghc 
lion ui'.i’nle 'ViHi.im e.i.l o( M.in'^rield, r.i -j \ cli, .'fj'JiTiC-JiS 
alligned to hold pleUN belore tin king -niofen’, j,id the p no 5 o^ihiiP 
I'.mi jury being Iiimnioncd, came to d ei.ue the tiuth ufti'i; n»ntter 
V. iihin cont.uiied, and being ciu-ien, iiiv;-!, and iwoin, (aid, ih..t llr; 
f id ik i.'uhint did not undeitike and pronnfe in ni:jnii.:r as the ("aid 
plaint I It hath lo complained ag.dnlf her the U.d defendant : I'hcie- 
lore -i.tei waids, to wit, i:i A'lichad nas I'erm, in the yearof 

t!ic ui'Vi of our faid loid ih» now kin-;, be’’ -re nieking himfeK, it 
VMS conlidered, that the fai.l plaintifb ih )U!‘i la-vc nothoig by their 
bill alortfaid, but tliat they and their pkd. c • to jnvtlecuic Ih'ud 1 be 
amerced (ot tlicif faiic claim therein, ai.d t!:v^ the faiu dv.jend .nt 

liiould 



■ ‘ ARBITRAMENT-PLEA. 


(hould go thereof without dcia/: and it was further confidered hy 
the faid court of our faid lord the king here, that the laid defendant 
Ihould recover againft the faid plaint itis pounds for her 

cods and charges by her about her defence in that behalf expended 
by the faid defendant, by the faid court ofoui faid lord the now king 
here, according to the form of the ftatuie in fuch caf; made and 
provided, by her allent adjudged, Ac. as by tlie record and pro- 
ceedings thereof, now remaining in the faid court of our faid lord 
the now king, before the king hi-:n'clf here, to wit, at Wellmin- 
der afoiefaid, may more fully appear ; which fiid j'idgment is ftill 
in full force, vigour, and eftedt, not in the ball rrverled, vacated, 
annulled, or made void: And the faul defendant fuiihcr faiili, that 
the promifes and undertakings in the bill and record af uefaid in the 
faid former fuit, and the faid promifes and undertakings in the faid 
declaration in the now prefent fuit, are the fame caiilcs of adfion, 
and not other or different ratifcs of adfion ; but the faid caufes of 
adfion in the faid prefent declaration in the prcfcnt fuit are fet out 
with fome fmall immaterial variances from the faid bii! m the faid 
former fuit, that the fame in fadt may feem to be different caubs of 
adtioii i and that the faid plaintiffs in the faid former fuit and the 
iaid the now plaintiff's, arc one and the fa ne perfons, and 

not other or different perfons, and the faul defend -nt, rlu; defendant 
in the former adf ion, and the faid dt fendant, tlie now dcfi ndant, 
2rc one and the fame pcifon, and not other or different perfons ; 
and this the faid defendant ss ready to \ciify : whcrcfoic he prays 
judgment if the faid plaintitf ought to have or maintain Ins aforcfaiJ 
a*ihon agaiiift him, Ac. J. Warren. 


A R B I T R A M E N T. 

,.plea of fubmlf- AND the faid Earl comes and defends the wrong and injury 
^Con toarbiira- ^vhcii, &c. and (ays [adlia non) ; becaufe he faith, that after the 
Aewn *' feveral promifes and undertakings, and before 

ftc. * commencement of this fuit, to wit, on, Ac. at, &c. divers va- 
riances and controvcrfies had been lind and moved, and were then 
depending, by and between the faid John and the faid Earl, for the 
fettling and adjutting of which faid feveial variances they the faid 
•John and Earl, by two Icveral writings obligatory, bearing date the 
lame day and year, became reciprocally bound to each other in the 
penal fum of pounds to be paid to each other, wit’n conditions 
to the faid bond annexed to make void the fame if the faid John and 
Earl, their refpe£Bve heirs and afligiis, did, Ac. as by thefaid feveral 
rcfpc6five bonds and conditions, relation being thereunto refpc^livcly 
had, will more fully and at large appear : And the faid Earl in 
ijiys, that the /aid arbitrators above-named having taken upon them- 
feJves the burthen of the arbitration aforefaid betwixt the faid John 
and the faid Earl, and having deliberately coafidercd what had been 

allcdged 





aUedged and oO-ered by each of the faid parties, afterwards, and , 
within the I'jid time above limited for the mailing of their fajd, 
award, to vvit, on, &c. at, ^c. made their a*\ard in writing of and 
.concerning the proinifcs fo rtfersed, &c. a« arrrefaid, under their 
hands, in writing, rc.idv to bo dohvered to tho ftid parties ; by 
which faid award, afiei mating aii allowances to the faid John, they 
the fiid aibiiratoi.s fiund the faid John to be in arrear to the faid 
Earl in Itxfy pounds: And ihercfoie the faid arbitrators by their 
faiJ av/ard -.iwaidfd and ordered tlic faid John to pay to the faid harl 
or his order Mu* 1 ‘aid fixty pounds in ten days after tite date {)f the 
faid award, which has notyot been paid j and this, 5ic. : wherefore, * 

&c. SAiM. Cox. , 

Prcclu'Vi mn j bccaufe prcitefling as to th • ftifficienry of thj jdca; RepKcutroas 
pVotellin^ l!:'), that they th- fdd John and Lail did not bciome 
h.iiiiul tocachotivi hvfuch writing ohI 'a.-it* try in man- 
ncr aiid foiin .-s ihc faid Tail h./Ji above in Ins laid plaa alleJged \ 
protcllmg al'.b, tlut the laiil aibitiators ahevv-n nned did i}i)t lake 
upon thcini-ivwS the !*u;rhcn of tiie fad aibirr.uion betwixt the faid 
John and the laid I- irl in in ■••I'rard ioiM a*-, ^'cc. : NevertheJefs, 
for replication i i ihi-. beh il ilu. laid Jt»hii fn-., that the find aibi- 
trators did no? r*< .'ve.in. fn'. iw.s.doi id Ci’neeinlng the jircmifcs 
as the laid Karl !i..'’i, m and byhiti.ild ; iea in that bj.hair, a!L*dged ; 
and this ho pr:» ys, , 


JUi)ClMM'/r KFCOViliO-'f). . 

AMI) iho laid d‘ tei.d.-’nt, b\ A. B. his atfoin 7, comes nnJ do- judgment ' 
fends fne V. Ml! g and nijiiry, \vl. 'ii, .Vr. an 1 i,.ys, tliat the fed covi-red in 
plamtiiT, ; hei auf Ik l.nt::, lli.tt the f id pl.^iniili' hcrcio- **i 

fore, to wit, in ic'ii’, in the jt.ir m the U-ign 

Ins prefent inaji f y, iini.h ide ! Imn the laid *' {.i)d*in'- in ins ma- 
jolty’s coui^, hefo. 1' Aiex. aider I..c»»d Ikh* ' hhoroii Mi and his ’ * 

tncthreii, tiieii lii? majellv’s jnilice'i ofiSscbtiu li at N’.'i Itmniflcr, 
ill a certain pha ol tref^jafs < :i r;ic c.db on pMiimfes tf) the faid 
pl.Miitiff’s dam ige of poini'is, of and for the not performing^ ‘ 

of i!ie very faniw iJeii. seal '•.iwiiiiles ami undei takings in the 
declaration mentioned, and Inch j»ioc.\ dings were thereupon had 
in tile faid court of our find loid the king of tho b.'r.eh, in tliat 
plea that the fiid plaintiff afterwards, to wit, in the very fame 
term, in the 3 ear uforefaid, by the coniideration and 

judgment of that court, recovered in the faid pica ag.iinit the faid 
defendant pound*-, which in and by the fiid court of our 

faid lord the king of the Iv nch in that plc«i were adjudged to him 
the faid plaintilV for his damages which he had fulhuncd, as well 
on occafion of tlio not pt^iioi ming of thofc very fame identical , 

VoL. 111. L pTomifes 



promifes and undertakings In the fsid declaration mentioned, as 
' coils and ch^i^ges by him laid out about his fuit in that 

, hall; whereof the faid defendant was convi«^ed, as by the record 
ai:d proceedings thereof Hill remaining in the court of our lord 
the king of the bench at Wcftmiiifter aforefaid, reference being 
, thereunto had, more fully and at large appears ; which faid judg- 
ment ftill romuins in Its full force, Hiength, and cfFc£t, not in the 
Jeaft reverfsd or made void; and this he the faid 4pfendant is 
ready to verify bv the faid reco'.d, wherefore In' prays judgment 
, if the f.iid plaliHiiir ought to have or maintain his afore/aid ar^ioii 
lherK.of a-iaiiiil him, &c. 

ral *he fiid idaintifr fi.ih, that he by any thing by the faid dO- 

^taeordtoclic fendant in bis laid ph'a ailcdg<:d, ought not to be barred from 
*|ilei of having Ids aforefald action thereof jgainft the faid defendant j be- 
caufc he ld)s that there is not any Inch record of theT?coitcry 
■-' w* ' aforefaid in t’lc ijft pica of ihc laid defendant mentioned remain- 
ing of record In the fii I court of our lord the king, (</) h/ore the 
king (cr cf thj ht'icb at IVejhninjit'r^ as the fail I Jefon- 

Oanc h.itii 111 aid by b..^ f'u-i pUa in that behnlf above allcdged ; 
and this he the laid d.f_'nd.mt i'? ica ly to verify, when, where, and 
in what manner this court inall on'cr, diic» 5 t, or appoint; and 
thereupon the faid defendant is Cii.nmandad that he have tlie faid 
record hero on , and that he fail not cn his peril; the fame 
day IS given to the faid plaintifF here, 6 cc, 


(fl) Th's fo-mof uj ’iC.ifion, v itli the 
alttraiions u’ v II fl • loi Jueg. 

nitni ri-covciui in cit'v.i tcuit. 


T|,it thU rct'Jic'iton miy con dude 
verification wl.en ciic recoiil is 
A '&'■ ic' be of another court, vide 
3. 'A.;. J73. 1 14. 


fjilpi) of Ml 
in K. 

^Aieard ■ in 
riGHKie' court. 

^ ' 



AFTER the ufual anfwcr to the fact- of the pica, by afliriniug 
iul the exiftcixe of liie record, go on as f.il’iow^ : And this he is ready 
B. to verify by the faid iccoru ; and iliotcupon he prays, that the faid 
the fecbid, which is on - roll vS this next, term, in i!ie tvi?enty-fecond 
year aforefaid, anti r.ambercd, may be feen and inlpcdled by the fuJ 
court here : .md bccaiUe it is need* ary and convtMont tbac the faid 
record, if any fuch tlio c be, be infoe^-.-.d by tlie laid court hercbc- 
lbrejudgins.nt is given in the plenties a d i/, that is to fay, 
dl^next after is given to the idid pai tics to be before our lord 

tho king at Weilmmfter to hear jucigmen: thereon. 


y^Jf, in Aiktiiion to the authorities In 
Carili. 517. Rob. f.ntr. 304. where 
thcie iftalfc. the judgincAt, Heme’s Plead. 


27?. z. Lut. 15x4, and the authoritus 
thtiein cilid. 


AND now at this day, that is to fay, on Friday next aftqr the 
Si’4» *““*gii uiQrrow of All Souls in this fame term, until which day, /aid 


ciiife of fwnc term with declaration. 


Johi*. 



JohA liad leave to imparl to the faid bill, and then to anfATcr tbp - ? 
fanie, &c. as well the faid Philip, by his faid actoiqcy, as the fiiid 
JoHtl, by Smith Nathaniel Blagrave an-1 William Bedcott Latley, 
his attornies, do come before our lord * 1)10 king at Weftminfter j 
and the laid John ilefendsthc wrong and injury, whcn,&c. and faith, 
that the faid Philip Cawdon ought not to have or maintain his laid 
a£lioii thereof againll him s beenufe he fays, that after the making 
of the fevoi'iil promifes and undertakings in the f.iiJ decUiatiou 
mentioned, thuis to fa^, in tl-.e term ot the Holy Trinity now 
• laft paft, the faid Philip, in the f.iid court of our lord tlie king of 
common bench, at Weftminffcr, in thecoiniiy of Aliddlcfex, im- 
pleaded the faid John in a certain pl6a of trcfpafs on the cafe upon 
the fame idcinical pi;omifesand uiiJci takings in the faid declaration 
mentioned, and fuch proceedings were had thereon, tlutthefaid Philip 
afterwards, to wit, hithe fame term of the Holy Trinity, by thccon- 
fideration and juilgment of the f.iid court, jv.covcjed againlt tlic faid 
John the fum <tf one linnclied pounds, as well far his damatjes occa- 
sioned by the non-pcTlbiiniince of the fame i(l?ntlcj! proSifes and 
undertaking.^ in the fiid declaration m.-.-U’orV'il, as 'br hi:> cofts and 
charges which he h.i l iicvn p.it unt > in and a.).»ut ihat fuit in that 
bclulfi whereof the I, V i b/hn w..- convicted, as bv the record and 
proceedings thereof, now lun.'i li'i'i of rcco*.: m t!ic f.iid couit of 
our faid lord the now king of common be; ich, at '\V e t'ninftcr aforc- 
faid, more fully ap.jcars ; v^hlch faul jud.nn.'iit n.;\v rem.iins in full, 
fence and cfTucl:, uiid is in no wife r-veifed or mad. : void ; and ihi.s 
be is ready to M’lify by the ftid leccid : wln-rcunt he priy^ judg- 
ment if the faid John ouglit to have o: iiuifiitaiji his afoicfaid ai5tion 
thereof againft him, 5:c. 


V. Hawes. 

'■4k-. 

And the faid Philip) f-itli, that by rcaf/n of luiy thing by the laid 
Johnabovc in pleading ..Hedged, ho tl.e lai.l I'iniip ought not to be " 

Lirrcd from having his laid aaii.tn thereof mi’nii.nned againlb the 
laid John, becaufc he the l.’.'d b.iilip Uith, ih.it ihcre is not any fuch 
lecord o- the judgment albrcfiid treovered by liiin the liiiJ Philip • 
ag.'urift the laid John remaining in tliecouit of tiie lord the king of 
the bench at IVcllmiriftcr afo.cf.'.id, as the faid J-'hn hath above in .,>/ 
pleading allcdgcd i and thi.s he the r.dd Ihiihj> is ready to \eiify : 
wlierelore he pray.s judgment, and his d.images by rcalbn of the ' 
premilbs to be adjudged to him, &c. ‘ 


And the faid John fays, that tliere is fuch a record of the jiidg- Rejolndw. 
hicnt aforefaid recovered by the faid Philip agui-n'f him thefaid John 
remaining in the court of the imd the king of die bendi at Weft- 
minder, as he the find John hadi above in pleading alledged ; and 
this he th6 faid John is ready to verify by the faid record :« and 
thereupon a day is given to the faid jdm by the court of our laid 
iord the king now here, that he may produce the faid record beforox' . 

L 2 our 




JUnh^ENT RECOVERED, 

purJdrJ the king at WcilnMlcr on next after at 

’ 'his peril : the Cuie ddy i.-> given to the (aid parties to be there to 
hear the judgment ot the couit. 


Mary, by John \V. her attorney, comes ami dc- 
SiJni^iQCv:6,.to fendi the wiorg *iiul injuiy, wiser), Sic. and fays, that the faicl 
k. James on •^ht r.oi to have or ftiaioLiin his aforclaid action againil: 
\ '.her, hec.iul'c; ils'.* f.iys, that the i-nd James hcietofoic, that is to 
' ' fay, in 'I'nnity Term, in the twenty firft ycj) ot the rtign of our 

lord the now ks ig, nnoIiAlcd the find Mary in the court of’ our 
faid Ion! the kin-j of the bench, at Wtfiniinilcr, in the county of 
. kliddlefoxaf'orefsjiti, berbro AleXviiuler loid Lougliborcugh arid his 
brethren, tlren his inajc'^y’s jufliccs of the bench afcrelinJ, in a 
certain plea of tiel’pafs Uj)fin the c.ife upon promil'cs, for the noti- 
pcrfnrmance of the idi ntical j>ionnfes and iindci lakinys in the (aid 
declaration above fj'.cciiret*-, and fueh prr ceedings were thereupon 
had in that plea in the f in c i omt of r'ur laid loid the king of tlic 
. bench .ifrtief.sid, that Uci wcie*', t'rat to fiv, in the fame "['rinity 
Ti'eim, the faid Jasre*- ijcov.-rcd . tiaiinl iheliui A'iaiy forty pounds, 
* for the damag'’s which he had lulfamed, as v/eii by reafon of the 
lioii<>pci forming the laid primilfuS and unuertakings fo made by the 
faid Mary as for hi'> coffs .md charires by him about his fuit in ibac 
behalf expended, wheieofihc (aid h'Lry was cr.nvultod, as by the 
record a 'ui pp'Ctediii thereof, remaining in the faid couit cf our 

faiJ lord ll'c king <d'the hem i* aloicl..’d, at cflirnnifcr afortfiiid, 
more fully <ippea<:> ; whivU faid juiignient Hill lenumsin full force 
and effect, not levelled or an.ndiei j aiivl this llie is ready to 
verify by the Ini ' lecmd: win lei.-i c fhe piaV' juilgment if the faid 
James ought to have ot tnamtain ht', afoiclaid action thereof again It 
her, &:c. 

W. Baldwin. 


^ofjvidgititot AND the fail! William Connicis, in liis own proper peifon, 

■ conics and defends 'he wrong and injury, wi cn, die. and fays, 
* . /■ 'that the fa-d WiiJiani Uiuwii ought not to have or tnuintain his 

^V*‘aforcfaivl a. lion thereof ..-^ainll him, becaufe he fiiiih, that the faid 
Wiliiam Blown herctof )ie, that is to fay, in Kaftcr Term now laft 
palf, impleaded the faid William Conniors in the court of uui loid 
tHe king, before the kinghimfelf, at VVclfminftcr, in the county of 
Middlricx, in a certain plea of trcfpufs on the cafe on promifes, to 
the faid William Brown his damages of twenty pounds, for the not 
perfoimung the' very fame identical promifes and undei takings in 
^ the (aid declaration mentioned ; and ftich proceedings were there- 
' ^upon had in the laid court bf our lord ihe king, before ;tbe king 
hroifelfi in that pica, that the (aid William Brown afterwards, to 
' ’ ' ' , witi 



' *'’* * >-t )t 

wit, in that very (smeEaiier I'crm now hflpatt, by *be conif<le^ \'i 
ration and judgment of that court, recovered' againfh thcfdid Wii^h ' y\ 
jiam Conniers twenty pounds, which in and by the frid court of- 
our lord the king in that plea were acjjudgcd to him thefaid William 
Brown for his damages which he had lulbined, as well on occafioa 
of the non-pcrforming of thofc very fame identical promifes and 
undertakings mentioned in the laid <1 ’chration, as for his cofls and 
charges by him laid ont about hi^ fiiit in that behalf, whereof thefaid ; , » 
William Conni'-is was convidlcvl, as by the reror J and proceedings ;> li 
thereof, {till lemainingin the court of our lord the ki ig at Weft- 
minftcr aforclaid, reference being thereunto had, inav more fully • 
arul at Urge appt-ai , which f.iid judgment dill remains in full force, 
ftrength, and elFev.1, noi in the lealt reverJed or made void ; aud 
this he IS ready to verify by ilic laid icfco.d : wheretorc he prajrS V- 
judgiiicnt if tlie (iiid William I3rowii ought to have or .luintaliihis ' 
aforefaid action theicof againll him, 5»c. 

J C. J3oi. roN. 


And the faiil Will! .m Brown fiitli, that Iv’, hy rcafon of anything 
by the fuJ Vv'ii! j.-'. Om.ucis in IrNUid pleiabUve alledgcd, ought 
not to he baried l.'oin n.i\ .. g his laid aciion i .a'nlaincd agaiiill the 
find Williams C<i!i!<ii.r, bv c.iuf- i.el.vidi, iliatthcieis no Inch re- 
fold <•/ »he faiJju Ig'ic'it jcnu'ininy in tlie laid court of our laid 
loid tijc kin;!;, b:'k«re the king himKll, as the laid Willum Con- 
niers hath in Ins >fuading, .ihovc alled-^id ; and this he is ready to 
vciify, when, how, and in v\ !iac n} utiu i, the coint {hall older, 
^c. : and tiiereupon the 1 1 . 1 Wil’i.iiii Connu-is is dlrerteJ, that ho 
have the record he »e on Wedn. M ly alici ilnte week, from 
the day of tJie i kdy 'I'liiiiiy it jii.s [>viil, ^c. j the lame day is given 
to the faid pirt.vS 


R«pU 
tiit n 

, •' ' 


'V 
' -u 


AND now at ‘!'Iw J that is t(» fav, on Fr'il iy m>:t after the 
monow ol the iJ-'Jv '1 i ii'iv m this l.mic- t.ri’j, u- iil w'lich day pim' 
the laid l^^av.sl 1',.^ 1 ! iv ■ <M,p.ail to !iic i.nd hill, aiui ilieii to an- meat 
{wer the liiiT'e, N,... .i'- v. I'i iht lanl Kicha d, h}' in-, laid atiorney^;^, ' 
as the laid David, ny 13 li'|.’':i:ii IdoyJ in', aitoiney, Jo coire before ' 
our lord the king ..c \\ clln.inllcr ; and liio faid David dc-ftmiathe 
vi'.ong and injuiy v l.en, 6:c. and (.t\s, that the UiJ KkIuiJ ought 
not to have or maintain his ahiiefaid adtion thereof againlb hirhi^ 
becaufe he fays, that the laid Richaid hcittolore, to wit, in Hilary 
'i'erm lad palt, impleaded the laid David in the couit < t our lord 
the now king of the bciieh, at Welliinnlter, before Sir Williann de 
Grey, knipht, and his brethren, jufticvs ci our faid lord tlie king 
at the couit of the bench . forcUid, iu a certain plea of trefpafs on 
the calc upon pminifes. to the laid lltciiaiii his damage of twenty 
pound.-., ot and for the nut pei forming of the lame. identical pro- 
miHei and undertakings in the laid deUoraUon mentioned ; and fuch 

L 3 pr6becding& 
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I ' ■ ' 

p[roceedings were thereupon had in the faid conrt of our faid lordi 
the king of the bench atorefaid, at Wcftininifer aforefaid, in that 
, plea, that he the faid Richard aRerwards, that is tofay, in that famcf 
Hilary Term, by the connderation and judgment of that court, 
; recovcr;;d againft the faid David in that pica twenty pounds for his 
damages which he hud fuflaincd, as well by occafion of the not 
performing of the faid feveral identical prorf .ifes and undertakings 
as for his cods and charges by him about his fiiit in that behalf cx> 
pended, vvlicr^M f the faid David was convicted, as by the'record and 
proceedings thereof, dill rcmaniiiig in the faid court c,f our lord 
‘ the king of the bench aforefjul, at Weftnnnrto alorefaid, more 
fully appears ; which faid judgmcit ftill remains in its full furce^ 
if rength, and effVdt. not in the Icafi rcverlLd, made void, fatislied, 
or annulled ; and this the faid David is ready to verify by the faid- 
record : wherefore he prays judgment if the faid Richard ought to 
have or maintain his afcrefaid adiion thereof againif him, 

G. Mingav, 







Hit/ And the faid Richard fiy*-, that by r,-‘afon of anything by the faid 
David above in pleading allcjged, lie the faid Richard ought not to 
be ban ed fi cm having Ins faid aclion thereof maintained againfl: 
- the faid David, beenufo he, toe fai<i Richard fays, that there is not 
■ any fuch record of judgment ato.daid recovered by him the faid 
. Richard againif the faid David remaining in the court of the lord 
the king oi the bench, at Wcibninller aforefaid, as the faid David 
hathab(vc in pleading allcJgcd ; and this he the faid Richard is 
ready to verify : wlicreforc he pia}s judgment, and his damages by 
reafon of ihe premifcs to be adjudged to iiim, &c. 

And the faid David faith, that there is fuch a record of judgment 
aforefaid recovered by the faid Richard againtl him the laid David 
remaining in the C'ourt of the 1< rd the king of the bench at Weft- 
niinlfer aforefaid, a- he the f id David l»ath above m pleading 
sillcdged } and this 1 c the fai«l David is icady lo verify by the faid 
record : and thcrcu} n a day is given to the laid J^avid, by the 
court of our faid lord tiic king now lieie, tiiat he may produce the 
■ faid record before our ioul the king at Wclfminftcr, on 
next after at hi* ptril : the l.imc day is given to the 

laid parties to be there to hear the judgment of the couic. 



^ &Gla« FIRST, General ifluc ; ajfumpjitlo the whole declaration* 
proniifes and undertakings in the faid firft eight Counts^ 
jjefeitdants plead a jutlgment recovered in Kaffer Term, the 
twenty-fifth of George the Third, ngainfl: defendants, as furvivors 
of A. B. 3d, As to all the promifes in the declaration, a fet off 
’monies due to the defendants* 

* I * 


And 



"new AssiGfi^MBrNTSliSEirai^A 


And thefaid plaintifF sA to the faid plea of the faid defendants 
them fecondly above ple-aded in bar a> to all the promifes and un- ^ 
dertakings in the faid firft eii^ht Counts of the i'aid declaration ju 
mentioned, fays, precludi non^ becaufc he fiys^that aUhou^rh true busthat^ 
it is that he the foid plaintiff^ in the term of St. Hilary, in the lioowa 
twenty-fifth year of, 8cc. did implead the faid defendants, as fuch * 

furvivors as aforefaid, in the find court of our faid lord the king " 

his exchequer, before the bnrons of ihc (aid court, in a certain plea 
of trcfp'ifs On the cafe upon ptomifes, for the not performing cer- 
tain promifes and undertakings ; and that fuch proceedings were 
thereupon had in that plea, in the fame couit of our faid K.rd the 
king of his cxcliequer^fbivlhid, (hat afterwards, to ivit,in the term 
of liiaflcr, in the laid twenty-lifrh year of. See. he the faid plaintiff* 
recovered againft the faid defendants, by the judgment and coiili>» 
deration cf the fame court, five hundred and two pouudi-', in and 
by thefaid court adjudged to him for liis damages which he had' 
fuflained as well by lealon cf the not performing the faid promifes , 
and undertakings as foi his cofts and charges by him about his fuit 
in that behalf expended ; thereof the faid deiendants w'ere con- 
vidfed, as by the leccrd and proceedings tluvof, remaining in the 
faid court of our faid lord f}v;kir)g of his exchequer, it Weftmin- ' 
flcr aforefaid, more fully apj car-', and ihaf t'.c (aid judgment ftiil' 
remains in full force ;.nJ efiect, n -t levei frd, annul!«-'d, defeated, or“ ■ 
avoided : Yet for replication in this behalf the faid plaintiff fayft,' 
that' the fiiid feVvTjl promifes and u(idei takings for which the (aid - 
plaintilK impleaded the dtfendants, and iccovcred dimr.ges, as in 
the fiiid r*:c^5rJ mentioned, were luit, nr,r was, nor are, nor is, any 
or either of them, the fame Men k,. 1 promifes and undcriakiiig’? 
as in the fiiid eight Counts of the faid d,.v.Ii;ario of the find plaintiff 
above arc menti(/m*d, hut are oih r ...nJ d;f;'e:\ nt promifes and 
undertakings than in the laid fi:'!: i I’l'tz Counts of tiv.* nid declara- 
tion mentioned, and whereof thefaid plaintin oas \v \\’ impleaded the 
faid defendants m that behaK, and ab(*>c 'n bis f.ad declaration in 
that'beh: if compiaiued ag.iinfl iht in : Kor ti: it the f-u! ;,! lintiff has 
li )W impleadf'd tiKio : tiiat whcicas in tl.e liVrimc (sl the faid 

A. 1). that is t<j hiv, on, vi.'c . at, &c, thrytl.c fjid A. I*, and de- 
fendants wercmdwhcid to 'i’.e fud pK intiri’ in the fuin rd oneihou- 
lanti pounds, oth',r .md ii -it than the ium in the faid record - 
Pienlioned, of lawful money «jf Great Jliitain, for otner .snd dif- 
feient work and Utuu r, case, Ikdl, diii its. i: journie*-, and attend* 
ances, than in the fanl record is mcniioiKd, of the l.ad Richard 
before that time done, performed, and bi flowed, by tiic fkid Richard, ' ; 
as an attorney and iblicitor for the laid t\. J5. end deundaKts, in_ '•»' 
ard about the profeciiting, (eliciting, and Gcfendmg, divers caiifes, 
fuits, and other bufincfles, for the faid A. li- and dafendants, on., 
iheir ret.iiner,- and at their like fpecial inliance and requeft, aiut 
for other and different n oney paid, laid oer, and expended, than* 
the money in the laid record mcminned, by the faid Richard, at '• 
tlic likcfpccial infiauce ai'd icquctl ofthcfoiu A. il. anti defendants, 

(fl) Fur plea to ntw afltgnmeiit, fve$i.terr, pott 163. * 
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in and about ihc profecuting, foliciting, and defending of the caufes 
and bufincfles laft-mentioncd, and for the fees of the faid 
plainliif due and of right pavabte to him the faid pl.iintiff* jn and 
about ihc prcinif <; ; am! that beinc: thereti[>on indebted as laft 
aforclaid, thf y ilu* faul A. B.and defendants, in theldeiime of the 
'-^'ud A. B. in conuderation thereof, afterwards, to wit, on, &c.:it, 
<kc, tiy-k upon ihcmfelves, and then and ih.ere fnitnhilly promifed 
' the f tid Richar'l that they the faid A. B. and clefeiii.Iatits.w«Mild well 
and tiL»h P‘iy l-n the fa:d phintilf the fiid laft mer.noiK-d fum of 
one tl'.i'iii.i-K! pounds, when they the faid dcftnd.'iirs and A. I>. 
flio'jhi b^* theieunio afteruMn'.-s requefted : And ihar wheieas 
attcrwjid', luid in. ihf lit ninic liie faid A. B. ’^'a^ is to fav, on, 
6ic. .I*-, 6cc. in confideiation th.n i!u' (.ud piaintilf had bef re tliat 
time done, performed, beftowtd, and trikcn, oilier and ddl'escnt 
work and labour, care, Rd), dd.^^cnce, j. urines, :ij,d attendances, 
than in the laid neord nvntmivd, as ,;n atrorney and t'oliciroi for 
the f.iid A. B. . r.d diUiidiiits, on tivii ut.iiner, .’i.d at tlieir like 
fpcci.'.l inftiinci Jiui nqui.:;, nia.ai .ib.'ut the pp 1. cutiiir, defend- 
ing, ii'Ti I'jliciti'ig, divess t) hei eaiifes, fails, ynJ olhei biifmefTes, 
for tl’«’ laid A. !>. and u».fL!Ml .nts : aiui th.it he the fiid plainlift’had 
alfo pail, i.adi eui, a.iu expcIuild^ lio'crs oth i fuins of money. 
Other am! differ. 'nr 'lu'j; in the i.iid lecoul i-J m.ntion. li, in and about 
the profecutin;':, c!«'f..nding, end loheitni^, of the faid l.ift-meniioncJ 
cauic?, fuit«, aiivi burtneir''S thev tlis. faid A. B. and defendants 
took, upon th-j<’. f.-hcj, ami ilien .o d there filthtuHy promired to the 
faid plaintiii, th't iljey would well a: J mil/ pay to the faid plain- 
tiff’ fo much inoiiey as he i. d<'!ia!.l; d. ferv* J to haec for the faid 
laft-nieiv.ioiv d vn .imiail) lo sr.iich moiuy as the faiJ plain- 

tifi hnd paid, laid out, an i i-'cp nd-.-d, iti ...iJ about the profecuting, 
foliciting, and vi h i dm 5, lis 1-nd i.id nKuiioned taulcs, fuits, and 
bufiiiclics, and likewhe as i.MiKey .-.s w'.is due and of right 

payable to the f.ud ol.unrifTior feis in tise f.ul lal!-mcntioned 
reipeils, when ili the fiid A and defend nils Ihould be there- 
unto i'equ,,.'!ed : A 'h 1 the f'» i plaintiff in t.i‘l fjys, ttiat he did 
reafon.ibly d^..*' : v .0 Iiave oi the fnd A B. and dc reiidant'^, in the 
lifetime of ther..nl B. for the wtrk, Uc. the furthei fum of eight 
hundred peiinds ol, ; ..nJ ili.it he the faid plaintiff p.iid, laid' 
'^out, iuul expeiulwh r« and ..In.ut the ; rofccutiiig, 5cc. the (aid laft- 
mentioiicd taufvS, 11:^ luuh/r fwni of ei^ihi hundi-'d pounds of, 
&c, and that there w.is an.i is di;j to him the f.iid plaintiff, for his 
fees due and of right paiable to .'urn the laid pl.iintiM'in thofe lalt- 
mentioned refpedts, the fuiihcr fum of eight hundred pounds, to 
vit, at, Sic. \ of which tlic* (ai<] A. B. and defendants, in the life- 
time of the faid A. B aftt rwai jIs, to wit, on, &:c. there had notice 
(fo go on new ailigniii^ the nrff eight Counts in the faid dcchira- 
Jioii, dating them Co be for doing other buftiicls,' and tor oiIk r 
: ponies paid, &c. than thofe for which plaintiffiecovcred in the f.id 
^^rmcr iudgment, affigning the breach alfo to thofe eight Counts, 
pL'^s' in tl)n declaration) : and which faid laff-nieni-iuncd promifosand 
iuidertakiugs, fo tneutfoned and let forth in the faid lirff eight 

Counts 



OUTLAWRY.' '• >. 

/Counts of the faid now declaration of the faid plaintiff, and for tih« 
non-performance whereof he the faid Richard has above in his faid 
d'cla ration complained again l{ the faid defendants, are other and 
different promifes and undertakings than thofe for which the faid 
plaintifi* recovered damages, as in the faid record, and in the faid 
pica of them the faid defendants, by them fecondJy above pleaded ifi 
bar are mentioned j and this, 5fc. : wherefore, inafmiich as the 
faid di fi'iKjants have not anfwered rlic faid complaint of the faid 
plaintiff, as to the breach and non-performance of the faid promifes ‘ 
and unJeit.tkings in the faid firff eight Counts of the fiid declara- 
tion mentioned, and fo newly above affigned, he the f.iid Richard 
praysjudgment, and his damages, by reafbii of the non- performance 
thereof, to be adjudged to him, &c. (liiltc on plea of feC-off.) . « 

Tho. Walker. 


O U T L A W R Y. 

AND the f.lil defendant, hy A. R. his attorney, comes and pk^ 
defends the wrong anil injury, vshen, A’c, and faith, that the /Iiid 
plaintiff non) \ b raule he i'i4Sih that one Daniel Kdward^, ’ 'T' 

heretofore, to wit, in tlic year of the reign of hi? prefent’ 

majefty, by an original vviit impicaueJ the fnid plaintiff by the-/ 
name of, in his pufent majclty’s court, before iih* William* 

De Grey, knt. ;snd his hrotliren, then his fahl Majeily’s juffices 
of the bench at ^V eilininlier, in the county of xVluldlefex, (cr in 
the i.oiirt of our lord the uow kiufy hrfre the k'»r i the 

faid court thru au,l jVll hiu^ hdl at !r,j:.nin/hr in the fold 
county of MidMi'pw)-, in a plea ol frcfpa:? ; and the fad [daintiff, 
becaufe he did not appear in his /aid nK.jc(})\ tunirt of the bench, 
or in the faid court » four faid lord the king, before the kingbini- 
felf, to anfwcr to ilie laid D. K. in ti.c pica aforelaid, according 
to the laws and cudoir.’-’ of this le.dn., was put in exigent to be 
outlawed in London, ji.ul for that afterwaKb, to wit, c-ii , 

in the iwclflh >ear of the reign of his prelent majeily, in the faid 
court of our laid loid tnc now king <j the bench, (or before the 
kin^ himfcif) was outlawed in due loini of law, at the iliit of the 
fiid JDaiiid Kuward-, in tlie aforcfaiJ plea, and fMl lomains out*' 

Jawed, as by the iveoul and proceeding, theicof in his faid majefty’s 
court of the bench at Wcflminltcr aft)rv,fiid, (or in the faid court 
efow faid lord the king^ before the king bimjelf)^ returned and now 
remaining, more fully appears j and this he the faid ucfehdant is; 
ready to veiily by the record, wherefore he pray s judgment if tlie 
faid plaintiff ought to have or maintain bis atorefaid adtion againJd 
him the faid defendant! . 

J. Morgan. , 

This pka, -with the alterations In Thi«c diGbility may be takiy advantage * 
iteRtf wiU do for citlur Counts. - .of by pleadioB it *ivh«r u abatt-ment w , 

' in 



outlawry!— PAYMENT. ' ’ 

' Jo bar; wUh this dlfierence, that it may Morg. Dig, 53,fre. ; that it may be plead* 
be pleaded in abatemetit >n all cafes, b it ed in bar in affumlfity fee a. Vent. 28a. 
commonly >>e pleaded in bar where the 3. Lut. 39. and uiher authorities, as m 
ground or caufes ol action is forfeited, fee Murg. Dig. 53, $4.. 

AND the faid defendant, hy A. B. his attorney, comes. See. 
(attio non)-, bccaufe he fays that ono T. W. heretofore, to wit, 
in term, in the year ot the reign of his prefent inajetty, by 

an original writ, impleaded the faid plaintiff by the name of, Sec. 
in his prefent nujefly’s court, before Sir William Dc Grey, knt. 
and his brethren, then his faid majdty^s juft ices of the bench at 
Weftminfter, in the county of Middlcfcx, in a plea of trefpafs; 
and the faid pl.iintilf, becaufc he did not appear in his laid m; jefty’s 
court of the bench to anfwcr unto the faid 'I\ W. in the plea aforc- 
faiJ, according to the laws and cuftorns of this realm, was put in 
exigent to be outlawed in London, and for that reafon, afterwards, 
to wit, on next after , in the year of 

the reign of his prefent iiK’jclty, in the faid court of our faid lord 
the now king of the bench at Weftminfter, w.is ('urlawcd in due 
form of law, at the fuit of the laid 1*. W. in the aforcfaid plea, 
and ftill remains outlavvcd, as by tlie record and proceedings thereof 
in his faid majefty’s court of th«i bench, at Weftminfter aforefaid, 
returned, and now tlu rt* remaining, more fully appears ; and this, 

• Jfc. by the laid record j wherefore, kc. if, See. J. Mougan, 


PAY M K N 


1 Tfasdale 

to declara- w i r 
Vx- -/». tit juit of 

Read. 


-j FJf<S 7 ’, v.cn njjuiuifit. Second, A^nd fyr fur- 
'^KcCoJiumpfit f tberpL-a, &c. {aduo uonY, becaufc he f.iys, that 

" r.^urk and la- Read, j long before me making of the feveral promifes and 

^ Ha ^ bull- undertakings in the fa:U decKiraiion mentioned the laid plaintitf 
ri andrciMir. ^^5 retained and employed in the way of his art or bufinefs of % 
St defendant, to eredt and build certain eretSlions, 

employ ^-’difices, and buildings, and to icpair and amend certain other 
\.^botcdihces and buildings, of and for him the fan! defendanr, to wit, 
'’ii^at. Sec. ; and being 10 retained and employed as aforcfiid, he the 
i'*' plaintiff aftcrivaids, and befr>ic the making of the fevend 

* 3 iiW to undertakings in the laid dcclaraiion mentioned, and 

theloHg before the filing forih. Sic. againtt the faid defendant, ap- 
' ' * 'jt'andtbat pointed, coinmiffioiied, and deputed one j. P. who was then, and 
ac-yet is a builder, to fuperintcnd, dircft, do, ami perform, as well 
^ **‘jthc faid bufinefs of him the (aid defendant, as divers other affairs 
yj^and bufinefs for him the faid plaintiff, to wit, at, &c. : And the 
.jcmoDcyfaid defendant further fays, that the faid J. P. being fo appointed, 

• &c. as aforefaid, in (nanner and for the purpofes aforefaid, he the 
^ P. did accordingly, afterwards, and before the making of 

1e Icveral promifes^find undertakings in the faid declaration, and 
"ore the time of making the agreement hereafter mentioned, and 
L before the fuing forth, '&c. fuperintcnd and direct the erciSl- 
and gilding of the faid ereiftions and buildings, and the re- 
• See Setoff, poftiSo. 

r pairing 
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pairing and amending the faid other eretSlions and buildings of th<|‘ 
iaid defenc:niit of aw^for him the faid plaintiff, to wit, at, &c. ; 
and thereupon, afterwards, and after the making of the feveral 
'promifeb and undertakings in the faid declaration mentioned, and 
before the fuing forth, &c.* to wit, on, &c. at. See. a certain dif- 
courfc was had and moved between the faid defendant arid the faid 
plaintiff of and concerning the faid premifes, and alfo of and con- 
cerning the means by which the faid plaintiff ihould be latisfied by 
the laid dd'endaiic for his labour, rare, diligence, and expences in 
and about the faid premifes; and upon that difeourie it was then 
and there, to wir, on. Sec. at, &c. agreed, by and between the 
faid plaintiff and the laid defendant, that the faid defmd.int fhould 
pay, or caufe to be paid, to the faid J P. the fum of five hundred 
pounds, of lawful, &c. as and for a payment for and in behalf of 
and from him the faid plaintiff to the faid J. P. for money due and- 
owing from the faid plaintiff to the fiid J. P. and that on pay- 
ment thereof he the faid defendant fhould be wholly releafed, ex- ' 
oneratcii, and difeharged, of and from the feveral promifes and 
undertakings in the faid declaration mentioned, and alfbofand from 
all damages and funis of money thereupon due, owing, or ac- 
crued : And the f.iid defendant in fail: further fays, that he, con-. 
Hding in the laid agrceincMit fo made betwt*«‘n him the laid defend- 
ant and the faid phtintitrin mannei as aforefaid, did afterwards, td 
wit, on, &c. at, S:c. in puriliance of the faid agreement, and by 
and with the knowledge, piivity, and confentoT the laid plaintiff, 
pay unto the faid J. P. the laid fum of five hundred pounds in the 
iaid agreement nientioiicd, and which faid fum of five hundred 
pounds the faid J. P. then and there took, accepted, and received 
of and from him the faid defendant, us and for i>.iymeiic for and on 
behalf of and from him the faid plaintiff to him thi* faid J. P. for 
money due and owing from the faid plaintiff to the faid J. P. to 
wit, at, 5cc. ; by means whereof, and according to the tenor and 
efFc£f, and by virtue of the faid agreement, he ilie faid defendant 
then and there became and was wholly releafed, cxoiu-rated, and 
difeharged of and from the fanl feveial promifes and undertakings^ 
ill the laid declaration mcniioiicd ; and alfo of and from all damageslVl 
or fums of money ihercupo \ due, owing, or accrued, to wit, at, &c, ; 
and this, &c. wJierefore, 6tc. if, ike. 

F. 6ulle«« 
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Notes, Esq.'j AND the faid defendant, by A, B. his attorney, Ptei 
at fmt of > comes and defends the wrong and injury, 

F UL WOOD. J &c. arid faith, that he did not undertake or promile ^ 

in manner and form as the laid plaintiff hath above thereof com- 
plained againft him ; and of this he puts himfclf upon the country,' ' } 

&c. ; And for fuithcr plea as to the firfi promife arid undertaking . . 




RELEASE. 

In the Cud 'decb-nlion mcntions.*d, ihe faid ijefendant, by leave» 
&:c. faith, th'\T fsid dcfjnJatu (uS/io non) j bfifeaufe he fajth, that 
the fail} (leferi iarit Jid, upon the ri'quell of the fai 1 pLi'utiif, by 
him in that hjh.ilf maJe after thj malcing of the (aid . romife and 
undertaking, and before the day of cxhioiting, &c to wit, on the 
firft day ot April A. I). 1770, to wit, at, &c. aforcliiid, put faid 
meflinge, dovecote, barns, (tables, coach- houfes, and all other 
the ouiiiouljs with the appurtenances of and bJonirin^ to the ('..id 
farm lu the faid dechnatiwo nicntioned, into good, fijiiVient, and 
tenairable repair, accoidiiij; to the tenor and elre.-l <if the (aid 
proiniie and uedet taking of the faid clwfenilanl, by hirn made in 
that behalf as kforciaid ; and of tins he puts hiiuleif upon the 
country, &c. J. AIokoan. 


N. B. A not'rc of let off vv:»«! jdiicil 
for work and Uaoin hy d uni in* 4 i>l 
fits fLr^arn, .indwiclih 
dts found, good ■> f 'I'i &c lTr;'imtl, vc. 
money Iiid oui, lu'.t, lud, aud ibCvivcd, 
and an account AatL.i. 


i d ijl>t whtilier a pica of fet off can 
cxti-nd to the 111 Count, an it found n; 
iin.uK' I’li'i'iijgi s.l 11.1 'c tlienf rt drawn 
a r.i.t oe ol lit I'-rt': d'.lLi.flaat miy at the 
Ui.il pLriiijj, I'l 111 III to the iiioof ot liis 
r!' iii.iiid rtt;iiUil tiu whole of the plain- 
tarsaAion. J,MoKca,!C. 


i|i»i‘>tlut the 
were 
^Ude'lbythede- 
Iwdmtnnd a- 
and not 
dffefld- 
^ ah^Cf -and 
il^C'.the fdalna 
1^ axecuti^drli 
de- 


RELEASE. 

AND the fold deiendant, by A. B. his attorney, comes and ce-t 
fends tlie wrong and injury, wl.i n, 5 tC. and fays, that the (aid 
plaintiffs, aSho non\ hctaulc he lays, that ihc (aid fcvcral pro- 
mi fes and uiideiiuking'' in the (aid declaration mentioned (if any 
fuch were mndo), wen- and eat h .iin! cvciy of tlicm WdvS made by 
him the faid dcfendar-l, and unc A. B j<iiiuly. and not by him the 
faid defendant foJ' iv i and thut afier the nii.lxiiig of the faid pro- 
niifes and undertakings ami bciore tiie exhibiting the bill of the 
faid plaintilL ag.i.n'i hiui the luid defendant, to wii, on, He. at, 
He. the faid plaiiuiffs by tiuir cut.iin wiitiiig of leltafc then and 
‘there niade by them thp* fairl plaintiffs to the (aid A. B. and (taled 
with the feveial and rcfpective kaU^ cifth. m the (aid phiiiitiHs, and 
then and there delive red to the laid A. B. who it* (till in,po(rc(lion cf 
the fame fur the cauks therein mentioned and contained, did remife 
and rcleafe unto, the laid A. 13 . In.-v heirs, executors, and adminif. 


; trators,' die (aid feveral promifcs and undertakings in the Cijd de- 
. claration mentioned, amt each and every of th.'m, and all fum and 
.fum&of money thereon due, owing, or thereafter to become due, 
.together with all and all nmuner of adlion and adlions,' caufe 


>ahd caufes of adtiun, fuits, bills, bonds, writings, obligatory 
-^^'debts, dues, duties, Aim and funis of money, .judgments, ex- 
, ecutions, extents, t^uarreb, controvcrfics, trelpall'es, damages, 
^ and demands whatfoever, both at law and in equity, or 
^fcherwife ho wfuever which they. the faid plainnfFs then liad, or 
which uhey their heirs, executors, or adminiffrtttQrs 0^uld or 

might 



PLEA.-RELEASE.--^REPLICATlbN. 

misht at any time or tinrics thereafter have claim, challenge, or 
demand for, or by reafon or means of any matter, caufj, or thing 
whatfoever, from the beginning of the world unto the day of the 
date of the faicl deed or wficing of relcafc, ns by the faid deed or 
writing of rcleafe will more fully appear: And this, See. where- 
fore, &c. V. La WES. 

And the fiiJ plaintiffs, as to the faid plea of the Lid plaintiff by 
him above pleaded m bar, fay, that tl’.cy by rcafori of any thing in 
that plea allcdgcd, (»iigiit not to be barred from having and main- 
taining tiu'ir atorc'faid action thereot agaiMt him the faid defend- 
ant, hecaufe protefting that the feveral promifcs and undertakings 
in the find dcclaiation m-iun»tic*d, were not, nor Wets any of them 
made by him the faid dcfejKirint, and one A. J5. jointly, but by 
him the faid dereiulant folely ; b’or repMc.;tif.n in this behalf the 
faid plaintiffs fay, that the laid writing of rtdeife in the faid plea 
mentioned, is not the deed of them the laid ]>1 niitiffs : and this they 
pray may be cncpiircd of by the county, and the laid delendant 
doth the like, HVc, 

(Liooly ^ AND f.Id dcfendiiu by J, M. her 

Hi the Juit cf ! i o iiiey, vonits ia»cl defends the wrong 

Ellis AND ANo'niER. ' and iitjuiy, when, he . and fays, that 
faid plaintiffs, utfio pou-j btcaufehe laiih, that li.c faid feveral pro* 

' mifcs and undertakings in the faid dLclaraiion mentioned (if any 
fuch were made), wyie, aiul each and evtry of them was made by 
her Olid defc'iidanr, an.] oiif iViJIia-n Stronir, jointly, and not by 
her laid defendant lole'y, ar.d tli..t after the nukiiig of fuch pro- 
mlfes and iiiuki t.ikiPi-s, and biforc the exhibiting, &c, to wit, 
on the firll d.ay of ) mmi <ry to viit, at Lois.Jon, &c. afore- 

faid, me laid piaii.iiif;) bv tiuir certain writing of rsleafl*, then and 
there made by laid plaintifis to William Sironj, and fealtd witK 
the feveral and reij' -clive k: b of them faid plaintifF?, and then and 
there dtliveied lo me f:!-! Wiiisarn Strong (wiio is kill in pof-;J„ 
f.-flion of the fame) fb; l‘i cord der.itions l::ere n mentioned and 
conta ned, tiid remif'; .’'.3 itlea.e unto la.d Wilham Strtinix, his 
. heirs, extciitors, and ad i hiillrai(ii‘>, tin f.-id levci.i! promifcs and 
undertakings in faid ilccl.i"..tion mentunee, and each, and every of 
t.iem, and .ill funi .mj fun s c f money ther on due and owing, or 
thereof to becone due, together with all and all manner of aefion 
and actions, cauie and cauies of at^fion, luii, bills, bonds, writings 
obligatory, debts, dues, duties, fum or fuins of money, judgments, 
txccutroiiS, extents, i^e.^ruls, contiovcTiics, ticlpiuks, damages, 
and demunds wliatfotvei, both at Liw and in eepniy, or otherwife 
howfoevfcf, which they f.iKl plaintifis then hid, or which they, 
their heirs, executors, cr ; dmmiltrators fhouid and might at any 
time or times hereafter have, chiim, ch.Jlenge, or demand for,- or 
by reafon or means of any more caufe or thing whaifoevcr, ' from 
the beginning of the world unto the day of tliu date of 'Lid deed 

or 


werc‘'WlidW'J^ 

cfefeivcia'nt 

another, 

executedV-a^M 

leafe.to 

ant’a 

trsAor. 





it PLEA,— release.— REPLICATION. 

or writingr of releafe, as by faid deed or writing of releafe will fully 
appear: And this faid defendant is ready to verify, wherefore, &c. 
if, &c. V.Lawes. 


. n And faid defendant, as to faid plea of 
Vfaid defendant by her above pleaded in 
J bar ' ‘ 


ion to Ellis and another 
c- laft plM, 

Grooly. J bar fay, that they, by reafon of any 

thing in tliat pica alledged, ought not to be barred from having 
their aforcfiid ad^ion thereof againft him faid defendanr, beraufc pro- 
teffing that the faid feveral promifesand undertakings in fiid decla- 
ration nicntioned were not, nor wa« any of them made by her faid 
defendant, and one William Strong jointly, but her fiid defendant 
fulely: For replication in this behalf, faid plaintiffs fay, thit faid 
writing of releafe in faid pica mentioned, is not the deed of tiiem 
faid plaintiffs ; and this they pray may be enquired of by the 
country, and faid defendant doth the like, wherefore, &c. 



nea to V- 
their 

that the ex- 
ore and the 
iciflT agreed 
each 
xm con. 
of the 



FIRST, General Iffuc. And for further pica in tl^is behalf, the 
faid defendants by lifave of, &c. a£iio non *, becaufe they fay the 
faid A. B. (the ) in his lif-timc after the making of the faid- 

ieveral promifes and undertakings in the faid declaration men- 
tioned, to wir, on, A*c. at, &c. lMigain.:d, fold, and delivered to 
the faid plaintiff, a certain cow of him tlie (aid A. B. at and for a 
certain large price or luni of 11101107, to wit, at and for the price 
orfum of foven pounds kvuii flii Dings, of lawful money of Great 
Britain, to be therefore paid by tiic laid plaintiff to the faid tef- 
tator, which laid funi of n:oney at the time of his death was 
wholly in arrear and unpaid to him, and the faid defendants fur- 
ther lay, that then and after the death of the kid A. B. and before 
the exhibiting tlic bill of the laid piaintiff, to wit, on, &c. at, &c. 
the faid fum of (even pounds kven Ihillings bcli^ and then and 
there wholly rcrp.iinir.'j, unpaid by iJie faid plaintifrto the faid de- 
fendants, as cxccutois as aforelaid of the faid A. ik it was agreed 
• by and between the fa'd defendants as exccutois as aforefaid, and 
the faid plaintiffs in manner following, that is to fay, that the faid 
defendants as executors as uforcuid, Ihould 7 ’ilcnfs and difc.harge 
the faid plaintiff from tlit payment of the fum of fcvenpouiid* leveit 
Ihillings, fo remaining due as aforefaid, and fhould pay to the laid 
plaintiff fo much money, as together with, tlie faid fum of feven 
vpounds feven ihillings, to to be reieafed and difeharged as afore^ 
faid, fhould make up and amount to the fum of twenty pounds, 
of, &c, for and in/w// jatisfaetion and dilcharge of the faid fcycral 
'proniifes and undertakings of the faid A. 13 . in his lifetime to the 
faid plaintiff made in the faid declaration mentioned; and the laid 
defendants as executors further fay, that in purfuance of the faid 
agrwment fb made as aforefaid, and long before the exhibiting of 
ti^vbill of the faid plainliffs, to*" wit, on, &c. at, f^c, they the 

.t 4 '^'" 

i 

' (a) picas, &G. by £xccutorS| fee poft ; and fee Accord and SatisfadUon, and 
'Vayuient, ante. 

laid 



f.iid defendants did relcafe and difcharge the faid plaintiff from the 
payment of the faid (um of feven pounds feven (hillings fo remain- 
ing unpaid as aforefaid, and did pay him a large fum of money, 
to wit, the fum of twelve pounds thirteen (hillings, of, &c. which 
faid fum of twelve pounds thirteen (hillings, together with the faid 
feven pounds feven (hillings fo releafcd as aforefaid, amounted to 
the faid fum of twenty pounds, v'hich faid fum of twelve pounds 
thirteen fiiillings fo paid as aforefaid, together with the faid releafe 
and difcharge of the faid fum of feven pounds f;vcn (hillings he 
the faid plaintiff then an'd there accepted and received of and from 
the faid defendants as executors as aft^refaid, for and in full fatis- 
faclioii and difcharge of the faid feveral prnmifesand undertakings 
in the (aid declhratioii mentioned, and this, wherefore, &c.: 

Drawn by Mr. Crompton. 


- - 

notice of fet off. Take notice that ^ 

the above named defendant af tne trial of this caufc, &:c. (in com- ^ 
niOn form), that is to (ay, in the fum of fix pounds of, &c. under 
and by virtue of an agi cement bcfoic that time made between the uion' vi'C^ 
faid plaintiff and the faid defendant, whereby it was agreed, that in 
confidcration that tlie faid d.'fcndaut, at the fpecial inftance and-^'' 
retiuclt of the faid pLintiif, li.ul before thn* ’i,nc recommended**^^***®'' 
the faid plaintiff lo and had procured for 1-'. < cerlain orders for 
making (hoes, he the faid j liintiff being a (liocrnnker, to be by 
him the faid plaintiff exec.nvd and peiffn..' J, ai and tor a large 
price or(um to be theicfore paid lo him tor the fame, he the faid 
plaintiff (liould pay to the liid defendant, 'and tlicfdul plaintiff then 
and there undertook, aiid faithfully pioiinfcd the laid defendant to ' 
pay him the fum of two (hillings iii lisc pound tor every pound to be 4 
by him the faid Sanmcl received for the piiceof the faid (hois, and * 
tor the making of the fame ; Ai.d the faid defendant in UCt fays, that 3 
he the faid plaintiff did, in (:< nfc^ucnLc c t the reconiniendation Ofj, 
the faid dufendant, znd of his procuring* for hnn the (aid orders, * 
receive a large lum ct money, to vwit, the fum of fxty pounds, of,,^ 

6ic. for the making of the aforefaid (ho'.s, whereby lie the (aid J 
plaintiff became liable to j>ay to the faid plaintiff the fum of (ix‘. 
pounds, being at and after the rate of two ihillinga in the pouud-^ 
for each and every pound fo received by the faid plaintiff for th«f'* 
making of the faid Ihocs, whereby he the faid plaintiff became and' 
was indebted to her the (aid defendant in the, faid mni of fix pounds 
as aforefaid; and alfo in the further fum of, &c. (Money lent, 

&c.) Drann by Mr.. Graham. 




SETOFF; 

tnafllonof AND the faid W. W.‘ by J. P. his attorney, comes and dfr- 
it, pica fends tlie wrong and injury, when, aud faith that he did not 
* undertake and proniife in manner and fnim as the faid VV. fj. above 

&c a/a thereof againft him, and of this lie puts himfelf upon 

, ’ the country, and the fiid W. B. doth the fame, and the faid W. 
by leave ot the Court hrff had and obtained, according to the form 
of the ftatiitc i:i Inch cafe made and provided, further fays, that 
the faid Worthington ought not to have or maintain his fa'd aiRion 
agninfl hin, bce.iuf* he l-.y-', that the f.dJ \VfMt!ii:igt*-M, on the 
day of exiiil'itiiig his faid bill ag.dnll the faid VV. to \Mt, on the 
twenty-tni:d of January, A. D. lyb’, at ’’ropfham, in the county 
aforefaid, was and now is indebted unto the faid William in the 
fuinof five hundreil pounds, ofhwful money of Great Britain, for 
divers goods, wares, and merchandizes, and alfo in the further 
fum of five hundred pounds for money lent and advanced, and 
alfo money had and received, money l.iid out, and expended, &c. 
and alfo in the further fum of five luindrcd poinvls of like lawful 
money for work and labour, fervicc, care, diligente, and attend- 
»■ ai)cc of tl^e laid William, by him th«^ (aid William, fi'r :ii'J at the 
^^like iiillancc and i£<[uefl of thcfjiJ V/oithingron, and in .nnJ about 

tlm/ d‘ftne mW p^^orr^cd, 
ufed, undertake n, exertifod, ^ancl Lintdoyed : ' .'\Vd alfb iiffhe fur- 
thci fum of five liur.dred pounds of lii.o lav/ful money, f'or o'her 
work and labour of me faid Wilunn, tne laClor, ayent, or fer- 
vaiit of the laid Woitlnngton, before ilv r rime done and per- 
formed at the liLo iid\..Mcc and requell: of the faid \V^)i ih'’ngton, 
and alfo (accouiit lilted), v/b»ch faid fevcral fuius of live h'lndred 
pounds, 6tc. amounting m the whole to the lum of throe thuuland 
five hundred pounds, and on the day of the exhibiting of the faid 
bill of the l'ai>l Worthir'gton, were and If ill arc due and owing 
from the faid W'm thingion to the laid William : And the faid 
William further hiidi, mat he hath been, and Hill is ready, and 
doth now offer, according to the form of the ftatute in this cafe 
in.ide and provided, to/-/ ^'againit tire money wdiich in and by 
this fuit lhail apoL.i* to be due fioin lurn tlie laid W. to him the 
iaid Worthington, iw much of the faid thit-c ihonfand five hun- 
dred pouficsas was urbrefaidduc to him the laid W. as will fatisfy 
filch money as fhali appeal to be due to the laid Worthington: 
And tins, &c. J. Dunning. 


Ijiiilaf^or. 


P Witte Y-| AND the faid Robert Wittey, by John Wybourn 
at fuit of this attorney, comes and defends the wrong and injury, 
jAquES. J when, &c. and fays, that he did not undertake and 
protnife in manner and form as the faid R. J. hath above thereof 
Complained againlf him ; and of this he puts himfelf upon the 
country, &c. : And for further plea in this behalf, the faid de- 
fendant, by leave, &c. fays (a&io non) ; becaufi: he fays that the 
faid plaintiff, before and at the time of the exhibiting of the faid 
biii of die faid plaintiff ’s> was and ftill is indebted to the faid defend- 
ant 



SET OFF, 


ant i;i more rroncry than is du? and owinp; from faid defendant to 
fj:d upon the fcver.d juun.irt*? and iindeitiikii'i**,. iiiLidtlc- 

<.!.»!« .i*',') ; t,'>af to / ■)', in ihc /ti n of iiinje ijujulrpti 

. .lu ('ni 'v poii.iJn tv I'l u‘-')u ti ju.t 'tiiLfit, ..nJ icvi-; e:Ls! by 

I’ld i!v' .dj.it .;p :‘nii f .id j)!. ’litif.^, h ii.j.j.v, in vv'.i, in the teini 
ofth' ! it ly i i 1 ihy, ni t’*" tvvu.ty l-O' iid \t.‘' oi l,,r ici.'ii of 

onr lor.^ til' n.ivV ki.iy, b L.ie the kiisy hi...ie!f. a. \V't iL'iiinilcr 
;• or. in ,,Uj 'f Li,*on th' c.Je, i.jion pri'mifes, 

V, '’eK ’) , if Vvi" <.'■ liy tho 1.1' I ti-‘ it 1 I l.ii j IjilC 

r. 1 1 ‘.r.vt 1 ..inii li’.v 1.1 i! p!, .Mtill'li.i fa.i! f."ii . \ !iif I nf.drcil 

:..id f rirpouii.'v ^ ,1 . j. j ,-.1 .^nn .o.-v vi jj.en , j j 1 ■ ..i.iiv-d, 

.is wi 11 by ocv i!iv):j ct rh.. iiv-n p' i to'in.ii-cc r 1 !.«■' and 

inuLit. kiny'« ih-.M ! ii-ly li) the laid | i.u'.ijd ii, d. knJ mt, 

f.*r Ills C'.ll'. ..lid cliar^.s h\ hi-n uIki.il n.s j.i.r m '.telia.f 
c\,!. m'v-.!. the laid .''.iii.rnf \\abC >iiVict. J. as ‘ay' 'Sj.‘ rivoid 

i>'.d pr-’f ■■c.ii. j; . th-.is’vil re.ii.a' ant; in th; lai > c -wri of o ir fiid 
I'.nd th '''‘ti Ivi.nc kiiiy^ hi’iilflt .it W.* ' j,,ii.dv'i -i|- ii.l, 

I lore li i.'y ..] p ais ; v. liudi la>vi jud^nit nt Alii r.niiaini. i • .‘mH (oice 
and til ct, .Kit ic.Vv.:<. d. ai.uulivd, diictijr^rcd, or lall^h vi, and 
v.liitli fa luiji rt ir.oii.'y l.i u\'o\ -red *»} t''C laid dth rida-it .i^Jiiiit 
I'l'I J iai..t'fr, nr lo puh h {.kj.-.-I Aiall he ncctH iry in tli.u he- 
; ’i. 111 '! .• i»’i. ’ . t 'l.iih '• cui ikh.* i- i -'dy in i< t ntf, and no .V 
' ” !«■ i<i t {. . !•(+ ) ^ ;, ! ! I vvi.i fu'i.s of ijuMiiy and 

V,. lioi.. I Jd d. k li ‘ai t -a. 1 . i 1 s/iaM'i‘lf, liy viriiic nt iljc A vtr.d 
£ u inies ai.d. u-i': .Li''in.'s I .e.h .•ii.sn nici ti'in.d, accoid- 

iiiit to the k'l i;i c . t!u ibiti'ie in lucn c.iU . i , n i p tn ided i .md 
tii'N 1 h‘ fi.d dif.iidaiii is r* .tdy t'> venJy, v.ik r i.ne ! ^ pu)' jndg- 
n “iit il h.id i u^ i.t to ..ave nr ii.aiiivaiii h.s ai ..k.i.l ..ciiuii 

kieicol jgaiiuL imn, ixc. CjL.i. W OoD. 


a 





DKCLARAI ION ol 1 * lAei tem, 29. C'ln. ■5. in Li’ iiius 
.ijjun.fj'.t for filty pranids, ii»r a lui 't'ifs I'd', a.'id c<<!i‘,i*(.n 
Cnuins; dii’n.i| 2 ;t«. hi;v poi'i'ils ' Pisvi, 'S'l'nity i in', 7 .). j. 


I 'Ira of debt on 'I 
I't, by; 
\ ty 1 1 fet off J 

, V , - • . V 1 - I'.UilsCjrion^tbMTv'J 

tit, V^ieneral iliue ; //'/.. /.'f, a.-e ii su. 7n, - di -r lurrlu-r ,.,fy ,!,« ncoV:,; 

M vtiiciiofwiyi? 

I'd -ndaiit icvled d^ 
ti f fiiniduettpr*-'. 


pi' a in this behalf she 1,1.1 | W l-y I' ave r.j^rt lit! 

ioi this puriK'fe lird h id .ind (M:.5i-..ii, .'ic.ordiip,, tt, 1 ';. i. nn of iht 
Aatute inluchcaleinadv- and i lovi.l.'d, ,'a. tii. I 'i.lj..!.,i r rank- 

liii ought not to lijve or ir.an'.i.iin Ins aii.i. { . J a. ii.-ii t'.i .. a yaiiiA 

him, 'Kcauiehe I’ayc, li.at the liid J.-hn i 1 •iihini l-'-fi.re .'lul .‘C the 
time of the exiiibiiing of tlic bill ol tiie lai'^ jviiiii Fra.iivlin a-Minit 
the f:icl JohiiMichul, wj-?, ard ildl is iiuL.iial to i.iiii jo in 
M'chael in more nion'’y ib.m n e tJ ii:d in-.ing hrMo me fan! Jonn 
jMirhael to the faid John Fiaiiklm, upon thv. ilvci.d preu lies and 
und(. I takings in the laid declaratKui ni-v iitioned. th t is tn fay, in 
the luin ol fiity -one pounds ti-ii Ihillir.y.s upon a uid jo v nt, lure- 
toforc, to wit, in the term of St. .Mkh.jel, 111 ike uv i.ty-ninth 
year of the reign of oiii fovc'cign lord the :iw'.v king, obtained by 
the laid John jMichaei againft the faid John Franklin, in the court 
of our lord the king, belore the king himfelf, at VveAniinll6r, in 
the county of Miudlefex; in a plea of trclpali. on the cale, upon 
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promi(c8». whereby it was conddered by the faid courts that the 
^idjohn Michael fliould recover agai rift the faid John Franklin 
the (aid fifty-oiie pounds ten ftiillings for his damages which he had 
fiiftained, as well by rcafon of not performing of certain promifes 
and undertakings then lately made by the faid John Franklin to 
tlic faiil John Mrchael, as for his cofts and charges by him about 
his ftiitin that behalf expended, whereof the faid John h'ranklin 
was convicted, as by the record and proceedings thereof remaining 
• in the fair! court of our faid lord the king, before the kinghimfcif, 
to wit, at WcM minfltTuforelaid, more fully appears 5 which faid 
judgment rtill remains in fi.li force and efte£t, ncit reverfed, an- 
nulled, difi Iiarged, or fatisfied ; and which faid fum of money lo 
rccov<red by the faid John Miehacl againft the fai.l John Franklin, 
or fo much thereof as fhrrii be neCLllai'y in that bdiaif, the faid 
John Michael always hath been, and I'.o'.v is ready and vvrlhng, and 
hereby ofters to let oft* and allow to the fiid John Franklin agaioft 
the (aid fevcral fums of moiuy clue and owing from the faid John 
'..Michael CO the faid John Franklin, by viriue of the faid feveral 
promifes and uinlertakings oi the (aid John Michael in the (aid de- 
claration m<r,lione<‘, .iccoidii’g to the form of the* ftatutc in thih 
caie made and {provided ; and this the faid John Michael is ready 
to verify, wherefore he pi ay^ judgment if the faid John Franklin 
ought to have or inaintara iris Jorciaid action ihcrcof againft him, 
&c. G to. Wood. 


.. Franklin 1 And the faid John Franklin, as to the faid plea 
■ verjus J of the (aid John W'agncr bv him above pleaded in 
Waon’IiR. Jbar, la)S, that he by reafcii of any thing therein al- 
ledged, ouphi not to be luiud from liaving i*:il maintaining his 
aforekid acJnn thcie</t a' .s.iilt the faid John Wagner, bccauie he 
fays, that thou- h tiue it is i:Mt fuch judgment as is therein men- 
tioned was ubiai.ied .‘gaiiiit me (aid John t ranklin, yet he the flij 
John Franklin, aceoruing to t!ie form and ftatute in fucli cafe 
made and pnwiJcd, lays that after the obtammu of the (aid judg- 
ment, and (ince tlie (aid plea of the laid John Wagner, to wit, on 
the - day of now lail paft, he the Caul John Franklin 
did ptijVo the faid John Wagner the faid fum of firty-onc pounds 
ten (hillings by the laid judgment recovered, and in the faid l*e- 
cond plea above-mentuincU to be due iherec^n, in fiilJ fatisfaiftion 
and dilchargc of the (aid judgment, to vrit, at Weftmisiftcr aforc- 
iaid, :n the county aforclaid j and this he the (aid John Franklin is 
ready to verify, wheieforc he prays judgment and his da*n.*ges by 
him fuftained, by reafoit of the non-perforniuncc of the laid (cvdral 
promifes and undertakings of the (aid Junn Wagner in tiie f^id de- 
claration mentioned to be adjudged to him, 2<cc, 


Ic me on very grqit canfidcTa- 
tion whidi 1 ha\'e given thih cafe, tiidC 
the defendant b> kvyingthciuuuvy Imct; 
/• Ills {ilta due upon the judgment pleaded 
' by wa>i of fet ofT, has put himfdf m rb« 
i^A fitustian. as if he ludnot jikaded it 
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' AKb the raid defendants, as to the '(aid plea ot the fatd ptain* 
tiffs, by him ffrft above pleaded by way of new afligrtment, and iii 
reply to the (aid plea of the fiid defendants by them fecondly above 
pleaded in bar, fay, that they did not undertake and promife in 
manner aitd form as the faid plaintiff hath above in his fatd new 
affignment complained againlt them } and of tHi« they put them- 
felves upon the country, Stc. : And for further plea in this behalfy 
Us to all the faid promifes and undertakings in the faid newaflign- 
ment mentioned, the faid defendants, by leave of, &c. (ay, a^io non j 
becaufe they fay, that the faid plaintiff now is, and at the day of 
making the faid new afTignment was, indebted to the faid defendants 
in more money than is due and owing to him from them upon the 
faid fevcral ruppofed promifes and undertakings in the faid new 
aflignment mentioned, tliat is to fay (f-t-ofF in ufiial form for 
ntoney paid, lent, ^c. j account flared, Sic.) fo much of which 
faid foveral fums of money fo due and owing fiom the faid plain-^ 
tiff to the faid defendants, as will be fufficient to fatisfy the faid 
plaintiff the damages which he hath fuflatncd by rcafon of the 
non-pcrformance ('f the faiil fevcral fiippidcd proinifes and under- 
takings in ihc laid new alli^n nent mentioned, they the faid de- 
fendants will deduct and fet off according to ilie form of thelU- 
tutc in fuch cafe made and provided ; and rhiN', &cc. ; whcrefoi c,&tc. 

(a) See rcpliiation — Nev/ ain£,n;iicnt to a pica oi judgnient recovered, ante t$u 


AND the f.iid George Bagno, by James Poarce his attorney, 
comes an^I defends the wronu and *nju!y, when, &lc. and fays, that 
the laid defendant <»uglit imt to have or maintain his laid aflioti 
thereof ag.'.inft him, bccaule he fays, that the fiid plaintiff, befoie 
the commencement of this luir, to wit, in Hilary term now laft 
part, in the court of our lord me king of the bLiub at Weftmln- way 
Her, ill ihe faid county of JVIu'eldc.':, before tlie right honourable 
fir William kyre, kinglir, and h:s compjnions, tnen juftices of 
our loru the king of the btiKh afoufi;(l, at Wcltininltcr afore- 
faid, came in their own pro;Hrr pcsmiis. and then and there, in 
the faid court, before the fid jufljces, duly taken and inrollcd 
for a juji and true (Lht. aclmwteJjcd themfelves to owe to the 
faid Gtorge the fum of one thoula 'd pounds of lawful money of 
Great Britain, which they and each of them willed to be levied 
and made of their lands, goods, and chaitcla, as by the (aid re- 
cognizance now remaining inrollcd and alHieu in the court of our 
faid lord the kiiv^of ihcbt iich at Wcffniiiifter aforefaid, more fully 
appears^ which (aid iccugnizance flill remains wholly due, in full 
force and effect, not in any wife paid, fet alidc, or fatisfied, and 
which greatly exceeds the money uuc and owing to the faid plain- 
tiffs on the fevcral promifes and undertakin{;s in the faid declaration 
mentioned, to wir, at Wclhrinflcr aforefaid, and from which the 
faid George is ready and willing to deduct and fet off, according 
to the form of the ffatute in (uch cafe made and provided, the ^ ^ 
damage (afiained by the faid plaintiff by reafon of the faid fup- 
pofed promifes and undertakings in the faid declaration meit- 
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tioned, and which amount only to fcvcn hundred and feventy-twa 
pounds eight fhillings and elevenpeiicc, to wit, at VV eftminfter 
aforefaid; and tnis he is ready to verify; wlierefcre he prays 
judgment it* the fa'd plaiotiiF ought to have his aforefaid action 
thereof maintained agamft him, &c, T. Barrow. 




it fkUoff. AND the defendant, by A. R. his attorney, comes and de- 
fends the wrong and Injury, when, &c. and f-.ys, tlvi: tn» plain- 
tiff oijjjit not to have or manitain Jiis afoit-f.iid aClirai thejfof 
again't him, bcca'jfe he faith, that the (aid plaintiff, h fore and 
at the time of exhibiting of the bdl [or j'uing fr.rth cf orij^U 
nalwrit) of the faid plaintiff againfV him the laid dekMidant, to 
wit, at Welfminfter aforcOdd, was, and fr*>in ihcnee hitherto hath 
been, and ftilf is, indebted to the Lid defendant in a inuc’i larger 
fum of money than the money fo due and o.ving from the Lid 
defendant to ihe faid plaintiff, and vvl'.crcof the laid plaintiff hath 
* above complained againft him the laid defend-mt, to wit, in the 
fum of pounds of lawful n.oney of Great Britain, for the 

work and labour, care and diligence, of the faid dalcnd.int bt fore 
that time done, performed, and bellowed by him the f-id dcfeii- 
« dant in and about the bufmefs of the fdd plaintiff, and for the 
faid plaintiff, and at his fpecial indance anvl rcqucll, and fur meat, 

- . drink, wafhing, apparel, lodging, and other iieccfiarics before that 
'^time (bund and piovided by the faid , for one C» D. the 

' - daughter of the faid plaintiff, and at his the faid plaintift’s like 
fpecial inftance inftance and requeft, and for divers goods, wares. 
Hind merchandizes by the faid defendant before that time fold and 
delivered to the laid plaintiff, at his like fpccial inftance and ic- 
queft, and for money by the faid defendant before that time lent 
and advanced to the Lid plaintiff, and at his like fpccial inftance 
and requeft, and for other money by the Lid defendant before 
that time laid out, expended, and paid for the laid plaintiff, at his 
like fpccial inftance and requeft, and for other money by the faid 
I, plaintiff before that time had and received tb the ofe of the faid 
defendant, and for orher money before that time due and owing 
from the faid plaintiff to the faid defendant, upon an account 
It flated. ftated between the Lid plaintiff and the faid defendant; which 
faid fum of mxoncy fo due and o.vin:; from the plaintiff to the 
faid defendant exceeds i.ie damages luftamcd by the faid plaintifl^ 
by reafon of the not performing of the faid feveial promifes and 
undertakings of the faid dcfeiKhuit in the faid declaration meU:- 
tioned, and out ot which faid fum of money he the faid defendant 
is ready and willing, and hereby offers to fet oft' and allow to the 
faid pUintift' fo much money as the damages fullaincd by the faid 
plaintiff, on occafion of not performing the faid fcveral promifes 
;md undertakings of him the faid defen^nc in the faid declaration 
mentioned, amount to ; and this he the faid defendant is ready tfi 
Verify : wherefore he prays ju(fgmcnt if the faid plaintiff ought to 
have or maintain his aforefaid action thereof againft him', &c.' 

. ; .a? r , JDraw/i iy Mr»Warrrn. 

And 
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AnJ the f.iid pl.iinri;>' faith, that hC) by fcafun of any thing by Replicatio^^ 
thr faid djfc;n.!a.it in h.^ faid p!va above allcdged, ought not robe 
barred h<M ? navirig and inaiiiraiaing his afarefaief a^ion agaliift ^ 
hilt', b.c.iul.; he laith, that he the laid plaintiff wps not, at the 
ti.ne of, A’c. lior is now indebted to the faui defendant in manner Evxnsv.Plm 
and for :i ..s the faid defeniitint hath above in his faid plea ajjedg- 
i*d; a d tills ne the f.tiJ plaintifF prays may be enquired of by 
the boiiiitryj and the laid Jefcndanc doth the like, Sic,; therefore^ 


Ru J.E ] AND the fald defendant, by A. B. 

rtf t'l' Ju.’t of his attorney, comes and defends the 

Wir5«;N’, aMinifirnUixA wiong and injury, when, &c. and 
fjitt], lilac tn*: laid Martha, aflh noi*^ Iiecaufo nc faith, that he the veredfl^ 
fmi iVfi-iidant heretofoic, to wit, in liaftcr term, in the third year 
<>f the ri.i{/!i of oiii lord the now king, impleaded plaiiitifF as ad« a?^*** 3 
n'.iniihdtr'X i:i the court of our lord the king, before Sir Charles 
Prait, kn:^‘U, a'-.d hi‘< hrethien, then his Majeffy’s juflices ofthe 
bench a- \V\ it: »diillei in tlu county of Middlefcx, iii^ a plea 
ticfj ..r> on ilie raf*, then and there declaring by, &c. his attorney, 
agiiidt t'lc f.Mvl pi.nniifil u adminidr.itrix as aforefaid ii) that mlHi^cgibw 
pica whereas, At*. Mv rc recue the declaration^, and after* 
ward?, to wit, in 'rriiiUy term in the tliird year aforefaid, the 
faiu plc.iiuiiT came into t!ie faid couit of our faid lord the king of' 
the bciicli at VVcllminncr afoivfaid, by, &c, her attorney, and ! 
defend d tne wrong and injury, when, hbC.atid the faid,&c. [hcrcre-^ 
cite tile plea, vtlutii in ihis cafe vims a judgment tutilaniling, ancH 
pUne artULhi'iru'jit praisrj b'fj and fuch proceedings were there- I 
upon iia.i, that afterwaids, that is to fay in Michaelmas term, in ^ 
tha fourtn year of the icigii of oui lord the now king, before Sir 
Charles Piatt, knight, and his companions, then his Majefty's^ 
jufticis of the bench at Wcftmliiftcr, the laid defendant, by th? 
coiifid.raMon of the f^d court, recovered, Uc. (fet forth the judg- 
ment), win reot the laid plaintiff, as ad niinitrarnx in form afore* 


raid, hath been convicLed, as by the rccoid and proceedings there- 
of remaining in the faid court of our faiil lord the king of the 
bench afoiclaiJ, at Wellininllcr aforefaid, more fully appears j 
which faid judgment ilili remains in its full force, ftmigth, and 
elfo£l, not in the leaft paid, fatisfied, reverfed, or made void : 
Apd the faid defendant further faith, that the monies recovered by 
the, faid judgment, and now due and owing to the faid defendant, 
exceed the monies due and owing from the faid defendant to the 
faid plaintiff, as adminillratrix as aforefaid, and for which the faid 
plaintiff hath above complained againff the faid defendant, to wit, 
at, aforefaid, and that faid defendant is ready and willing, and 
hereby offers Jo fet-off and allow to the faid plaintiff, as admini- 
ff ratrix aft aforefaid, and of- the damages aforefaid, fo recovered 
in form ftforef^, all Arch damages as m^faid Gs^ge, ia his life* 
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time, or the faid plaintiff, as fuch adminiflratrix as aforcfaid, faavd 
or fuftained on occafion of the nor performing of the faid fe^ 
Yeral promifes and undertakings in the laid declaration mentioned, 
according to the term of the Uatutc in fuch cafe lately made and 
provided ; and this, &c. ; wherefore, Sic. if, Sic. 

J . Morgan. 
off 

AND the faid defendant, hy A. B. his attorney, comes and 
^ defends the wrotig and injury, when, A'c. and faith, that he did 
not undeitake and promiie in manner and form as the faid plaintiff 
hath above thereof compl.iined againff him; and of this he puts 
hiinfelf upon the country, &c . ; and for fiirtlier pica as to the Hrit 
prouiife and undertaiciiig in the faid declaration mentioned, tlie faid 
defendant, by leave, SiC. faith, that the faid defendant, a/7/a non ; 
becaufc he faith, that the L'd defend int di(l, upon the rjqucil; of 
the faid plaintiff by iil.ii in that btha.F made, after the making of 
the faid promife, and before the day td' cxliibiting, &c. to wit, qi^ 
the firft day of April A. D. 1770, to wii, at, See. afoiefaid, put 
the faid niclluagc, dove-cote, hams, ftab!es, coach houfes, and 
all other the out-houfes, with the aupui tenant cs, of and be- 
longing to the faid faim in the f.tid Ucclar.itiun mentioned, 
into good, fufHcient, and tcruntablc icpiir, according to the te- 
nor and effedi: of the faidpiomifc and undertaking of the laid de- 
fendant by hun made ill that bciudf as ahiicfaid; and of this ho 
puts himiclf upon the country, ^c, 

J. Morgan. 


B and the falil W. hy A. !>. his attorney, comes and defend? 

the wrong and injuiy, vvJien, ac. and as 10 ail ihe faid feveral lup- 
. pofed prciiufcs and und.'i laLmc^ in the f.iid dtclaiatioii mentioned, 
except as to the luin uf two pounds elevan ihillmgs, parwl of the 
faid feveral lums «.f mo.iv y in the laid li^claration mentioned, fays, 
that he did not in <iertake and promile in in iiinei and form as the 
find J. hath above thereof complained agaiiilt him ; and of this 
he putshimfelf u,»on ihcroiintiy, Ac. ; and as to the faid fum of 
two poiir.ds eleven ihillm^»s, paicel ( fine laid fcvual fums of mo- 
ney in the faid declaj.ition mentioned, the i.ud William /aith, that 
the faid J. ought not to have or maintain hi.> afoicfaidaiSfion there- 
of againlt him, to recover more or greater damages than the faid 
fum of two pounds eleven {hillings in this behalf, becauie he faith, 
that after the making of tlic f.iid level al promiles and undertakings 
in the faid declaiation meniioned, as to the laid fum of two pounds 
eleven flnllings, parcel of. Sic. and before the exhibiting of the 
bill of the faid J. againft the laid W. to wit, on the fecond dav 
of March, in the year of Our Lord 1791 aforcfaid, at,,&c. aforefaio, 
be the faid W. was ready and wiiling, and then and there tender- 
ed andt offered to pay to the faid J. to accept the faid Aim of two 

pounds 
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pounds eleven (hillings, parcel of, Sic. which of the faid W, he 
the faid J. then and there wholly refufed: And the faid W. in faft 
further faith, chat be the faid W. hath always, from the time of 
die making of the faid fcveral promifes and undertakings in the 
laid declaration mentioned, as to the faid Aim of two pounds ele* 
veil (hillings, parcel, &c. hitherto, to wit, at, &c. aforefaid, been 
reader to pay, and dill is tliore ready to pay to the faid J. the 
faid fam of two pounds eieven (hillings, parcel, &c. and now 
brings the fame here into couic, leaJy to be paid to the faid J. if 
he will accept the fame ; and this he is ready to verify : where- 
fore he prays judgment if the faid J. ought to have or maintain 
his (aid adtion againfl him, to recover more or greater damages 
than the laid fum of tw<j puuiids eleven (hillings on this behalf; 
and for further plea as to the fcveral (uppofed prorni(os and under- ‘ 
takings in tiie faid deciaraiion mentioned, except as to the faid 
fum of two pounds eleven (hillings, parcel, kc. the faid William, 
by leave, &c. /h'7Jo mn ; liec.iufe he (ays, tliat he the faid J. be- ' ' 
fore and at the time of exhibiting the bill of the f:uJ J. againit the . , 
faid W. was, end from thence hidicrto hath been, ana ftill is, ' " 
indebted to the laid William in a large fum of money, to wit, f- , 
the (iini of pounds of, kc. for money by the (aid William 

before that time lent and advanced to, and paid, laid out, and 
expended, for llu’ faid J. at liis reqiu tf, and for other money before 
that time due arivl owii’g f' om t)ie (aid J. to the fwiid ^V‘. upon an 
account ftiited botvvtva them, to wit, at, Sic. aforefaid, which faid 
fum of money fo due and ov/ing from the fiid J, to the fa)d^;< 
W. exceeds the damages fullained by the la»d J. for and by' " 
rcafon of the not pcrioiiuing of the i'aul leveial piomiies and unJ|g| 
del takings ot the f’id W, in the (aid d'-claiation mentioned,’’^ 
except as to the f.iid liini ot two pounds eleven (hillings-, par»^ 
cel, ^’c. and out of which fiid i'uiii of money lb due and ow- ' 
jng liom the faid J. tv) the faid \V, he the laid W. is ready ^ 
and willing, and heieby offers to fet-off and allow tf) the faid 
J. th^* full amount of the faid damages, except as afor.-faid, ac- 
cording to rlij 1 wm of the A itutc in fuch cafe made and 
prov'idbli and ih. s lie the f.iid \V. is ready tv) verify: where- 
fore he pr.'ys judgment if I'le fiivl J. ought t') have or main- 
tain his aluiefaid action >.ht,re.>f ag.unil him, kc. 

Uraiin by Mr. 'i'iDD, 


Dane 1 AND the faid Thomas, by James Tappen- Plead 
at the fuit of > den his attorney, comes and delcnds the wrong 
Adams. J luid injury, when, Sic. and lays, that he did not 
undertake and promife in manner and form as the faid William 
hath above thereof complained againil hina,; and of this he puts 
hinifelf upon the country. See. : And for further plea in this bchalfj 
the iaid'rhomas, by leave of the court here to him for this 'pur- 
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pofe granted, according to the form of the ftatute in fuch cafe 
lately made and provided, fays, that the faid William ought 
not to have or maintain his af>>rerjid action thereof agamft 
him, bccaufs he fays, that the fud William now is, and on 
the day of exhibiting of the hill of the faid William, was 
indebted to the faid Tnoinas in more money than is due and 
owing from the faid 'I'homas to the faid William, upon the 
fevcral promifes and undertakings in the f-iid d.’claration men- 
tioned, that is to fay, in the Turn of five hundred pounds of law- 
ful inn.icy of (Treat Britain, for fo much m ney by the laid 'fho- 
mas before that time paid, laid out, and expended to and fur 
the ule of the faid William, at his Ipcc'al inftance and rc- 
queft, and in the further fum of five hundred pounds of like 
lawful inoiuy, for lb much money by the faid Thomas In fore 
that time lent and advanced to Tor fad Wiiliam at hi? like in.'lance 
and requed, and in the fuitluM fum of live hundred pounds of 
like lawful money, for lo miuii muiu y by the f.Lid VVjl-idm before 
that time had an^ received to end lor the ule of t!ie faid 'Thomus ; 
and in the further fum of five bundled pounds of like lawful 
money, for divers good*', vvare*^, .lud meichancli/.i s by th.' faid 
'^''homas bclore that time fold ai.d delivered to the laid VVblli.im at 
his like ii llaiice and requeft; and in the further lii u of five bun- 
dled pounds of like law uimoiity, Ibi work, and I.ibtmr, care and 
diligence by the fiid 'I'liomas before that time done, perfoi ru- 
ed, and bellowed for tlie laid Wil’dam in and about the bu- 
finefs of the faid WiH-am, at his like inllance and rcquell, to 
wit, at Weftininfter afoiulaid, in the county aforclaid, fo muc!i 
^ of which laid Icveial fums of money lb due and ow’ing from the I 
' faid William to the f.iid 'I homas, as will be liilhcicnt to I'atisly j 
t the laid William the damages w'hich he hath I'ulKilned by leufon ' 
of the non ' perfoi m nice of ilie faid fevtral piomifcs and lindti-j, 
takings in the faid declaration ment uai'd, he the laid 'Ihomasi' 
■will deduil and fett*oft' according to the tr)rm of the flatutel 
in fuch cafe lately made and provided; and this he is ready h 
to verify: wherefore he prays judgmint if the faid Wiihaiiij 
ought to have or maintain his uford'aid adion thereof againlr 

him, &c. VV. Baldwin. 

fet off, and the fiid Heiuy C. by Cluift' pher H. his attorney, comes 
^rk and Jeftnds the wiung and injury, ike. and fi}S, that he did not 
uii<l<^^takc ai.d prunufc in in.'iniivr and firm as the laid 1'. TI. the 
cider and 'I' H. the younger have ab*>vo thereof in their faid de- 

2^'.' cldi'a'ion complaiiicd auainO’ him; and of this he puls himfelf 

upon ihe country: and the fiid H. the elder and T. H. the 

younger do the like: And the faid Henry, for further plea in 
this behalf, by leave of the court here for this purpoie firfl 
bad and ohiaiiied, according to the form of the ftatutc in fuch 
jgskie made and provided, fays, that the faid Tt H. the elder and 
. * Ihomaf 



. ' 

Thomas H. the younger, ought not to hsrve or mamtain their iaj^ 
a£liuii thereof agaiuft him the ftiil Henry, becauie he fays, that 
before arid at the tune of fuing out the original writ, of the fiid 
Thomas H. the elder and Thomas H. the younger, they the faid 
'Thomas H. the elder and Thomas H. the younger were and fiiil 
are indebted to the r:>id Hen v in a large mm of money, to wit, 
in the fum of three thouf.md five hundred pounds of lawful money 
of Great Britain, fur divers good«, wares, and merchandizes be- 
fore that tinie fold and delivered by the faid Henry to. the faid 
Thi»m.’.s H. the cider and Thomas H the younger, and at their 
fpccial infi::mce and requefi, and alio in the fuirhcr fu.m of three 
thoufand five iutnciied pounds of like lawful m tiey, foi work and 
lah HU before that time done, perf ormed, and beltowcd by the 
faid Henry, hi<^ fervants and worlcinen, of the faid 1 homas H. the 
elder and 'rhtimas H. the yoiinijer, and at th. ir like (pedal in- 
ilancc and requeli: ; and alfo in the turthcr fum of three ihoufnid 
five hundred poulld^ of like lawful money for fo much money by 
the faid Henry b.-nire rh.it time lent and advanced to the faid 
1‘homah H. the eldi.r and 'rhiunas H. the younger, and at their 
like fr'ccl;.! infiance and H queii; and allb in the further fum of 
thj'fc thoijfiiul iivo hni'.died pound*, of like l.iwful money, for fo 
much m ,ik'v bclore that time paid, laid out, and cxp;.ndcd by the 
fi! 1 He'll y fur die f.iid • hu nas Holman the ridar and I ho'na'' H. 
tl»c youn ;tr, .ind tlici. like fpecul inffance and requeif; and 
alfo m ths. fuithei fum of three tnoufand five Imndrcd puu.ids of 
like lawful moiir-y before that lime had and received to the 
iilc of the faid Henry i «nJ alfo in the furtlcr fum of thiee thou- 
(aiiJ /i". 1‘iU idred pouudh, upon an account Ibated by and between^, 
the fuel i nomas Holnnin the elder and 'Fhomas i'lolinan the ' 
younger .uid the (aid Henry, which find fcveral Turns of money ex- 
ceed the damages fudained by reefun of the not perloniiiiig of the 
feveval pronnfi;s ami undertakings in the fiid d'.c.a'atiun men- 
tioned; and this the fiid Menry is rc;dy to vciify: wher^lure he 
prays judgment if the faid Tnomas Holman the elder and 'I'ho- 
inas Holman the younger ought to have or maintain their afore- 
laid a£lioii theieof againll; him the faid Henry, &c. 

1 HOMAS Walker. 




And the faid Thomas H. the elder, and Thomas H. the youn- 
ger, as to the faid plea of the faid Henry by him fccondly above 
' pleaded in bar, fay, that they, by reaion of any thing m.that plea 
contained, ought not to be barren! from having and maintaining 
their aforclaid adtion thereof agaiiift him, becaufe they fay, that 
they the faid 'I'homas H. the elder and 'I 'homas H. the younger 
were not, nor are indebted to the faid Henry in manner and form 
as the faid Henry has in that plea above alledged ; and this they 
pray may be enquired of by the country: and the faid I'homas 
Holman the elder, and Thomas ’Holman the younger^do the like s 

. (hereforf 



PLEAS IK ASSUMPSIT. 

therefore a$ well to try this iflijr as tlie fiirl other Iffiie between the 
pai tics above joined, the Ihcriff is commanded that he caufe to 
come here in three v.-eiks of the Holy T riniry, twelve, &c. fey 
whom, &c. and who nciihcr, &c. to recognize, See. becaufc as 
well, &c. J. A DA IK, 




jerai AND the fiid Charles, by Cliatlcs II. the younger, his attor- 
\frt9j: ncy, conus and dt fends the wrong and injury, wlun, ice. and 
fays, t!ut he tlid not undertake and proniir'e in manner and form 
iis the iaiiJ Andre Leffdore hath a''ove thereof complained again!!; 
him ; and of this he puts himl. If upon tne coutiny, Ac.; And for 
tuithcr plea in this beh.df, t!:e faid C'iia.lc'., by leave of the court 
hereto him for this purpofe gram-’d, acc.^-di ig t'> the foim of the 
ftatute in fuch cafe lately made an'I piovitled, lays, that the faid 
Andie L. our ht not to have o; maliitain In', .d'orcfaid action there- 
of againll hi.. i ; bcc.ii’fv* h.; la\s, tint the l.ytl Andre I,, now is, 
UliJ on the day of exhibiting the i)i i ( 1 tile laid An he h. was in- 
debted t<i the f.iid Chirles in moie it one/ than i!» due and cxiving 
from ti.e laid Cliarlv-S to the laid Ai.die L. upon the laid levcr.J 
proiivlt'S end und rtaKiogs in the faid dtclaiation mentioned, that 
js Co liiy. 111 tile ('tin of Oiie huiulu'd poiiiuls, of lawful money^ 
upon an account helorc liiat time ihiteJ an 1 fettled between the 
faid Andie L. end the 1 lid Chari, s, whcieby the faid Andre L, 
was found in in rear to the laid Cliarlos in the fum ol one hundred 
pound> of lik.e i.twful nui.u-y ; and in the furthtTfum or one hundred 
pounds, of like l.u'. ml 'imii-y, ioi lo much money by the laid ( 'harles 
before that time ivai<i^ l.-ld out, ami expended , to.iiid for the life of the 
faid Ai'.lie at l.'t. i.ke nillaiue and i\i.,uell j .md in the further 
fum of one huiulrc ■ j'ouiu*^, oi like lav. lul money, by the la d 
Andre L. bc:ore th.-t i mu li.id anu tccuivni to and lor the ufj of 
the laid Cli irjes j auvi in tlie lurthcr luin i-T one limidrcd pound?, 
of like lawful money, lor lo much money by the f«id Cliaiies be- 
fore that time lent and ndtanccti to i.ic laid Andre L. at bis like 
inltuncc and ret}u<*i's t^> wit, at WellmlnlT-ci .ifotelaid, in the 
county afoiclaid, li» much lA vvl.icii laid fe-c'.ai lums of money, fo 
due and owing rrom d’.e laid And-'o L. to ;!ie lai.l C'hailcs as will 
be fufficient to fati'.fy the faid Andie h. the damages winch he liatfi 
fuffained by rcalonof the non-peifoim. iu c of ilu laid fevcral pro- 
miles and undclrakillg^ in the laii dec! n anon mentioned, he the 
faid Chatles will deJucl and let ofi’, act ot ding to the form of the 
ftatute in fuch cafe lately niadc aiul provided j and this he is ready 
to verify, wherefore he prays judgmci.- if tne laid Andre L. ought 
to have or maintain his afbrolaid adbon thereof ugainff him, Ac. 

~W. Baldwin. 


AND the faid Benjamin, by Kdward Yaldcn his attorney, 
comes and defends the wrong and injury, when, &c. and 
that be did not undertake and promife in mapner and 





'si¥o#p.' 




torm as the faid iThomas hath above thereof complained a* 
gainft him; and of this he puts himfelf upon the country, 
&c.: And for further plea in this behalf the faid Benjatiiin, 
by leave of the court here to him for this purpofe granted, ac- 
cording to the form of the ftatute in fiich cafe lately made and 
provided, fay^, that the faid Thomas ought not to have or main- 
tain his aforefaid adion thereof againft him ; bccaufe he fays, chat 
tlie faid 'rhomas now is, and on the day of exhibiting the Dill of 
the faid I'liomas was, and dill is, indebted unto him the faid Ben- 
jamin in more money than is due and owing from the faid Benja- 
min to the fa''d Thomab, upon the fevcral promilcs and undertak- 
ings in the faid declaration mentioned, that is to fay, in the fum 





inftance and requeft ; and in the further fum of lifty pounds, of like 
lawful money, l or work and labour, care and dilig e nce, by the 
faid l^cnjamin and'' ms lorvants before that tnfnc doiic, performed, 
and beftoweJ for the faid 7'hoiTias, in and about the buHnefs of - 't 
the faid Thomas, at his like indance and requed ; and in the fur- • 
thcr fum of fifty pound-*, of like lawful money, l or the keeping o f . , 
div ers horfes. niareS| and PcldiniT S of the faid^l liornas, ana for . ' 
horfc-nieat and other nccdlary piovcndcr by the faid Benjamin bef* 
fore that time found and provided for tlio laid horfes, marcs, and ' 
geldings, at the like indance and requeit of the faid 'I'homas; and ^ 
in the further fum of filty pounds, of like lawful money, for fo 
much money by the faid J hoinas before that t ime had and rc- 
ceived, to and for tlie ule of the faid Bcitj.amin, to wit, at tjodai- 
ming, in the l.iivl county of Surry; lb much of which faid fcveral 
fuins of intmey, fo due and (.v'ing from the laid 'I’homas to the 
'faid Bei-jamin, as will be fuHicient to facisfy the faid 7'hoinas the 
damages which he h,iih firiainej, by icafon of the non-perfor- 
mance of the fail 1 fcveral j.u-o.ii^s and undertakings in the faid 
declaration riieiitioncd, he tlic faid Benjamin will dedudt and fec ofF, 
according to the foipi i.f tlie llatute ni Inch cah* lately made and 
provided ; and thi.s he is jcvJy to vtrifv : whcicfore he prays judg- 
ment if the faid 'L'humas ought to itavc or maintain his aforcl'aid 
action thereof againll him, 6cc. 


Lescelles, Esq. -j AND the faid Balthazar A, by , 
at the fuit of > Chailcs H. the vour.ger, hisattor- 

Mayhew and Another, j ney, comes ana defends the wrong 
and injury, when, &c. and fays, that he did not undertake and 
promife in manner and form as the faid John and William have 
above thereof complained againft him ; and of this he puts him- ' 
|e)f upon' the country, dec. : And for further plea, in this behalf, 

tho 










the iSfd‘Baft¥azar Anthony, by leave of the court here jfP 
for this purpofe granted, according to the form of the (latutfc'in 
fuch cafe lately made and provided, fays, that the faid John and 
William now are, and on the day of exhibiting the bill of the faid 
John and William were indebted unto the faid Balthazar Anthony 
in more moiK-y than is due and owing from t!ie faid Balthazar An- 
thony to the faid John and William, upon the laid fcvcral fuppofed 
promifes and undertakings in the faid declaration mentioned, that 
is to f.iy, in the fum of two hundred pounds r f lawful money of 
■ Great Britain, for fo much money by the faid Balthazar Anthony, 
before that time paid, laid out, and expended to and for the ufe 
of the faid Joliii and William, at their fpccial inftance and requeft ; 
and in the further fum of two hundred pounds, of like lawful 
money, for fo much money by the laid John and W illiarn before that 
time bad and received to and for the ufe of the faid Balthazar 
Anthony, that is to fay, at Wcf^minller aforefaid, in the county 
aforefaid ; fo much of which faid lev..T::l fu>n of money, fo due to 
the faid Balthjz:;r Anthony from the f.ud John and W'illiarn, as 
will be fuiKcicnt to fat-sfy the faid John and Williairt rhfe tfiiiria- 
ges which they have fiiilained, by rcafon of the iK.ii-pciloimance 
of the faid fuppofed promifes and undertakings in the f.uJ dcclara.- 
tion meiuioncd, he the laid Balthazar Anthony v/i!l deduct and fet 
oiF and allow*, according to the form of the ilatutc in fuch cafe 
lately made and provided j and this the faid Balthazar Anihuny it 
' ready to verify; wherefore he prays judgment if tiie faid John and 
William ought tS have or maintain their aforefaid ndiioii *againft 
* him, &c. 

W, Baldwin, 



ral ^IRST, General ifiiic. (Begin nc»licc of fet off in the ufual 
: ferm), ih#t is to lay, in the fum of fifteen pounds fifteen fhilimgs, 
.'*of, &c. upon and by virtue of a certain pr^milf^rj^note 
one made ^nd fublcribed by the faid blainjvj^ antf bearing daipy 
^ pound &c. and delivered by the faid lainriii to one | W. ; ivhereby 
1 r«tit of the faid pbintift* promiled to pay to the faid J. W. (by the name 
and dcftripiion of, &c.) or order, the fum of fifteen pounds^fif- 
’’ ' teen (liillings cm demand, for value received by tlie i.nd plaintifl*'; 
and wh’ch faid note, 1 -fore the exhibiting of the bill of the faii^ 
plaintiff, had been duly iiidorfcd by the faid J. W. to the faid de- 
fendant, and th(‘ payment theicof duly demanded of the faid pbin*^ 
tift' by the faid defendant ; and which (iiid note, before the ex- 
hibiting of the bill of the faid plaintiff, was, and flill is, in full 
force, and wholly unpaid and unfatisfied, : And alfo in the fum of 
one hundred pounds, of, ^c. for the ufe and occupation of divers 
meffuages, lands, and tenements of the faid defendant, with the 
appurtenances, fituatc, lying, and being at, &c. before thattime had^ 
held, ufed, occupied, and enjoyed by the faid plaintiff for ji Jojo^ 
of time then eiapfed, a^jus fpecial inttancoand regine^ 

' - bf 


by the permlfpofi at\d fufFer^nce of the iktd defendant. 

{Sid. Sec. icc. s 'sin'd comaio’n coiiclufi'dn to the notice.) 

• ’ ' ' Drawn by Mr. Graham. 
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TENDER. 


and the fiM T. H. by A. B. his attorney, comes and defends piea 
the v'long and injurvt when, Sec, and as to all the fnd Tuppofed cUiacioo 
promifes and undertakings of the (aid ’I hnmas in the faid dtclara- 
tion mentioned} and alfo as to all the faiJ funis of mow-'y therein 
fpecifi“d and mentioned, except as to one pound and one Shilling,' «« 
part of the faid feveral finis of money in the faid ileclaratioii men* pti 
tioiR-d, fays, that he did not und..rtake and proinifc in manner and 
form , s the faid John h :th aliovc thereof complained againft him^i ^ 
and of this he puts himfelf upon the country, Sic. : And as to 
faid proniilcs and undei takings in the faid declaration mentioned, ilte 
as CO one pound and one (liilling, part and parci.! of the faid fevcral 
Aims of money in the faid declaration mentioned,. he the faid 
Thomas fay**, ac//a non-^ to recover any further damages againft him- 
than the f.ud fuin of one pound one Ihiiling, part and parcel of the. 
faid Avera] funis of money in the faid declaration mentioned and* 
fpecified j bccaufc he ftys, that after the making of the faid feve« 
ral promifes and undertakings in the iuid declaration mentioned^ 
and before the exhibiting the bill of the laid John, to wit, on, 5cc. - 
in the faid declaration mentioned, at, &c. he the faid Thomas ten- 



dered and offered to pay to the faid Julm the faid fuin of one pound 
one fhilling, part and pared, Sec, which laid funi of one pound 
one fhilling, he the faid John then and there refufed to accept from 
the faid Thomas : And the faid Thomas further fiys^ that he has 
alw^s, from the time of the making of the faid fevcral promifes 
iklMw^rtal^d^n Jh Le .f^ declaration mentioned, as Co the faid 
Aim of one pound o|[^||;^i]H^part and purccJ, Ac. hitherto hath 
been, and Aill is, rc^yand wnlir.g to pay to the Cud John the faid 
Aihi of one pound one (hilling, and now brings the fame into 
court here, ready to be paid to the faid John if he will accept the 
fame} and this, &c. wherefore, See. if the faid John ought to 
have or maintain his afordaid ad^ioii thereof againft him, to re*~ 
cover any further damages than the faid fum of one pound one 
fiiitling, part and parcel of the laid feveial funis of money, iu the 
faid declaration mentioned and fpeciiicd. 

Drown by Mr. Graham. 


AND the faid Edward, by A. B. his attorney, comes and***®*^< 
defends the wrong and injury, when, &c. and fays, chat he is not?i " 
guilty of the premifes al^ve laid to his charge, in manner and 
term as thy faid Henry hath above thereof complained aga/nft him j 

and 



jui^ lie ptHs him 4 Hf,upon the country : And for fufther 

in this behalf, (he laid Edward, by leave, &c.' a£fitr ttMt to tfni 
cover any greater or more damages againft him in I'efpei^^ thereof 
than. the. (um of thirty pounds, of, &c.; becaufe he fays, chat 
efter the faid vicarage of the faid pariHi church of Feckenham bad 
been fo vacated as aforefaid, and after the faid Henry had been in* 
f^ituted and induced into the fame vicarage of the parifli church 
of Feckenham as aforefaid, and before the day of exhibiting the 
bill of the fud Henry, to wit, on the faid thirteenth day of Sep- 
tember, in the faid year of Our Lord 1786, at Feckerihamaforc- 
iaid, in the county aforefaid, he the laid Edward tendered and 
offered to pay to the faid EIcnry the faid fum of thirty pounds, to 
be iaid out in tlie neceffary repairs of the faid dwclfing-boufe and 
ptemifes in the faid declaration mentioned ; which laid fum of 
thirty pounds the faid Henry then and there refufed Co accept 
from the faid Edward : And the faid Edward further fays, that he 
the faid Edward always from the time of the inffitution and induc- 
tion of the faid Henry to the vicarage of the pariffi church of 
fcckenhaiTi aforefaid hitherto, hath been, and ffill is ready to pay 
to the faid Henry the faid fum of thirty pounds } and the faid Ed- 
ward brings the fame here into court ready to be paid to the faid 
Henry, if the faid Henry will accept the fame from the faid Ed- 
ward : And the faid Edward avers, that the fud fum of thirty 
pounds was fully fufficient for the ncccflary repairs of the faief 
dwelling' houfe and premifcs in the faid declaration mentioned, at 
the faid time when the faid vicarage of Feckenham became vacant, 
us in the declaration is mentioned ; and this, &c. : wherefore he 
prays judgment if the faid Henry ought to have or maintain hrs 
aforefaid adion againit him to recover any more or greater darna^ 
ges than the faid fum of thirty pounds in this behalf, Ac. 

Foster Bower. 


1 have great doubts whether the de. 
fendant is entitled to plead a tender in 
Che prefent cafe j but clunk lie cannot, 


notwithflanding the cafe in Stra. Squire 



AND the faid Samuel, the faid Tfaac, and the faid Thomas, by 
;ut of Daniel C. their attorney, come and defend the wrong and injury, 
into when, &c. and as to all the faid fcveral promifes and undertakings 
which in the laid declaration mentioned, except as to the fum of nine 
hundred and lixcy-nirie pounds feven teen (hillings and rjirecpence* 
parcel of the fum of four thoufand pounds in the ftrff County 
of the faid declaration mentioned, fay, that th(.y did not Uiidc*r4> 
take or promife in manner and form as the faid John, and. the faid, 
Charles; and the faid Ofborne have above thererjf coniplainedl' 
againft them ; and of tnis they put tliemfelves upon the country*; 
Ac. : And as to the faid fum of nine hundred and fixty-nine poundih 

fum of /ouTj 
deolaffttion* 
mentioned^ 






feVenteen (hillings and threepence, parcel of the (aiu 1 
' .. <faou(iuid pounds in the ftrft Count pf faid 





jpientionedj that tlie fafd faid 

fiitd Q{boviie taught not to have nr maratain their faid a£Hon there<^ 
i^againfl them to recover any more or greater dams^ges in this 
bcbalfthan the fum of nine hundred and fixty-ninc pounds (even- 
tceti (hillings and threepence ; bccaufe they fay, that they the fsad^ 
Samuel, the faid Jfaac, and faid Thomas alvi'ays, from tHier 
time of the making the aforefaid promife and undertaking in fhd 
faid Aril Count of the faid declaration mentioned, as to the fatd hine 
hundred and lixty-niiie pounds feventeen {hiffings and three-pened 
hitherto, air London, &c. aforeCiid, have been, and (fill are, ready 
and willing to pay to the faid John, the (aid Charles, and the faid 
Ofborne- the-iiJd nine hundred and (ixty^ttfne pounds ieventeen 
ihillings and threepence s^and thatthey the fiiid SamYI(fl7*^th»^d'" 
ifaac, andlthe faid I'homas, after the making of the faid promife 
and undertaking in the (aid find Count of the laid declaration men* . 
tinned, as to the faidfum of ninehundreu and (ixty*ninc pounds (cven-^l 
teen (hillings and threepence, and before the exhibiting of the bill bjf ' 
the faid John, the faid Chniles, and the laid t^fborne, to wit, on^ 
the fame day anil year in the faul declaration mentioned, at London ' 
Sec. aforefaid, odeied to pay to the (aid John, the laid Charles, and 
the faid Olboriic, tlie faid nine iiundreii and li.\ty tiine pounds Icven^ ' 
teen (hillings and ihiecpencc, and then and ihcK* tendered the 
fame on payment to tl’^'in tbs f.uJ John, Cluirles, and Ofbornr, ^ 
to receive which tne Lid John, CharlvS, and Orborne then and ^ 
there wliolly refufed’} and the uid ::a'iiuei, the Lidllaac, and the ' 
faid Thomas now bruig the fame h.re into court, ready to btr 
paid to the (aid John, the faid Cbaile", and CXboine, if they’ 
will receive the lasiv: ; and this they aic urdy to verify: where- 
fore they pray Judgment if the (aid Jonn, Lhailes, and Ofburne 
ought to have or mdiiitaiii llicir aforebid acfion thereof agaihd' 
ihcin to rett>ver any more or gi cater damages in this behalf than 
tnc laid mm ot 'nine hiuidien .uul (j'c'y-:.:ne pounds (cventcen 



bundled and pounds iyvciiicjn fuillin.^s and threepence, 

parcel of the i.nd (mn or i.»uf rhu*i!'::id pounds in the laid firlt 
Count of the laid d>'i iaration mciK'i ncJ, and concerning which 
the laid Samvel, 1 iiom.is, aiul ITua', have above pur them- • 
feiveS upon t..c country; die j iid -Lnurlcs, John, and Olborne 
do fO likewiK*. And as to the iui I i.iue hundied .uiJ fixty-xnuc 
pbUnds leveiitecn ih-lhiigs and ih.eep^.ncc in the faid (iilt proinilb, 
and underbaking nuiiticuiud, and which laid nin-; hundred and (ixey- 
ztme pounds ievenceeii tnillings and threepence the (aid Sarhuely , 
Thomas, and liiiac ii.ive above bruugi'.t into court, as in tJieir Taiid. 
plea ln that behalf nieniiouea, tne (aid John, CharjLS, aud Oibbfne 
fjOW cake and accept the iame out oi court; thc'rcfore let the (a|4 
Sitmtiiel, 1 bo*ma>, and i.'euic be tiisrcox acquitted, &c. ; therefor^, 
let ^ijury conu; tliereupon baforor^ oar lord the o;i," &e. 

'X .01 i 





ture hi no wife ^ no either to the faij j rfffi ^i^yfeharTcs P«. 
and Ofboriie R. or to the (aid Skniud C. Ifaa'c Tbortras 

to rake cognizance on their Oaths of the whoIe>^iith of t&e 
mifes^. b«ca"te, as well thefaid Samuel C. Ffaac and Thomas 
Bl'sis the Uid John L. Charles P. and Olbornc R. have pujt 
thernfelves upon that jury j the fame day is given to the parties 
afurefluJ at the fame place. F. Huller. 




AND the faid defendant, by A. B. his attorney, comes and. 


;g|fl^rtothcrc. 


wroiig^ 

Sjmdi 


a (], ftTids the woi,\g^u|i#ijurvs when, &c. j ritid as to the fcco nJ...' 

fourtl^TTOreoyjLik flW, 

, as m twenty '^pHiknds, part owe laid him of thlfty ‘pounds in the . 
p/omiAaiid undert^ing in the faid decltrati 
tion^d; or promift^ in manner aiid 

.forn>^ thej&id plaintiff hath above thereof ^bmplained againff:, 
him f and olF ihU he puts himfelf upon the country, &c. : And as 
to ten pounds, refidue of the faid tinrty pounds m the faid firff 


promife aiid unUfcrtaking in the Ciid declas .itioii mci'.tioneJ, he the 
laid defendant fays, th.it the Cud plaintiff ouj^jhi not to have or 
^ainta|p his afortfaid action aaainff him to recovei .e. y moie or 


greatenrdama^es than ten pounds in this bciaiif j b.,.-.ar .* he lavs 
that the defendant, aftci tlie o akin;^ of the laid lint promsfe 
and undoKhking as to the faid ten pounds, rcfidue of tiie faii'i thirty 
pounds in the laid fuff promife and nndci taking in the faid dccla^ 
ration mcnin ned, and bcfoie tlic exhibiting, 5:c. to wit, iir,^c,at, 
&c. was ready to pay, : nd th- a and there offered to pay to me faid 
plaintiir the faid fiiin of tea pounds, refidue, &c. and then and 
there tendered payment thereof to the laid plaintiff', to receive 
which of the Cad dtfenU.iiit he the laid plaintiff* then and theie 
wholly refu led: And the Ciid defendant iurrlur faith, that he the 
Ciid d^ndani huth always from the time of the making of the faid 
ffrff ptondfe and undertaking as to ten pounds, refiduc, £c. hitherto 
at, &c. aforcCiid, been ready to pay, and yet is there ready 
the faid phdntiif the Ciid fuoi of ten pouiids, and now brings the liuhe 
here int^ court ready to pay to the laid plaintiff, if he thefaid 
plaintiff' will accept the fame; And this be the Ciid defendant is 
ready to verify j wherefore he prays j ad. ^ment if the faid plaintiff 
ought to have fu maintain his aforelaid a<. tion againff him thefaid de- 
fendant t^ reaver any more or greater damage s than ten pounds in this 
hehaify [or tnus] againji him in refpeii to the Jaid ten poundsy refi- 
'due if tlse faid thn iy pound* tn the faid jirfi projjiife and undertaking 
in the Jaid declaration mentioned^ to recover any more or greater 
damages than ten pounds, 

V. La vrEs« 


i , • 

I jit'crt to And the faid plaintiff, as to the plea of the faid defendant 
2bove pleaded as to the faid ten pounds, refiduc of the 
^ iaid thirty pounds in the ^ Srft promife and undertaking in* the 
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Iriid clccljr.il ion mentioned, fays, that the faid plaintifF by rcafon 
of any thing in the faid plea above alledged, ought not to^bc barred 
from I'l.iving and maintaining, &c. to recover his full damages, 
by rcafon of the not pci forming of the fiiid firft promife and un- 
dei taking .is to the ten pounds, bccaufe he faith, that the faid de- 
fendant did not oficT to pay to bini the fiid plaintifF the faid fum ot 
ten pounds in 'nanner and f >1111 .is the fold derendant h.iih in plead- 
ing above allctiged ; and this ho the Ciid plaintiff’ prays may be en- 
qiiir-d of by the country, and the faid defendant doth the like, 
tlicreforc, he, * 


And thcreupor 
e court htje th? 


|faiJ plaintifF freely t akes ani 
of ten p' un Js, fcteiuIenecTan 


K OUt of Anotlier repli^ 
o court to tuc® 


uje ne lOTn ot ten p' unJs, tcjeiuiered :in^)aicl into court ^•'^*00 to fucM 

a^ oj^hto iauj fuu[u>f t^ noundsllu^id *’*‘^'*» admurii® 
plcintn'f is fat fifffjja’iuas trfal oriSe ffinc^lSSv^pined acLi^j" 


between the parties (lot ajniy come before our lord the king, at r onoy 
Weftminfter, on next, alter ) aforofaid, it is f?;n- fomr 

inar.M'ti to the /i.erijf that he canfe to come lurcy c;.*, bfc. twelve, 


tVe, and vvlio ncitlier, &c. to recognize, he. bi-^aiifc as well, he. J 

Drawn by Mr. WarrEW. 


AND the fail! phiintiff, as to the faid plea of the fiid defendant Rr plication t»V’ 
by lum rtbove plcaiii.-d, as to the f il,l 1 roiiiil * a ’ ‘ ^ 

the laid declaration lecondly mcnti.uicd, witn i\ 
fix (hilling's, p.ircc! of the faid twelve pounds 
that promifc mentioned, fays that he the faid plaintifF ought not contmutnew!^ - 
by any thing in tliat plea alledged tube birred from rtcovering beiore tli 
moic damages in tirat behalf truin him the faid defendant than the mg of any tail? -.' 
fad fix pounds fix fliillings, becaiilc he faith, that after the making d«fcn<^ 

the faid proiiiile and undertaking as to the faid fix pounds fix ®"** 
fhiliwiL!.s, parcel, he. th.it is to fay, on the nineteenth d.iy of May, 

IM the thirty-firif year of the reign of our Lord the now king, **■ 

he the faid plaintiff', for the recovery of his damages which he l:ad 

fuffained, as well by the non-pcrf.irmance of the laid fjcond pro- 

niifcand undei taking as to the faid fix pounds iix fiiilhng'-, pa.-ccl, 

he. and likewile as to the rcfiduc of the money in that pioinilc 

mentioned, as alfo by the not pci forming of the ieveral other pio- 

milcsand undertakings in the aforefaid declaration mentioned, pro- 

fecuted out of the couiC of our faid lord the king, before the king 

himicif (the faid court then and ttill being held at V/cllm.nlfer, in 

the faid county ofMiddlefcx), a certain precept called a hill of Mid- 

dlcfex, again II llie Lid defendant, whereby it was commanded to 

the then IhcrifF of Middleftx that he fhould take the faid defendant. 


;hi iiiijcitalcmg in plea of tender;.'* 
;fpct 4 to fix pounds plsinnff 
twelve fhillinrrs in 


and Rnbort Roe, if they might be found in his bailiwick, and that 
he fhoiilJ keep them fafely, lo that he might have their bodies be- 
fore the lotd the .king at Wcftminltcr, on Friday next after the 
morrow of the Holy rrinlcy then next following, to anfw'ei the 
faid plaintifF ill a plea of t'.dpafs, and rh.it the laid ihcriff ihotild 
then have there that precept, at which day of the return dt that 
VoL. III. N precept, 
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PLEAS IN ASSUMPSIT. 


prpccpt, that is to fiy, on Friday next after the morrow of the 
Holy Tririty, in ihJ thirty-firfl year aforcf.’.id, before our lord the 
king, at Wclln>inftcr, came the faici plaintiifiri his own proper 
pcrfoii, and offered himfelf ajiaiiift tlie faid defendant in the plea 
aforefaid : An 1 the flieriff* of Middlefex aforefaid did not fend 
the f.nd precept, nor did he do any thing thciem, nor did the faid 
defendant come or appear accoiding to the exi.;ency of tliat pre- 
cept ; vyheref re the f.iid plaintiff prayed anothe r precept of the 
faid lord the king to be directed to the fheriff of the county of 
MiddlcLX t^ifl jn rjiv a/^efaul, and it was granted to him, returnable 
before ouriJSW on Wcdnclday next after eight days of 
the Hol^JIjMty,.the£Loe)a following, for '^ja^id defendant to 
anfwcr to theuid plaintiff the pl^a a for cf a i ' tlic. iuip 

fri^jpuilaff ihgryi a^?c rffurn 
of the faid lalT-incntioncd precept, that is to^y, on VVednelday 
next after eight days < f the Holy 'rnn.ty, bef( re our loi J the king, 
at Welin.iiiller, laiiic tlie laid plaintiff, anil the laid defendant 
then and tin re ail’o appeaud in the f.'id couit, to anfwer to fhe 
faid plaintiff in the ( K-.i af. rc(.nd, acccndirg to the cxi rncy of 
the faid lail- mentioned niecvj t, and the faid |'!..i.’ti Ff'ui'ii.er iJth, 
that the fan! feveral pace* ts fo profeeiiicd .... ,ii f ut, w'lre re- 
fpedtivcly piolecutcd by him tin* laid | hiintiif.-gainlt the faid dc- 
fendoiit, with intent to implead the l.nd dtfLiidant for the feveral 
cauics of action afoiefa id, in the faid declaiation fp'-cified, and to 
caufc and compel tlie faid defendant to appear in the faid court 
here, in order tUat the faid plaintiff miglil dctlau* a;i us.lt Inin for 
the feveral c.iufcs of .iclion, atcoiding to tliv* courlcainl euflom of 
the faid court, and ihat he the laid plaintiff in purriuncc of lucli 
his imciinons, cxlnhited his aforefaid bill and dc* l.ind .ig.iinff the 
faid defendant, up'un toe laid c.iufe. of aCtioii in n.. inner and 

form aforeiaid, and theieiii niciiiioiied, for t!:a faid fix pounds fix 
{hillings, pared of ti:e laid twelve pouiu’s tv/dve fiiill.n^s in the 
faid feeond promife and under taking meii'ioiiLd, and the laid pla.n- 
tiff further fays that the faid defeiiiiant did not at any time before 
thefuing forth the fiiii-inentioned pieccpt out ol tlie coiiit of our 
lord the king, betoie ihe king himi'elf, in in.fiiiK r afordaid, tender 
or otte.'- to pay to the laid plaintiff the laid nx pwiiiids iixfhilliiig*., 
parcel of the f.dd twelve pounds twclvL finlliiigs in the faid feeond 
pron.ile and undertakii.-; mentioned, and this he the laid pliuiuilF 
iS rea ’y to verify } wherefore he prays judgment and his damaj^cs, 
on occafion of not pcrfoiming of lae laid ijcond prumife and un- 
dertaking as to the laid fix pounds lix ihnliiigs, parcel, diC. to be 
adjudgea to him, i^c. J. Yai jiS. 

In AriAnefn perhaps she prefent re- ri'tiue of any fiirt.Kr expcnce to h'mrcif, 
pLcatioii may sieteac the tender, but in wi<lic she (iLht it lo lni<ill, ana where the 
a calc of this kind, 1 fliould recommend dtu nce will app<.ar in fo lavoiaaKc a 
it to the plaintiff to a^rec the matter light. j. Vate6< 

Witli the defcndaiitj witliout running the 
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In the Exchequer of Picas. 

Be A VAN ^ AND the f.iid piaintifF, as to the pica of the faid Replication to* ; 
verfus ^defendant by him above pleaded, as to thirty pounds Pj®* w"****,, 
• BEAVANjJUN.Jfhiftceii fiiillings, refidue of the faid fcveral fums [i,c*ma*kin?3^" 
of money in the laid declaration mentioned, fays that he the faid thetmde^ '< 
plaintiff', by reafon of any thing in that plea allcdged, ought not plnintlif fued '{ 
to be barred from having and maintaining his aforefaid aSion to 
recover his full damages in refpeft of the faid thirty pounds thir- . 

teen fliillings, becaufs protefting that the faid plea as to thirty quer in this 
pounds thiitccn (hillinos^ and the matters therein contained, arc Ant. 
infufficient in law to prccltiJc him the f’id plaintiff from having and Ni. Pri, ' 
maintaining his aforefaid adioii to recover his full damages in rcfpedl *5 ' s 

of the faid thirty pounds thirteen (hillings, protefting alfo, that he 
the faid plaintiff* did not refufe to accept the faid thirty pounds 
thirteen fliillings from the faid defendant, as the faid defendant 
hath above in his faid plea in this behalf alledgcd: for replication 
in this behalf he the faid defendant fays, ih.it though true it is that 
the faid defenilant dft t« nder and ofler to pay the faid thirty pounds 
thirteen fliillings as he h.'»th above acknowledged, yet the faid 
plaintiff m fa6t further liiitli, that after the making the faid fcveral 
promifes and undertakings in the laid dx\ laration mentioned, as 
to the faid thirty pounds tiintecn fhillin .uid before the making 
of the laid ten i^r by the laid diJendant as aforefiid, to wit, on the 
ninth day of July, in the year 17H3, to wit, at f/t?y aforelaid, in 
the faid couiirv of Ilrccon, he the laid pl.i'iuifr for the recovery of 
his damages by him f'n'taincd, by re.don or the not performing of 
the laid Icvcral iironiiles and undeitrtk.iii;;s in tiu* faid declaration 
mentioned, lued and proleculod out ol th? court of our lord the 
king, of Ins exchequer of pleas (the laid co.nt tli'Mi and ffill being 
held at Wciiininller, in the county of MuUlef ’x), a certain writ 
of our laid lord the king c.dkd a fubhirucy ag.inilt him the faid de- 
fendant, whereby our laid loid lac king coiniii.ind-d and ftriclly 
enjoined him tiic faid defendant that (all exculls ap.ur), he lliould 
appear before the barons of the exc'ieqatr of <*ur lord the king, 'iit 
Weflminller, on the lixth day of •November then next coming, 
to anl'wcr to our f.ud loid the king concerning certain articles then 
and there on the behalf of our faid lord the king to be objected j 
and that he Ihould in no wile omit under the penalty of one hun- 
dred pounds, w'hicn our laid l.^rd the king would caufe to be levied 
to i"s ule upon the go-:Js and chattels, lands and tenements of the 
laid defendant, if he ih.'.uid neglect that our laid lo:d the king's 
pi efent command; wliieb faid writ of fuedaiid piofecuted 
by him the laid pluinLiti agamlt the laid delc-ndant as aforelaid, was 
lo fued and prolecuted by liim the faid plaintiff with inient to im- 
plead the laid dclendant upon and for the level al caules of action 
in the laid declaration Ipecitied, and to caufe Inm to appear in the 
faid court here, and upon i'is laid appearance to declare againlt 
him for the laid fcvcial caules of acitun ahove-mentioned ; And 
the laid plaintiff according to his intention aforefaid, to wit, in 
Michaelmas term, in the twenty-fourth year of the reign of our 

N 2 laid 
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faid lord the king, exhibited his aforef.iid bill, and declared thereon 
agaiiift the faid defendant in manner ar:d form aforefaid, to wit, at 
Hay aforefaid, in the faid county of Brecon, and this he the faid 
plaintiff is ready to verify; wherefore he prays jud,i>,mcnt and his 
full damages, in refpedt of the faid thirty pounds thirteen (hillings, 
rclidue of the money in the faid declaration mentioned, to be ad- 
judged to him, A'c. V. Lawes. 

Th<* plea in this cafe feems to he He- will, 1 conceive, beerme material ; as 
inuri.iNe to, butjs the law iscleaily wjth to the evidci cc thf Hcftndjnt, fltould 
the plaintiff, U|on the po.nt of the he put the ijjunig of th». wr.t in iffiie, an 
fubpeena having iffutd bclure the terder, cffit.alccpy «'f it will, J conceive, be fuf- 
Iic had better put fucli mamr in iffue ftiitnt (a); hutif tin- exiniiiccofthc wnt 
than demur. If the precife time of If- be put m iflue, then the writ itfelf mull 
fuirg the fubpoena he known, it iiiight be ftu-wo, but as to the fcivice, I do 
not be ainifb to ftate it inAead of the rui think ii inatetlal to he eftahlifhed, as 
teAe, mcnly as it might probably be the cp.ntjt'n of the tender is prcventtel 
the means of prcvcni.ng any tpccial mat b) tl;t luing cm of ilv: writ. If, how- 
tcr ns to fuch fadl being rejoined ; but tvti, it tan be fluwn without inuchdif- 
iftheiehc tiu ler.A dMibt, the rephra- Acuity, it may not be amifs to com# 
ticn fliould by all mcatiit Aancl a? it Hoes, prepated with evidence of tlic hdb. 
as, if you v.uy horn the teAt, the tunc V. Lawes. 

(a) See Wood v. Lawton, i. Wilf. Rep, 141, 5. Bac. Abr. 7. Cro. Car. 264. 

flSqaintdc.^ WAtis AND faid plaintiff, as to the faid plea of faid de- 
mand' aid rd fciidant by him above pleaded in bar, as to firft, fe- 

fufaito a plea of Layton, contl, third, fourth, fifth, lixth, and feventh Counts 
lender. of faid dcclaiation, and as to five pounds two (hillings and ten- 

As to the I pt-’nctf, part of the faid fum of ten pounds in the 2d Count of faid 

on wli.ch t declaration mcntle>ncd, whereof he bath above put himfelf upon 
replication ib the country, doth the like, tS:c. and as to faid plea of faid defend- 
Brow*'?’ ^ above pleaded, as to four pounds fcventcen (hillings 

and twopence, rcfiduc of ten pounds in the promife and under- 
n Rol1.Abr.417. takings in faid fccond Count of faid declaration mentioned, the faid 
5. Abr II plaintiff fays, that (be by reafon of any thing in that faid plea al- 

AnneAy 106. ledged, ought not to be barred from having and maintaining her 

*■ aforefaid adion thereof againft him faid defendant, to recover 

more and greater damages than four pounds feveiiteen (hillings and 
twopence, becaufc procefftng that faid plaintiff did not refufe to 
accept faid four pounds fcvcntccn (hillings and twopence in faid 
plea laffly above fprv ified, in niannei ami form as faid defendant 
batli above in his faid plea in that behalt alloJgcd ; ncvcrthelefs for 
replication in this behalf, (aid plaintiff fays, that after the making 
of (aW tender in faid plea nientioj.ed, and before the filing 
original writ of faid plaintiff, to wit, on the twenty- 
ins of plaint. March A. D. 1782 aforefaid, at, &c. aforefaid, the 

faid plaintiff demanded of (aid defendant (aid fum of four pounds 
feventeen (hillings and twopence, and then and there required 
him to pay the fame to her faid plaintiff, liut that faid defendant 
then and there wholly refufed to pay the fame, or any part there- 
of, to the faid plaintiff, and hath from thence hitlierto wholly re- 
fufed, and ftiil refufes fo to do; and this the is ready to verify : 

where- 
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iBi 

v*hcicforc fi\e pravs judgTicnt arvl more and greater damages than 
four ponM(H tcvcntecn ihilliugs and twopence, on occafion of the 
laid prornile .1 iM undcitaki'ig of faid John as to faid four pounds 
ievi‘»'..vvn fhilliii s and iwopence, rehdue of faid fum of ten pounds 
in laid K'con 1 Loliii; of iaui declaration mentioned, to be adjudged 
wild., (or tir.i*: : and dMiu^es cn occalion of the premifes 
to A greater amouiic tiiaii. Sic. to be adjudged to her, &c.) 

V. Lawes. 

And defendant faifi, that faiJ plaintiiT did not demand ofRejuindpp 
faid lieiViidai.t fdd pounds in manner and form as faid tJiewo* 

pl.iinnrf,#ii! Il!^ irplication afoiefaid, hath above alledged ; and of 
this he puts iJiii.leif upon liie country, &c. 

Rapr 1 AND faid plaintiff, as to faid plea of faid defen- Judgment a. 

^ «Mnt by him above pleaded, as to the firft, third, defend- 
Da'v.so\'. ) fnirrh, and fifth proinifcs and undertakings in ^^id 
deci '.i.iiinii nieniioiied, and whereof faid defendant hath above put ^ part of a ' 
hiniieif upon the conivry, faid plaintiff doth the like; and becaufe particular 
f.jd uiiv nvl.mt hath not anfwercd lin’d ferond Count of faid decla- Count j phia-. 
r.u.on of laid plaintiff, as to the finding and providing, at ‘ 

fpec i.'i SI ffince and reqiii fl of faid defendant, divers other 
te. i il.s and ocher luxeliaiy things ufed and applied in and about the onlerto prevent ^ 
biilim is 111 laid kcaiid Count mentioned, nor hath he faid any a difconimu* 
thing ill b.T <m- pu^lufion of the action of faid plaintiff as to the*"*^* 
pru.iiiL s.is ! Ill !. .taking of faid defendant in faid I'econd Count 
iiiciitioiud, t.ir as the fame related to the finding and providing 
faid Jalt ■: eiitioiKil materials and things neceflary, faid plaintiff 
pray*', judgment :iiid Ins damage s by rcafon thereof to be adjudged 
to him, <kc. ; whereupon it is coniidered, that faid plaintiifdo 
recover agaiiin; faid defendant his damages, by reafon of the non- 
performance of the promifo and undci taking of faid defendant in 
iiid Iccond Count of faid declaration nieiuioned, as to the find- 
ing and providing faid materials and other neceflary things laft- 
mentioned, bat becaufe it is unknown to the Court here what 
damages faid plaintiff hath fuftained by reafon thereof, and be- 
caufe It is convenient and neceflary that there be but one taxation z;„ica taxath. 
of damages in this caufe \ therefore, as to the affcfl'mciit of 
faid damages againlf faid defendant. Jet all enquiry thereof 
ceale till the trial of the other liiucs joined in this caufe. 

And as to faid pica of faid defendant by him fecondly above i^epiication to » 
pleaded in bar, he faid plaintiff faith, that by reafon of any thing plea of a tender,'^ 
therein contained, he ought not to be barred from having and to 

maintaining his aforefaid adtion thereof againfl the faid defend- *"***• ^ 

ant, to recover greater damages than ten pounds ten fhillings, by tender!ftyi,that'^ 
reafon of the not performing faid promife and undertaking in faid puimiff defenr-i 
fecond Count of faid declaration mentioned, as to the work and ed to have more ' 
labour, care and diligence therein, and in the fecond pica men- than the fum ta- 

^ 3 ponndi.; 
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tioned, bccaufe he faith, that though true it is that /aid defendant 
did tender and o/icr to pay to him faid plaintiff faid fum of ten 
pounds ten fliiliings in manner and form as faid defendant hath 
« above in pleading alledgcd: yet for replication in this behalf, he 
faid plaintiff fnth, that he reafonably deferved to have of faid 
defendant, for the wutic and labour, care and diligence in faid fe« 
cond Count mentioned, more than faid fum of ten pounds ten 
(hillings tendered as aforefaid, to wit, the fum of fifty pounds of 
like lawful, Sic. to wit, at, Sic . ; and tins he faid plaiiuitf prays 
may be enquired of by the country ; and faid Jcfcndariis doth the 
Award of vfflirf. like, &c : thenfon^ as well \.c% ixy the ifliics above joined as to 
enquire what damages faid plaintiff hath fuflained by non- 
performance of faid piomife and undertaking in faid fecond Count 
mentioned, as to the niatenal!* and tilings neceflary in faid fe- 
cond Count meiitioiicd j let a jury, \c. &c. 

T. Walker, 


Mea AND the f.iid Jofeph, by T, IT. bis attorney, comes and de-. 

fends the wrong and lujuiy. when, ike. and as to the laid proinifc 
and undertaking in the laid dcclar.itiun firll, fecundly, and thiidly 
mentioned, and alfo as to the laid piomife and undertaking in the 
faid declaration lail above-mentioned, fays, that he did not pro- 
mife and undertake in manner and for n as the faid VV''illia.n hath 
above complained ag.unlt him ; and of this he puts himfclf upon 
ad Plea as to country, &c. aiu* the (aid W. doth the like*, and as to the faiil 
laft Count, ten- promife and undertaking in the f.iid declaration 1 ;lt above-men- 
der of iiAcen (ioned,. as to fibeeii guiii-.a', paicel of the laid one huiidrcii 
fuineas. pounds therein contained, l.ie Lid Jwlcpli f.iys, tii.it the f.iid Wil- 
Jiaui ougiit not to have or main .un nis laid .uitioii to recover any 
daniaucs by reaio.i of tne non-payment of tiie faid ium of fifteen 
guineas, beeiule he fay.'., tuat alter t ie making of the I'.iid pjo- 
mife and undei taking in ilie uiid d' claration lall .ibovc-nieiitioned 
as to tne laiil lifteen guineas, and beloie tile day of cxhmning tiic 
bill of the laid \W lo wit, on the firit of October A. D. 1 776, 
at, &c. he the l.iid \dcph tendered and ollered lo p.iy to the laid 
W. the faid fiftvKii guineas W'liich the f'uJ W. then and there rc- 
fufed to accept fro.a the laid Jofep.n : And the faid J. further 
fays, that he lii 'faiu J *fcph, from the tune of ihs making of the 
proinifc and uiiUei taking in the faid declaration Lilly mentioned as 
to the laid At teen guineas, hitherto .ilway^. hath been, and llill is 
ready to pay to the laid William the laid Afcecn guineas; and 
the (did Jofeph brings cheLmc into court, ready to be paid to the 
faid W. if the faid W. will accept the lame from tlic laid 
Jofeph ; and this tic is ready to verify : wherefore he prays judg- 
ment if the laid VV. ought to have his aforefaid adlion for reco- 
vering of damages by reafon of the non-payment of the laid Aim 
of Afteen guineas againif him, See, 


And 



TENDER. 


And iiareupoil the (aid W. freely accepts the fiid fum cf Cif- Acceptance of 
teen guineas fo brought here into court, whcrcfoic the faid Wil- gui- 

-^JiaiTi Is Utihfijd as to the faid fifteen guineas, and the faid Jofeph a,varded**to*tfy 
is thereof acquitteil ; and lor trying the laid iiluc above joined, tiie^oiher iiTuc?^ 
'let a juiy come b>.forc our lord the king at Wellminfler, on ' 

iie'ic after , by whom, bJc. who neither, &c. to re- 
cognize, 6 :c, becaufe as well, ^tc. the fame day is given to the faid | 

parties there. 

AND the faid M. as to tlie fild plea of the faid W. as to the Demurrer to z \ 
faid thirty-live lliillings, refidue in the faid firll p'omife and un- tender, 

del talking in tlv; fjul ilu larat ion above fpecificd and above jdeaded re- 

in bar, lays that the faid plea, and the matter therein conlaiiu’d, tuad lo atccpi 
arc not Inlii^-ijiit in law to p,-ocludc the laid jVI. from having his ilw money, 
laid ddiion aganilt the faid VV. to which pica, in ‘maniier and 
form as the fnne is above pleaded, Ihc the laid iM. is not under 
iMiy neceflity nor any ways bound by the law o* the land to an- 
fwer; and this Ihi: i*. lendy to verify: wherefore, for want of :i 
fufficicnt jilca in tins behalf, flu* prays judgment and her damages 
by occalloii of the premifev to be adjudged to her, tic , ; and for 
caiiles of demurrer in law to the hniie ])lea, the faid A'l. acciird- 
ing to the foim oi the ilatute in (uch cafe in.'du and provided, 
lluwstoth; c<juit here tins caufe following, that is lo lay, for 
that the l.na W . hath luit liicwc.i or alkdgcd in his (aid plui tiiat salk. Cz$. 
the laid M. ever ufulcd to icccivcot t!ie f .id \V. the laid thirty- *. Vent. 109, 
live i'mriings, as in this cafe he oegh: to have allcdgcd, and lor Sid. 13. 
tint iiie l.'Ki plea is njiuilKieiU, and wants lorm, he. 


AND the fnd jdaii.titf, as to tl'.c fiid pie \ of the faid dcfciulint Replication to • 
as to the lap; thir p.OM.iie and undai taking ni the faid declaration I''*-' 
ineniioiKil, f.a' me fud twenty-four jviundb above pK-aJed, he |f 'r ' 'cvct ^ 
liftJie, by my thing by the 1 ud Jelend.mt in that pie.: al- 
ledged, ou^^.it i.ot toll*: pi eehe!- d. ii'Mi iiiving his l.ud a.Mon 
tluicol .i_4..u1l 1 i ■! till; l.'.il deteiiJaiil, luv..ulu he luV^, tii.it tiic 
luid dcle.i laiit il. i .lot oliei lo pay to t';a laid pi lint. if ti’.o fiid 
I’Acnty f ur p uuuir III ina iiier .mJ fosni *5 the 1 11 J lieia.iJ int 
hath aaova t'.ar^of in his f..iJ plea a'kdgeu i and luis lie prays 
may be eiiyui.-LU of by me country, 6 fc. 

Lloyd AND the faid David, by Richard Field his at- Plea to aU tlw. 
attiejuu of\ toriiey, eo.nes and uefeiuK the wioiig and injury, prom'f«»‘*xccp^;.' 

K/'.y. i whei/, ilfc. am..-- to all the pronnles in the 
declaration mentioned except the tnird promife, and as to all tlie 
funis mentioned ttureiii, except ten Ihillings and ^fixpciice, parcel tliemuneythere*' 
thereof, the laid i uvid iay», that he did not undertake and pro- in except xo».6di 
{iiife ill niamier and formas the faid Mai y hath declared againlf and 

{ttc dip»9t) tOv 
tender. l « 



TENDER— REPLICATION. 


him; and of this he puts himfclf upon the country; and the faid 
Mary doth fo lilcewife : and as to the faid ten (hillings and fix- 
pence mentioned in the faid third promifei the faid David faith, 
that the faid M.'ry ought not to recover any damages againfl him 
for the fame, becaufc he faith, that after the making of the faid 
third promife, and before the levying of the plaint of the faid 
Mary, to wit, on the d.>y of in the \ear afore- 

faid, and in the parifh, county, and jurifdi£lion arorefaid, he was 
ready and tendered, and oitcred to pay to the (aid Alary the faid 
>' ten fliillings and fixpence which the faid Mary then and there re- 

fufed to accept or take: And the faid David faith, that fiom the 
time of the making the faid third promife hitherto, he hath al- 
ways been, and ftill is ready and willing to pay the faiJ Alary the 
faid ten Ihillings and fixpence, and brings the fame here into 
court, ready to pay the fame to the faid Mary if (he will atcopt 
the fame; and this he the laid David is ready to virif) : v/hore- 
fore he prays judgment, and that the laid Alary may be barred 
ad to firft and from recoveiing any damages againll: him for the fame, Ac. : And 
fecor.d Counts, further pica ill this behalf, by leave of the cisort hers* for iliat 
onwated dcAn" had and (.btained, cording to the form of tlie fta- 

dant from tlie t»tc in fuch cafe made uiui provided, as to the faid fuppofed pio- 
pcrtormarce mif s in the firif and I'lcoiuI Counts of the dccluratioii ol the fiid 
thereof, hcftjie jVJary above-mentioned, he the faid David fays, that flic the laid 
Mary ought not to have or maintain her faid action ilKMer»)rc 
a. Lev. 144 ?L’ainft him the faid David, becaulc he fays, that after the i'lip- 
» Mod 538 poled making ol the laid p'omileK in the fiilt and Iccond Counts 
1. Mod. *59. of me laid declaration of t!ic b.id Mary above •mcnlioiuil, aid 
Bull. Nj. Pn. jjefopj. fuppoicd bicach theicof in the fiilf and fecond Counts 
ol the laid declaration likewiu* nu ntianed, to wit, on the 
day ol in the ycai itorefaid, and in the panlh, co'iuly, 

and juiifdiclion aforelmd, (he the laid Alary did cxoneiate and ilil- 
churge the fai 1 David Iroiii t.ic laid fuppoied promifes and undei • 
takings in the faid firll and lecond C ounts of the laid declara- 
tion above-mentioned, and lif»m all fuithcr performance ihcrevd; 
and this t.^e faid David is n.. iy to vciify; wherefore he piays 
judgment if the faid Alary oug'.il to have or maintain her laid ac- 
tion therefore againlt him, Ac. 


"^cw^deljiur 7 David by him above 

Iku to the plei > pleaded in bar, as to the faid ten Ihirmgs and iixj'ei'ee, 

;*lif teider, for Lluyo. J mentioned in the faid il ird promife, Ihe the faid iViai y 
' h“ng in bar of fays, that Ihe ought not by reafon of any thing by the faid Dav id 
b*in^^*ade behrtl-f in pleading alledg«’d, to be barred from rc- 

sS b *dfffercnt Covering her full damages againll the faid David tor the f:me ; be- 
than men- caule Ihe lays, that the faid lall-mcntioned plea of the faid David 
'floned in the in luaniier and form as the lame is above pleaded, and the matters 
•^’rd Count of therein contained, are not luIBcient in law to bar the faid Mary 
rSkfn^thc *d.?y recovering her damages for the fame, to which faid plea, in 
!'jkttt(.r *lf and manner and form as tlie ,fame is above pleaded and fet forth, (he 
!,'(lrue »s\o the the laid Mary is not under any needfity, nor is (he bound by law 
^aaconcratioti jq aiifwer ; and this (he is ready to verify ; wherefore (he prays 

«Motioned in iuri«- 


Lahe third pica. 





REPLICATION. 



judgment, and her full damages bf herfuftained, by reafon of tbt 
iit)n-)^rformance of the laid promife and nndertaking of the fiid * 
J^avid as to the laid ten Ihiliings and lixpence, parcel, &c. to be 
adjudged to her: and for caufes in demurrer in law, (he the faid 
IV'I.iry, according to the form of the ffatute in fuch cafe made and^ 
provided, fets down and Ihews to the court here as follows, to wit, 
for that the faid plea to the faid ten fli tilings and lixpence, parcel 
of the money in the faid third promife in the faid declarafon men-' 
tioiied, is pleaded in total bar of the a -lion of the laid Mary, 
and of all damages whatfoever as to the faid ten Ihiliings and fix- 
pence 5 whereas the matter of the faid pKa is no anfwer to the 
faid adtion of the laid Mary, as to the Aim of ten AHIings and 
lixpence, and can, ii true, by law operate in bar of damages be- 
yond that f'jm of money onlv, and the faid plea lliould ha^c been 
plead, d accordingly, with a prayer of judgnj.nt, whether the faid^^ 
Maiy ought to have or maintain her faid action as to the find ten 
/hillings and fixpencc, to iccovcr any more or greater d.imagc inf 
that behalf than the Ann of ten Ihiliings and lixpence ; and for 
that the laid David hath in and by his laid plea pleaded the tender 
therein n.eiit.omd, to have been made upon another and diAeicnt 
day t.hnn tlie Jjy m.-ntioncd in the laid third Count of the faid de- 
clai.inon, v\ hertav f ht finie Oiculd have been pAadid to have been 
mule upon tl»c Ai.i.e day as mentioned in that Count, the cir- ^ 
tumltiiice oi time, as lo liiat fail, being altogether immaterial, 
and jor ‘hat the fniu |1 a is, in various other relpcfts, uncertain, 
iiiMii't'ciuic, and intoimnl, A’c. : And as to the faid plea of the 
l. id l^avid by !n.n laftly above pic .ded in bar, as to the faid pro- 
niiu'.x i.i me hilt and fccotid Counts of the laid declaration meii- 
tioiud, ihcthe laid Mary lays, that Ihc ought not by rcafm of any 
thing iiy the laid David in that plea in that behalf alledgcd, to be 
pieciuded Ironi having and maimaiiiing her afoicl'aid action thereof 
aj,ain»l the t.iid David ; bccaufc Ihc lays, mat Ihc the laid Mary did 
not Lxonc'iate and difeharge the faid David in manner -and foiin as 
the Ind David hath above in his laid lall-mentionBd plea in that 
behalf alledgcd ; and this /he the faid Mary prays may be en- 
quired of by tljc country, Slc. T. Harrow. 

N. U. In confi-qiitncc of tins demurrer, defendant moved to amend on paj ment 
of coiU, 'i . B. 


STATUTES PLEADED in DISCHARGE. 


I 


4 . 

AND the faid plaintiff fays, that by any thing above alledgcd Replication.^ 
in the faid plea of the faid defendant above pleaded, as to the faid 
promife and undertaking in the firft Count of the faid declaration abankmpt.il 
mentioned, he the faid plaintiff ought not to be barred from hav- bUiwiuikMj 
ing bis aforefaid a&lion againll the faid defendant, becaufe, pro- negociated, jt ^ 
tefting that the faid J. S. never did become a bankrupt : rfever- plaintiff d 

thelefs, for replication in this behalf the laid plaintiff faj's, that ban^uptcy J 
^ faid bill of exchange was jjgall^^ and and in theyfu al 

VI ^0(0iilrlcei4 



PSe; - PLEA-REJOINDER. 

^ courie of trade and dealing negociated by the laid J. S. to the 

^ iaiJ plaintilt, for a hill and valuable coniidcration, before thefaid 
plaiiitifF knew, underfiood, or had notice that the faid J. S. was 

• a bankrupt, or in iiifulvent circumftances, to wit, at, &c. ; with- 
out this, tiiat the laid plaintilF knew, underllood, or had notice 

* that the faid J. S. had bocotnc a bankrupt, in manner and form 
as the faid defendant hath above in that behalf al lodged ; and 

H^this, &c. : v.'hcrefore he prays judgment and his damages by 
reafoii of tiie non-p.'i formaiice of the laid promife ot the faid de- 
fendant to be adjudged to him. See. 

A. Palmer. 



I 


And the faid defendant, as to the fiid plc.a of thefaid plaintilF 
by him above jdeaded in ttpl/ to the f.dd plea ol the faid deleii- 
dant by him fecondly ybme j leaded m bai, as to the faid pro- 
mife and undertaking in ti.c iirit Count of the laid J.tl..ratioa 
mciUioiiod, f.iys, that the Aid plalntif, by reaion ol anv thing 
in his l.ad plea fo pleaAi* bv way of ic])Iy aiLdgid, oi:.;ht not 
to have or nr.iiritain his af .refiid aciicm tliireol ag.ni.lt linn, be- 
caulc, prot*. 11 mg that the laid |. S. did become a. b 'ii^.nipr, as he 
the faid defendant li.;s above nf ple.iilmg -ilLdged ; prorcMuig alA, 
that the (aid bill of exchange in the I'nli mit of the Aid 
lieclaratiou mentioned, was not naily aiu and in the 

ufual couife of trading and '’c.di.’;., n gi^c.atcd bt the faid J.S. 
to the laid plaint ill, foi a full and vai-.'. ’d . ( ••nlldeKiri.-.i, hufore 
the laid plaintilF knew, uml.i m i‘ \i n. tice that th«. laid 
J. ^ uv.s a b.inkriiin, and ni nuh.lv ni i ircnmltanccv, as ti.a fnd 
plairtih" tiath in his lai I pica 1 . ;i!i..,dv 1 1'" vV.*/ of leply as afoie- 
f-;i,' ailidai.a nir i(.jri..ULr in this i • h ’h', ha tile f.iid defen- 
dani lay', is bv-loi*, that tlie L’d j/l-iinu:!’ 1 1 .> w, undcriioo.l, 
?nd IT’d noiAC iin't the I io J, b, JiaJ t'LC<*inc u iMiikiupt 
in maiiiier innl I'or.n „s the Aid lU . nda..t hritli in that heiulf al- 
Icdgcd i ..nu oi this iie pui.» iiiii'lell ii^ on tli» Loitdli'v, 

V. La WES, 



AND the fiid Ifaac, by A. T>. his attorney, comes and de*. 
fend^ the wrong and i ijU^;y, wacn, an.i i.i-, , th it c.j- laid 
Ifaac, non ajpiin!>jit : And for iiiit ler pica in tins be.ia f th'* I .id 
Kpio^faac, by leave of, ^c. ad.o non^ hecauio piouiiing inai. tne laid 
ImaiHfeveral promifes and undeitaktngs m ihc nun I.u.icion inen- 
tioned , if any fuen were*madc, vvvie not m.ule Dy the laid liaic 

B. 

Bnee a bank halt ail eetj^ed : iicverttieieis, toi ple.i ni this OciuUt the laid ilaac 


1 who manner and form as tha laid jonn Indh above iii that be 

a bank half all edged : i lever thelefs, foi ple.i ni this bciialf the iiiid Ifaai 
rapt, and that fays, that the faid feveral prun>ile$ and undertakings in thor^d ik- ^ 

was in claratioii mentwncd, ii'any fuch wcie mane, were madfe* by tnj’^ 
debtedtodefen- raa ^ ... c-.. . .Hi ..a 


SSraiS Iliac jciiuly with one A. Bif to wit, at, See, &c;. :^2liid thrfi' 

fo more money/ 
ma. 



BANKRUPTCY. 

laid Ifaac further fays, that the faid A. B. before and at the time 
of the commencement of this fuit, was, and ft ill is a bank- 
' rupt, within the true intent and meaning of the feveral ftatutes 
made and now in force concerning bankrupts ; and that the faid 
C. D. and £. F. before and at the time of the commencement of 
this fuit, were, and itill arc, the afftgnces of the eftate and ef- 
feefts of the faid A. B. within the true intent and meaning of the 
feveral ftatutes made and now in force concerning bankrupts, to 
wit, at, &c/: And the laid Ifaac further fays, that the faid John^ 
before and at the time of the commencement of this fuit, was 
and ftill is indcbt<.d to the faid Ifaac and the faid C. D. and E. F. 
alhgnees as aforefaid, in more money than is liue and owing from 
the faid Ifaac and the faid C. D. and K. F. aflignccs as aforefaid 
lo the faid John, upon and by virtue of the faid feveral fuppofed 
pro .iifes and undertakings in the faid declaration mentioned, to 
wit, in the fum of, &c. fur goods fold, money lent, &c. whicK 
f.iid fuins of money fo due and owing from the faid John to the 
f'liil Ifaac and A. B. before lie became a bankrupt, greatly exceed 
the laid i'cvcral funis of money fo due and owing from the faid 
John and A. 13. before he became a bankrupt to the faid Johii^ 
upon or by rc.ilon of the faid feveral fuppofed promifes and under- 
takings in the faiil declaration mentioned, and which find fcvcial 
lu i.s of money fo due and owing fiom the faid John to the faid 
ifaac and A. B. before he bec^-ne a bankrupt, and the laid C, D* 
and K. F. affignees as aforefaid fincc the banicruptcy, or fo much, 
thereof as (hall be iieceiliirv in that behalf, the iaid Ifaac is ready 
and willing, and hereby oilers to fei-olK, and will, at the trial of 
this caule, let oft againft the monies due and owing from the faid 
ll.uieand A. 13. before hebeca.nc a bankrupt; and the faid C. 1>. 
and E. F. allignees aforelaid, fincc the bankruptcy to the faid 
John, by viitue of the faid feveral fuppofed promifes and undcr- 
taki.igs in the laid djclaiation mentioned, according to the form 
of the ftacutc in th.ic cafe made and provided ; and this, &c. &c. 

Drawn by Mr. Graham. 


I am hrongly inclin.'d to t!unk, that 
til', fccond pita is i; lod in pj.nt oi law, 
tliougli tlieic ha. bwcii no expuf. tie- 
ciliunupontiic qucilion, Wiicr'ii.r, upon 
an .idlion broug'ic agiinit one pirtn.r 
(who let flips the opportun.ty of plcad- 
jiig the parcnerfliip in abatement) can fee 


off a joint demand of ihe partnerlhip 
.*igi'.nft plaintift''s debt. 1 have nice with 
a dictum of laird Mansheld, that the joint 
denit^^ould be let off, but cannot lefcr 
CO iipVpon the whole, 1 would advife a 
the o^ndant to nfiiue the plea. J 






*) 
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m 


Ejirplicition, John, as to the faid plea of the faid Ilaac by him 

KleblfnkruMcT pleaded in bar, faith, that ‘precludi nin'\, becaui'e 

e ^ P* y* protefting that the faid feveral promifes and undertakings m the 
laid dcclaraticm mentioned were not, nor were any of them made 
jointly with one A. B. as the faid Ifaac hath in his faid plea al- 
lodged i protelling alfo, that the faid A. B. was not, before nor 
at the time of the commencement of this fuit, nor is a bank- 
rupt within the true intent and meaning of the feveral ftatutes 
made and now in force concerning bankrupts, as the fa-d Ilaac 
^ hath in his faid plea allcdgcd; pretefting alfo, that the faid C. D. 

and E. F. were not, nor was either of them, chofen iillignees as 
! in the f.iid plea is above luppufcd: Yet for replication in this be- 

half the faid John fays, that he was not indebted to the faid Ifaac 
and C. F). and £. F. ailignees afoi cfaid [mcUo et foima) j and tins 
k he prays may be enquired of by the country. 

I Dtaiun hy Mr. Graham. 


Bankruptcy of AND faid defendant, by A. B. his attorney* 

' ot tht Juit of\ comes and defends the wrong and injury, when, 

faUy in con*forI BrI‘Call. J &c. and faith, that laid plaintiff, aSiio non^ bccaufe 
inity With the he faith, that faid defendant, after the making of the faid feveral 
A.ftatutc,5.Gco.«. promifes and undertakings {or recovery of the faid judgment 
JO. fee. 7. aforefaid) in faid declaration mentioned, and before the exhibit- 
ing, dec. thereupon againft faid defendant, to wit, on, &c. at, &c. 
became a bankrupt within the true intent and meaning of the le- 
veral llatutes made then and now in force concerning bankrupts ( a) 
or lome or one of them: And faid defendant further faith, that 
the caufe of action aforefaid accrued to faid plaintilf before fuch 
time as laid defendant became bankrupt as albrefaid, to wit, at, 
dec. aforefald} and of this he puts himfdf upon the cuuntiy, 
&c. (b), 

J. Morgan. 


(n) In plradin; that a man became 
aiiankrupt, it is Aifiicicni to fay, that he 
b came a bankrupt witlun the meaning 
ol the Rverat flatutcs, without felting 
forth any paiiiuiUr aft of bankruptcy. 
l^i<fi!Comb. 108. 


■s conB^ to 

^t'Ee^country, Sec i’ooie, v. Broadikkf, 
Nqic.,*Io. 

luMod 241. Per the Itatute '^nded to 
' >^^y^e whoR picU of conAMk:/, 


on the defendant, without bunliening the 
plaintift* with the pioot of any aft to the 
contiary, which it niji;lit be difhcult to 
eftablilh. According to 2. Wilf. 137. 
Z39. Paris V. Salkcld this plea is bad, 
for not Ihewmg conformity, See. but on 
demurrer, for fucli caufe in t)ic cafe of 
Wilian V. Giordani, the Court of 
B. R. in I'rinity Term, 22. Geo. 3. gave 
judgment for the defendant, Cooke's 
Bankrupt Law, 336. a nd over-ruled the 
cafe in Wdion. 


Chapman 

Sa 



Plea, that 
indorfcr, at ^ 
time of hi$ i 
dorfing the I 
was a t»nkri 
and that d 
ant IS anfwe 
able to ti'C 
fii;nees ot ftfi 
bankruptcy. 


STATUTES PLEADED in DISCHARGE.— BANKRUPTCY, tl 

Chapman agamft Whitende. Declaration *at the fuit of fccond 
Indorfee againft the acceptor of a bill of exchange. 

Whiteside 7 AND faid defendant, hy Thomas Holloway his 
atthefmtof > attorney, comes and defends the wrong and in- 
Chapman, j jury, when, &c. and fays, &c. [rten ; 

and for further plea as to the promife and undertaking in that iff. 

Count of the faid declaration mentioned, and above fuppofed to 
have been piadc by faid defendant, he faid defendant, by leave, 

&c. fays, tiiat faid plaintiff, aSlio nan^ becaufc he fays, that after 
the making of faid bill of exchange in faid lil: Count of faid 
declaration mentioned, and alfo after the acceptance of faid bill by 
him faid defendant, and the making of faid indorfement in faid 
I ft Count in faid declaration mentioned, and alledgcd to have 
been made on laid bill by the faid Robert Johnfoii (the payee and 
iirft indorfer) in faid firfl: Count of faid declaration mentioned, 
but before the making of the faid indorfement in faid iH: Count of 
faid declaration mentioned and alledged to have been made on 
faid bill by faid John Smith (the hrft indorfee) in faid id Count 
of faid declaration mentioned, and whilft faid bill w.is in the pof- 
feflion of faid John Smith, as indorfee of faid RubeVt Jolmfon as 
aforefaid, to wit, on the fccond day of July 1781, faid J. S. became 
a bankrupt within the true intent and meaning of the fevcral lta« 
tutes made and then in force concerning bankrupts, to wit, at 
Weftminfter aforefaid : And faid defendant in fact further faith, 
that after the making of faid indorrement fo made by faid John 
Smith on laid bill as aforefaid, and before the fuing forth of the 
original writ of faid plaintiff, to wit, on the twenty-focond of 
Auguft in the year aforefaid, at. &c. aforefaid, a certain commif- 
lion of bankruptcy of our lord the now king, founded on the flatutes 
made and then in force concerning bankrupts, and grounded on 
the aforefaid bankrupt^ of faid John Smith, at the petition of P. 
then a creditor of faid J. S. to a large amount, to wit, to an amount 
exceeding one hundred pounds, in due manner made and exhi- 
bited on behalf of hinifelf, and all other the creditors of him faid 
J. S. anddireded to H. B. J. B. and J. £. cfquires, and A. P. 
and J. L. gentlemen, was in due manner awarded and ifllied 
againlt him faid J. S. by which laid commiflion our faid lord 
me king gave full power and authority to laid commiflioners, or any 
four or enree of them, to proceed according to the fcveral flatutes 
made and now in force concerning bankrupts, not only concerning 
faid bankrupt, his body, lands, tenements, freeholds, and cuftomary 
goods, debts, and all other things whatfoevei^' but alfo concerning all 
other perfons, who, by concealment, olaiin or otherwife did or 
Ihould offend touching faid promife, or any part thereof, contrary 
to the tfue and meaning of the lame ilatuCe, and to do 
all and every thing. and things whatfoever, as well 
an^bwa 


. anfrowards fatisfaction and^ payment of laid creditors as to- 
..JrdsMtt for IsU other intents "and purpofes, according /o the 
ordinances and f^vtlidhs of faid ftatutes,^av'^|j|lilld commilSoia 
under tluy^jpeat fe^ uf Great Britain, bearing^ date at Weflmin- 



iifO bankruptcy. 

Rer the day and year laft aforefaid, and now brought into conrf 
here, more fully appears : And faid defendant further fays, that ^ 
faid H. B. A. P. and J. L. three of the commiflioners named in 
the aforefaid commiflion by virtue of the faid conmiiilion, and 
alfo by virtue of the flatute in fuch cafe made and provided, for 
the better relief of the creditors aforefaid, afterwards, to wit, on the 
fourth day of September in the year 1781 aforefaid, at, &c. afore- 
faid, by a certain indenture then and there made between them 
the faid H. B. A. P. and J. L. of the one part, and Uiid plaintiff 
and faid P. P. of the other part (which faid indenture, fealcd with 
the fcals of the faid H. B. A. P. and J. L. and bearing dace the 
day and year lad aforefaid, is in the cuftody, pow'er, and poflef* 
Aon of faid plaintiff and faid P. P.) in execution of the aforefaid 
commifHon, did (as much as in them faid commiflioners lay, and 
as they lawfully might), order, bargain, fell, allign, and fet over 
unto faid plaintiff and P. P. their executors, adminidrators, and 
adigns, all and fingular the good«, wares, and merchandizes, 
debts, fum and funis of money, edate and cdctSls of the aforefaid 
^ John Smith, to liavc, to hold, receive, and enjoy the fame goods, 

wares, and merchandizes, debts, fum and fums of money, and 
^ all other the oft ate and ede£ls in laid indenture and hereinbefore 

mentioned to have been ordered, bargained, fold, adigned, and fee 
over unto tlicm faid plaintiff and J*. P. their executors, admini- 
drators, and afligns, in trod : Neveithclefs, to and for the ufe, 
benefit, and advantage of thcmlelves, and all and every other the 
creditors of faid J. J. who then already had, or llu riafti r fliould 
or might in due time come in and fc’clc relief under the aforefiiil 
commifllon of bankruptcy, according to the linntarions and di- 
rc< 5 tioiis of the fcveral datutes made conccining bankrupts as 
aforefaid : And faid defendant in faif further faith, that after faid 
J. S. became a bankrupt as aforefaid, and bclore and at the time 
of the making of faid iiidoifemcnt in faid fird Count of faid de- 
claration mentioned to have been maile by him the faid j. S. on 
faid bill of exchange in faid fird Ccuiit of f-id dcciaiation men- 
tioned, faid [daintiff knew, underdood, and ii.ul notice that faid J. S. 
had become and v/as fuch bankrupt as aforefaid, to wit, at Wed- 
a. C.3*. minder aforefaid; by means whereof, and by force of the afore- 
faid commidion of bankruptcy, and of the afuicfaid indenture of 
* adignment, and the Lveral datutes in fuch cafe made and pro- 

i~ ' vided, the laid iiulorfemcnt fo made by faid J. S. on faid bill of 

f." ' exchange in faid fird Count of faid declaration mentioned, was 

ti and is wholly void, and of no force or edVcl whaifoever, but faid 

bill of exchange, and all the intcred r>f him the faid J. S. thcrc- 
/ in at the time of his making fuch faid indorfement thereon as 

' afi^faid, was and is veded in the faid plaintiff aiid P. P. as adig- 

of the eftate and elFefls of faid John S. fo being fuch bat^- 
_j^pt as aforefaid under and by virtue of the aforefaid indenture of^ 
,,«llignment fo to them made as aforefaid ; and this he (aid defen^r' 

- <ianc ws^ and is, liable, as fuch acceptor- of faid bill as aforefaid, 
td pay to them (aid plaintiff and P. P, as fuch ailignees of the 

ed^t^ ** 
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cftate and effe^s of faid John Smith, fo being fuch bankrupt at 
aforcfaid, the money in faid bill mentioned, together Vith all fuch 
damages as they have fuftained or may fuftain on occafion of the 
non-payment thereof, to wit, at Wefiminifer aforefaid; and this 
he the faid defendant is ready to verily: wherefore he prays 
judgment if faid plaintiff ought to have his aforefaid action as to 
faid promife and undertaking in faid iirft Count of the faid decla- 
ration mentioned againfl: him, &c. V. LaW£5« 

See Replication and Rejoinder to a pica like this ante 1S5, 1S6. 


COURTS OF CONSCIENCE. 



Court ^ Cmj 
oKceA&ibr 
don pleaded. 
3. Jac. I. c, 
and 14, 
c. 10. pli 
Sime ft 
after veidi^ 
i.Stra. 46. 

%. Stra. 
iizo. 1191.^. 



AND the faid W. by A. B. his attorney, comes, &c. afiio 
.vow, bcca'.;fc he f.tys, that he the 'liid ^V. before and at the time 
tjf the t'Khihiting, &c. lived and 'efsded, and ftill doth live and 
I elide within the city of London iforefaid: And the fiidW. fur- 
ther fays, that he tlie f.iid W. alwo)};, from the time'of the mak- 
ing of the i'ovcral promifes and niiiji takings in the (aid dcclaia- 
tion mentioned and above funpofcd to have been made by the 
faid W. hath been and ftill is litblc to be warned and fum- 
nioned to the court of requefts foi the city of London, by force 
and virtue of the ftitutc made in tie year of the reign 

of, ^c. : And the faid W. further l.iy«, that he was not, at the 
time (a) of cxhiliiting, indebted to the faid C, in any fum or 
Aims of money, aniouncing to the Aim of forty Aiillings; and 
this, ; wherefoie, A’c. if, &c. by re^fon of the non -perform- 
ing ol the faid feveial promifes and endeudkings in faid declara- 
ijuji mentioned. J, Morgan, 

(ii) In C. R. fay bv-foic and at ihe time oifuiiigout the oil^inalwiit. 


AND the faid James, by A. B. hi.s attorney, comes and PkaoffViw 
defends the wrong and iiijury, when, kc. :’.nd lays, that lie “ 

not undeitakc and proniiie in manner and foim as the faid Jr.feph ’ 

Mofs hath above thereof complained a^ainlf him; and of this he courtofreq^d 
puts himfelf upon the country: and Ar Anther plea in this be- for the citf'' 
h.df the faid James, by leave of the couit here for this put pole London ty 
ArA granted according to the form o.^ the llatute in inch Cd»e®^““'^*' 
made and provided, fays, that the faid Jofeph iVlcfs ought not to 
have or maintain his aforefaid action thereof agaiiiA him, becaufe 
he r.i)S, that he the laid James, long before and at the time of 
luing out the original writ of tiicfaid Jpieph Mofs in this behalf, 
lived and refided, and flill doth live and relidein the city of Lon- 
don aforefaid, to wit, in Bond Court, Walbrook, in the faid city: 

And the faid Janies further faith, that the laid James, fr^Ai the 
time of the making of the fevcral promifes and Undertakings in 
the fuid declaration mentioned and above Aippofed to have been 

^ made 




COURT OF CONSCIENCE. 

made by ihe fjid Jan.cs, bath been, and Oill is liable to be warned 
ard fujrn or cd to the court oi rcijiieih for die city ct LenJon : 
And the r*iid James further faith, that he was n^f, at '.be t.ine of 
f'uing out the ori^ina! wiit cf the Lid Jr.'eph h'if fs. indebted to 
the faul ( 'M. in «iiy fur.i r-i fun'S of ivi ncy arnf'Ui.titi^ to the 
film of foiiv flji!Iin..'s ; atu: this he Is ready to v« nfy : vlierei ire 
he prays j.idfc-niriit if ti'c faid J M. oiii'iir to luivc oi tnr.inrain 
his Tei’' . i-i'.i ii iimI is c< uit aUiilell- him, by jiah.n of the rn.iu 
p. ifdin i<'a oi the f : d fuppoud ^aoniiLs and undci Unions in the 
had deL!.a..Liv 11 ijiLiuioiicd. ^c. 


Cowrt <T C-" 

CUM I" - i- I 

tli-‘ c n. rv ■ t 
Ar>.J. M S3* 
2 \Z- 

I'ltrl.a. 

'1 i-i- M.' , 

Kji'i . '■ 

jf'd 1 .. 

Ki-|i- n , -hS 


jj * soF'OM ,&r. ANO tiu- fail d« fendant, in hi . prrpcT p.-rfi n, 
/.t ih jV't J J cona's ..ml d Ici.vis the wi iOL. :u.d I. iisry, v.'h.'ii, 

(?AMii*.!!t. ) L^'e. aiid :is D the pi wnnle i! L'nd.-ti'tnig in 
^ l'’( J . li d-, vl.oar-.on K.il: ii.t iiiis'nui, and a'U) es to th<‘ j.ro-vdi and 
i 1 deit K j p. in tiie 1 . ,ii dtthii.’tun fn ff above meniiui ,il, (.•:« rpt 
.V' to tic- fi'in <-f <<i c pound t.'UiC flnliii'ps ai'd i n ht|'.'i’."; , p; .eii 
’ J' t i'iiiel u. iiu* pMJiui' th'-rem f't cnii-o, lays, tl:::r l.c did vT nn- 
d, jiake or priifi 'fe in m n ncr nnd lc;m as the k-.ltl jd. 'iniiD’al’i 
^ ti.t re< i con ; la ji*-d ; am of ill"- be puis bimi i: npon i'\. 

Set 1. vv K (>[ country, ; i.rd as to the Lid promi.c ind urdcital in.i in tb^ 
fu du.^ c.a.. hud dcclaraliiin I'lril .ibove-mv'tiiaied as to dik* p.-iind I'.ji •• o.II- 
I'ligs and e'phtpi,!ite, partel o'lhc faid five poo , is iheixin t''U- 
taiiied ; tiic fiu! difeiidaiit fays thtat the faul pleintlff oneht ni»t 
to have lus afoicfaid a^l:ion ii. this court aj.>aMifl: him, by ic.di.ui 
of the not peitoinnng of the U:d pioniUe and iimlei t ikimr jn (he 
faid def 1.11 i.tion fnit above mniiiontd as to the laid cue pound 
three ftnllings ..nd cightncnct, bccauft belays, that at tlie time ol 
exhibiting, &c. and long bebre, he liwd and refidcJ, and Itill doth 
live and retidc, within the rninty 1 1 iviidulefex, that is to fay, at 
Enhdd in the laid county of Midulelex: Ami the faid defendant 
furtlier fays, tlut the faid cefciidant always, from the time of the 
nirikir.g of the promife aixl undei taking of the faid defendant in 
the iaid dcclaiation hrll akovc-inentioncd, and fuopoiecl to hare 
been made as to the laid otc pound three fbillings and cightpcncc, 
paiccl of the faid five poJiids therein contained, hitherto hath 
been and flill is liable, to be futnnioned and warned to the county 
court of A'liadlefcx, withn the true intent and meaning of the 
ftatutc made in the twenty-third year of the nign of his prefent 
M.ijefty, for preventing delays and expcnces in the proceedings 
in the county court of Middlcf.-x, and for the more ready and 
ipeed) recovery of fiuall debts in the faid county court; and this, 
icc. ; wlicrelore he prays judgment if the faid plaintift' ought to 
have his laid affion in the iaid court againft him, by reafon of the 
non-pcrfurmaiicc of the 'aid promife and undertaking in the faid 
. declaiation firfl above mentioned as to the faid one pound three 
Ibillings and eightpence} parcel of the faid live pounds therein 
fpecift^. W. Haywood. 
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the fum -ttf forty to atXondon,' $zc. "a/oirefaid : And 

the fard' defendant further fa^ith, that -he was not/ at the time of 
the'^mmcnctng the faid agamijt him as afo'refaid, ihdebt(*d 
to 'die faid plaintiff in any of money amounting to the 

(ui^ 'of forty niillin^s $ and ; wherefore, ^c. if, &Ct 

■' ' /.Morgan, 


Medhurst J and the faid defendant, by A. T?. his attorney, 
^C«o! 3. ch, >Sl thefult o/L , comes and'defcndsthesvrong and injury, when, &c. 
' ■ Xi.AiN. ,> ’ ' andfaith, that the faid plaintiff ought not to have 
,i£i$icUif(itb. ’ hil.afort faid a(ffion thereof nvaiiitained agairiil him the faid defend- 
/?Jrjjrtlev,&c he faith, that at the time of the commencing the 

■ '* laid aiiidn, he the faid defendant was inhabiting and reading with- 

- in the hundred of Bhckheath in the county of fCeiit, and was 
liable to be warned and fdmmoned before the court of rcjjuells for 
y the hundred of BlacJcheath, of Bromley, and Kechenham of 

Roxel'ey, otherwise Koxlcy, and of Jnttle and Lc/rneft, in the 
^ur.ty cf Kent; and that the faid defendant w'asnot, st the lime 
of the commencing the f.iid .letion, indebted unto the faid plaintiff 
in any fum or funi'^ of money, Amounting to above the fum of 
forty ihilHiigs } and this he the faid dc fendant is ready to verify ; 
^ wherefore he prays judgment if the faid t*. ought to have his afore- 

fn • ' ’ iaidtdit^on matncatned againft the faid defendant. 

•r ^ ' V. Lawes. 


> > , \ ' > ■ 

ujffuvifSt in* Becman FIRST, Non ajfumpftt infra fra annos, as to the 
' 'atfuU 6f > firft promlfc; to the fecond, third, and lalf: prornifes, 
i2d Ai- P^**-*^^*^ ’ fourth promife, except fifteen Ihillings, non 

‘'fpinjjtx generally ; and to the fourth promile, and alfo to the fifth 

(except «s as to mteen (hillings, the following pica : And as to the promife 
^'t^Aftcen a^oindertakhig in the 6id declaration fourthly above mentioned ; 
Si^rattd op* ;is t© the laid promife and undtiii king in the (aid dccla- 

fourtj jratioh fifthly above mentioned) and as to the iard fifteen (hillings, 
papce) of the faid ten pounds cherein contained, the faid defendant 
pi Cen-^fays,' that the faid phlttt\£^'a/iio non } becaufe lie fa-ys that by a 
A<1 for <;ertain a£I of parliament, made at a fellions of .p.pliament liolden 
. T at iVeftinji^r'in the ebunty of Middlefex, on tiie iixtecnih of 
' November . A. D» J749, enliiuled, An Act for the more eafy and 
w ? ■ fpeedy Recovery of fmad’-Dcbitll within the 'I'o wer. H amleis,’.^ it . was 

,».im4'1s aniofigft'.othcr’tlimgs ?i»adled,,f* that no aclion or fait for any 
« ' '' debU iiot;arnoiini^ing’ tp the futn of forty (hillings, and recoverable 

. by virtue of- in -the court of requefts for the 'Tower 
‘ (Koum.bP agai nit any perfon rdiding or inhabit- 

ing ';witbfn'th^ jurjiC^tipn .thereof in any other court whatfo- 
, other ^tngs liitbfe fiij^^ppfars : 

^ 'fed plaintifF. Wb'ioltajne^^^^ byTOfon of tljoiipkj^pccfor- 

iiv«€he^^^i^tattoa 



eotniT » 

Earthly 4bove Rkentioni^ aft by rtfalbp of ^ ifotv-perfortiiapce of * 

the prooNiB aiii4 >n tho jiid declaration Arrh)/ 

above menooned, as to the £u4 nten (hiltmgs parcel ot the tjut 

ten pound<( therein conOens^ amount in the whole to 

forty Oi^tUngSi add that the &l<CT|fe4ant at thto time of exhibit- 

ing, &(.. aiM long betore> iim thenc^hithcrco hath been 

and ildl is a perfon nefidingand inhabiting within the liberty of the 

Tower Hamlets a£bre(a«d) and within the juriitlkSKon of the court 

of rcquclK for the laid 'lower Hamlets, that is to at die 

puith of St. Mary, Whitechapel, lo the faid copnty of Middleiex i 

and the faid defendant further faith, that the faid defendant, at the 

time of exhibiting, &c and long before, was liable tb be waffped 

and fummoiied by the faid plxintifF before the cuure ot requeftafor 

the faiJ Tower Hamlets, and that faid court of requejli might 

by thtir judgment h we compelled the ikid deilndatit to ha\c fatiji- 

hed the hid plaintiif the dan ages which be had fuflaintd, ska w<*U 

by rcalun of the non-peirormance of the laid prooufe and under** 

t iking in the faid declaration foui thly above mentioned, aft by 

rea/oti of die non-performance of the (iid prornffe and undertakiog 

hfthlj above mci.tioncd as to the iiid fifteen fhiilin(?s, parcel ot 

the fa<J ten pounds theicin contained , aiiu thi«, ^u.. wherefore^ 

drc. if, SiCk 


PARR3Tn And ihc laid pUirtifT, as to the faid plea pfsttpUci^ 
avut ifl > the (aid duf,.ndant by him pleaded in bat as tp the tfiereto, laktag 
If £.€11 A'v J i lid promlc ind undertaking ot the faid defendant in fti# 

the faid dcclaiition firft abote mentioned, f.ys thit he hy any 
thing above in that plei alledged ou 'at not to be banedriom.haft'* jd proaUfcp 
mg his afore! ud adlion in that behalf mamtauied agnnft the jaid sni ift tr> t\a 
defendant , beciufe he fays that the faid caufc ot aiSlio i did accrue to «*> »« 

the laid plainiifF within fix yca-s i.ext before the exhibit ugoftbe faid 
biM of the Hid plainti^, nnd thi^he pi ays mat be enquired of byrthe ^ 

countrt , and th<* faid d icndanv doth the like, . And ax to Che dcfmdaiu ^ i tu 
fiid plea of the faid def i 'mt by bins above pleadftd in bar ax to A hr (.ill of 
the piomifeand undtrii mg in the laid declaiationfourtbiv aboy'*^'<***^**J* 
mentioned, and illo as to the faid promifeaud underti Viog in j’jfjjJ 

laid declaration hfehly above inentiooed, as to (he faid fJccen Hut- ^ ^iieny« 
lirgs, paicel of the faid ten pounds theicm contained, the laid ni* 

plainti^ fa)s, that he, by anyuhiiig to that plea above ahfd^sd, sv 
oui^ht not to be barred from having hiftaforefaid addon in that be*' 7^***2*“^to * 
hah inaintainedagainitthc faiddcfuadant, becauie he IkyS, 
the making ot the faid promifeand utideti^kshg in the muI dwclaia^ 4ucft4e« 
tion fourthly above mentioned,^ andrsffer the inakmg the i^d ptcK 
mile and uodercaking ui the fold dodatauon iifihiy mentioned, aft 
to ch« fsid fifteen foilltngs, Jfchftt is toiky^«oit the f jday of 
m the year of Cbovreign ot (mtrlourd tbo oosftr kingh 
he the faid phuntifl^ ^^^eMmeosrftsydTbift 4iutu^ b^him w* 
tamed on occafson of the.ooft Jtttformtngot UwJ^M^|b«&rli(r 9 
and undertaking, and ibificam^tlhp^nfi^ pevfocdikijag of^ fadti 
fifth proimfe and undcr(aktrifl(w*te ^ aofongft 

a ocher 










''^' C”' 

tiler tJ4i»gs,fuc»!a^»rofe^t(K!c^o/the poult pf out cfienowf 
king, wore tbe king Wmfelf ^tne Uid OKttt theiiatid ^^iII being 
hclJ,At\Weftiiiinffer in the crtjnitv cjFMiddleicx), a ceit»n prc- 
qf our faid lord the kl nfe^Mb d^ Bill of Middlcfex, direaed 
" ^ >b5he iheriff cf Mlddlefe^^f;lM^ich fold precept the (aid tlien 
,.>%4i2tfi6r^Middkrex,iw|>s kioo|%c3cd toVtidte the faid defendant if 
. ' ^^elnigit be, /dundin Dii^6tdl»v.^iek,'an^ tdke^p hjm fafely fo that 
'.^hc might haye' hfe body befire our lord the king at Wcftminfter 
rie’« ‘a$<pr ;* , ‘ to anfwer to riic laid plaintiff in a 

ft“|Hea of trtfpafe, andl'^iat the faid.fheriff'ftiouU then have there 
s precept; af which day b&fore our lord the kiogatWeft- 
AfiSnftetfCapie'^tfMf Olid pkintifPirthis own ■per(ori and offered hini- 
felf i^n^‘ the, iatd defendant in the adorefaid pica, and the laid dc- 
len&n't did liot tdrhe ^ ?nd the fhcriff, to wit, A. J3. and C. D. 

- |Keh of thtr ^ild county of Middlefex, returned that 

. ^id'^fendatiil V^Vot'^ond jn his bailiivick, therefore, as^ before, 
'■ .thfelheflff viras c'&iniandcd 'to take the defendant and keep him 
might have his body before our lord the king at 
f ’^Weftffiiwfer on ' next after , to anfwer to the faid 

iif the faid plea of trefpafs, the lame day was given by the 
,’ ikip 'Court there to the laid pbintiF, there and at which day be- 

- lojrV.Ofir'.ilp^ the king .at Weftminfter came the faid plaintiff in 
1. (^liii^bf^ii'ljcrfon, and the (heriff did not fend the faid precept, nor 

'd<^e tiny thing thereupon i ,and the faid defendant did not 
comiift /(Heceftire'&cr (as l)cforey award two more precepts, and 
' jpiefSwt appeared at the la(b)» and thereupon the faid plain* 

- m, Trinity, term, in the iweiUy-lburih year of the reign 
Wr laid lord the now king, exhibited hb aforefaiJ bill^ in 

ihb jj^id ^urt of oinr faid lord the king, before tbe king hii^- 
I « the faid plaintiff, for the recovery, amongft other 
' ^'thingSp'.'of his dafnages by him fuftained on occafion of the not 
r'^.lperfdmll^of the laid fourth promife and undertaking, and on 
^ Vot perfbnnine of the faid tifth promife and under- 

: And the faid plaintift’ fur* 
IHat the de^hdaot, at the time of the fuiiig forth 
precept lirft^boVe. mentioned, was not a perfiba rcfid- 
■ higokYnlfmfngwitbm^jtfnldi^ionhfthela of requeft-s 
' rdV,tiitJ*aS®4Tbi4rcr Ifin^lctJH or,; liable to be warned or fuinnion- 
' l^htiff Iwfwe thy laid court of requefts for the 

pi^elWtyaiid fti^he is ready to verify; wherefore he 
^l!&,'dsmag€>^on ocqalion of the not performing 
>r^ie add^uride^ Sh^of the (aid fifth 
faid.ffteeii fbiflings; againft 





comes and dc* 
lays, ciahfi^ 
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d<ny the frid aftioil qf th® laid plftiWiC nor but that tlic ftld de* 

* nd nt dj J undertake and pjfomife in manner and form a^ tht fata 
l>la ntiff^hdth above thereof complained againft him* nor but^«it 
ire taid pLmtifroughfl to recover tigatnft hip* the laid defendant 
his oMiia^^cfc riflolnedon occafion o| the not petforroing of the 
it/erd atjd iLidertakutgS of him the faid defender; hut 

the fiid defei»d»nt, w pur jiiance of a uatutp made at Wcitminfter 
111 ih( c unty of Afiddle^Xy in the fourteenth year ofthe relgito* 
oui lord the novr l^ing, intituled* ‘‘ An for die Relief of InfolveiJ 

Debtors . nd for the Relief of Bankrupts intccrtacn Cafes," in^ ^ 
ciuige of f IS pci ion liom the execution of the judgment to 
tai ( il a^i ift him in tois behalf by the ^id plaintiff in f^ls 
•iccoru I !<io tilt foim and dire 6 f»Qa of toat (fatute, lays, 
tie laid dcfi iidaiit, on„&c. .iJually a prifoner in bis majefty** 
pi If VI of, At. m L. aforcfaid, to wit, in the paiifh and wanf 
aforcf^id, at the futt of, &c. and that he the fafd defendant after* 
w irdb, to Wit, at the gencial quarter feflions of the peace, \m 
duly difcliar^t 1 ’cc ) ding to and bv Virtue of the faid ftstUttS 
And th f u ciwf I j « c furtl cr fays, that the faid fevcral q»i|b» of 
a«.ti li m tilt laid di.clar-’tion nentipned, and each and every of 
tluiu, did '•ccrue to ♦^hc f.iJ befpie, Ac. } apd this, Ac# 

wh*icf )U, Oi.c a^’d t lat bis j trfjii be difcharged from ri>e execu* 
Mon of the ji* ’ n "Ut to he < k lined igainft him by the fjjidplai^ 
tiffin thii» aciioii, otcoiding to the form of the f4id ftatqte, 

J. 


(PilOCEID a<i above to this mark ![, then as ibUqws); tbafrDopScaw, as. 
he ilu fiid defendant btio.c tbt ftrft da) of january, Wl^p, , 

Ac. A.D. 1775, wasarrcftcdandinaausdcultody 
btloi.-ing to th. fl crift of MiJfclcfcx lor one hundred pounds, ^treftatwdwdit- 
ilu (lilt uf ni c A. B. bv virtue of a certain writ of ,out J<Ho fbechacw of bafll, 


and w-s hJd to bail thereon foi and that liefti© 

laid defendant afterwards and bcfoie the twcn^-fixtli day of, 

A D. 1776* to wit, on, Ac. <iiil fuirenderhimlelfin difcbarge 
of his bull, and was thereupon du^y comoutted to bis majeftjro 
prdontf the Fleet m London alorefaid, to wit, jn thcparift^ 
ward aforelaid, at the iuiC of the faid A. B- i and that he the. laia 
^fendant afterwards, to wit, at, Ac, (every thing fubj^uent m 
in preceding plea}* , *- J. haoROAK* 


CoptLAND 7 AND«fc« 6 MJ«^ndi» J 5 r 
etthJmtDf 1 torney, <oiiM««nd<J«fenJs W w«S^anata. 

Cl Au K., Gent. ) jury, when, Ac. and lays, that bp taonot^ jpulfive chofe of 
ny tnc aforclud aftion of the &id John, nor but that vbc m writ- mfpjvem »a, it* 
' ^ C. 

(<») T' IS pVa i> 0 cUH, but by pwnif>* fi bj, ^pl p^s jj/, 4 ?, 
iriftepct, th i>Ita vUl*lOU» * 

' O 3 ing* 
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INSOLVENT DEBTORS’ ACT. 

ing-obljgstcry is the deed of the faid W, nor but that he owes ro 
the faid John tlv* f<tid twenty poDiids, in manner and fnim as the 
faid John l.atii above rheicof complained .igjtlnft him, nor but that 
he the faid Join* ought tii recover his aforcfaid tiebt and his da- 

ni ...» 



An .K'l for tlie relief of infolvent debtors,” and in dikharge of 
his pel Jon fioni the expciitioo of his judgment, to *he obuiined 
ag.'.inJl him in lliis hehulf by the f.iid pbintiff in tliis ,iftion, ac- 
cording to tlie ffTin and dircvn« n of that a^l, fays, that he ilic 
f'lid “VV . on, &c. at, &c. vv,i^, and from thfim; continu- 
ally until and at the time of his di<'ch.»igc hcieaftcr niciuioiicd, 
remained a prifoncr m I is prifon in and for the 

county of Surry, commonly cilKd tne county goal, at Souihwaik, 
ill the laid county of Sony, at tiu i'iic of j>. IK ch.irg.^J inorreu- 
tion at hib fuit for iifle>'n pounds dvbi, and lixty-thice ihillinys 
damages, on a judgment rccovv.td by rlic laid 15. ii, ai'ainff the faid 
W’. in the c« urt of our h rJ tiv king, bi f re the kin. Iiimfolf (ihe 
faidcoLrt tlun and {fill being he'd at Wcltiiunfler, in the county 
of Aiiddickx), for the f»iJ debt and damagcjs, and th it he the laid 
W. afterviaid*-, to wit, :;t the general quarter felfions of ihe peace 
of our loid the now king, hidden at K, in and for the f.ud county 
of Sk on, 5 kC. Infoic ccriaiii tlicn jnltices of our lord the now 
king, afligned to keep the piaccof tim lord the now king in and for 
the faid cvjujaty of S. and i.]Jo to luar, ,5{c. connnitt-.’d in tha faid 
Coiinry of o. in diieu)<in vi ji ihe reijuelt .unl ronipuilion of 
the fiid il. rJ. <h(< harjeJ .‘ct'ooiMg to .nul by viifu'; of the laid 
adl : and the ki.' W, Airi.hcr lajs, that i!ie kid cauic cf action in 
tht Cud c,kcl Halt, n meuMoned, acci'md to the laid J«vlni bv.(oie the 
twcnty-fillh day of, b,c. lo V. it, r.t, ^^e. : ..i.il liiis, ^vc. wheie- 
foie he |)i ay& judgment, aiiU that h.s pci fen may be dilchargcd 
from the execution of the laid jnilgmeni to obtained againll: 
him by tiie laid jcr'i in his auiun, .'iccoiduig to iIjc Jnrm of the 
faidac‘t. VV. J)avv. 

plraofil'.fchir^e AC I lOiN' for good* fold and Ilvercd, &e, ; plea, lA, 7?r;i 
venr* att " ail cojicl.idc to the i ounrry j ad, infrci Jcx otrias, and 

nrplicaaoii. ' wnn vcrilic.ilk'ii ; 3-!, And for further plea 111 this 

b'^-nalf, the laid Hiniy by k • of the couit here for this 
purpofe fuJ} .li,id, and obtaiiKd, according to the form of the 
Ifatute ill Inch c^fe mi.de and provided, fa)*, that lie cannot 
detiy-ibc yfoicfiid aftiun of the fiid William, nor but that he 
Che illd ffenry did undcriake ai.d prom.fo in manner and form 
as the fiid William hath above tl:crci;f complained againft hmj, 
nor but that he the faid Wdham ounht to recover his ila- 
tiiagC'S, qnoccation of the not performing the faid fcveial piomifi'* 

' anu inidei takings aforcfaid againllhim the faid ficnry, but the faid 
a*. Ceo. 3. c. Henry in pin fuance cd an att, of parliament, made at Weftminfter, 
5 ®* counry of-Middlclcjc,. ia the eighteemh year of the reign of 

our 
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onr kri) rhc r.cw kin::, intitktl An ?S: for the relief of jnfil* 
vi'ijt J'buoi!?, s'lid for the relief of bankrupts in certain caic«,** 
in I ..rjM c.f |jis ptnifm from the execution rf file ju'l.^ment fn 
be f'h' i icJ nij-iiiifl him in that bch'ilf, by the fiid William in this 
r.:''ori!iji» to ti‘c h>ini and di«t't 4 ion cf'that atf, tayc, that 
lu tlic i'i.'l lls my 111) the tcMth day ot Match, in the year of Our 
1-1.1 ly'S, was 111 foreign paits hcyoint ti e Teas', to wit, in Hol- 
1 .J; .in;l thafh;* the f.ihl Kf't-ry at the general q'larter feflions of 
ih.- jHMC" or.(vur foyeitigii lonl the ktnp, held at Kingflon-iip'in- 
'rh lines, by in and for the couiuy of Siiiiy, on 

*Tii. fi.iy 'he *-ii 'i ‘i."' » f ^’ovc-niher, id the year of Our iiOrd 
I'lik hkli.iiyi d «crr,rdii»:> to the hini ad ; and thefaid 
i !' my lii!!': i (.ivs. ih .t i'. * Icvr'.’.! funis of money in the f?id de* 
ch i.'li-'i) :■ tM)t!o.m.d, and l-)r which this action U brougiit, Vvtic 
. i,d and due to tht find W'llliiirn l.clorc the iMd tenth (J.iy of 
liiiidi, i'l the \t.ir of Our J-i.u! 17', 8, to v/lt, at Wcflnimltcf, 
in ;)ic county ol Mi.' <:» lc.\ ; and this he is ready to verif) : .vhere- 
ti-ic he plays jinl •m. If, and that his perlon may be difchirged 
fi'^m til ( xt i .-r ..n . I 11. ('judgment to be tuitaiiitd againlt him by 
the i.d'l V/iili.1,1 in il,iv acinai, acco:ding to the form of the faid 
ait, ^.c. (jCo. VWioD. 

Aiv! the f.iid IVdliio , cs tc the f.nd plea of the laid Henry by RcpUcau'on ta 
him lirit above jd'’u:cl r.i li.», aid whereof ne hath put iiimieff ift plea, and 
upon file codiJtiy, lio* 1 ti'C JiKc, 8cc. and as to iht? faid plea ofbrue. 
tlie laid Hcmiv, \'Y him f.'CiMidly aluw; pleaded in bar, he the faid wadirtue. 
Willlao* l.i\ > ..»! l.e o'l'-ht not by rcufon of any tninp; thciein al* 
ledge d, lo . e lurii d Imm )i..vin^' and m nntaining )ii' atorefaid jdfioii 
rii.n 'ii.' I.'id lienry, becaufe licfa,'', lliathc Llicfaid Henry 
dl l, w inn fix v.ai'' n< \r b(f«>rc the exhibiting the bill of thcfiid 
William jj-ninlf t’le 1 id Henry, undert.-kc and pron ife in manner 
and imm as the laid Wdlir.in hath above thercofcoinplamed agaiiift 
Isi.'iuhc i.’iil {i.'iiiy, and this he the fiiul Wiiiiam pnys may been- 
quirei* of by the coimti y ; /iW the laid William, as to the faid 
j'k.i vt »he I lid Hcitiy by him laiily aeovc pleaded, in bar of exe- 
cution (.f the debt and daniagc.s af.nM'aid agiinlt the peifon of the 
find Hciiiy, la;*-, that he ouOu not by rcaion of any thing in tnat 
plea coniaiiud, to be piceludeJ from having and maintaining his 
ah.refaiJ a 4 ion agaiiiit linn the faid Henry, bccaule he fiy.s, that 
»/' the faid ficiirv was not duly difc!iarg<d according to the form 
ot the l.iid act ofp.'nlianieiit in the laid laft -mentioned pica nicn- 
rioiied : and this he the faid Wiiiiaai prays may be enquired of 
by the countiy, kc. 


IVfst AC 1 AND thefaid Richard, by John Sterling, his Difcharge under 
rt/ /'. */ [ attorney, comes end defends me wrong and injury, die aft of mfol- 

¥ MJi.UNJ R. ) when, &o. and fays, that i.c cannot deny the laid ” 

aciion of the faid 'I liomas nor but that he the faid. Richard un- '* 

dv-ttook in nianner a*id form as the laid Thonjas above -complains 

O 4. . againft 
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a'^iiinn: hisv, ; ncvcrthtl-.-fs the f/iid Richar*! that the faiil 

'rhotr.is. of'^iu not lo La/c any SK-tioii a^iair.il the pejjm of the faid , 
Ricuarii < f ur rn any darii'*;;^ to be a.!judge!l t ) the faid Thcr. is 
in tills a.’i.un, by of the j ou- parfonnance of the raid pro- 

inife indie I'aii djc! -..aium above fisppofeil to be made, betaufe 
he faith, ili.it iha loveial protiuics and undcrta'dnjis in the ula tlc' 
clar.irion n. ii. orcd, vt'c'c n*?dj beiurc* the firlt uiy of Jaim.ny, 
in tUe year of t)ui* f '.iJ S747, ineiitioncd in a certain act ofpar- 
lia-noiit made .‘.t a fcrioi.s parliament ot our now lord il.e king, 
holdeii^L Wcdniinl’er, in the county of MiddlcRx, on :!'.c ♦cr.th 
d.i> of in the, 5 :e. intituUd An i-nef fi in- 

iblvcnt debtois” and the faid Richard fays, Jiut he the find 
I'iichard, on ill.* faid fiih diy cf January, in fa-d year, ke. 
svas aetuclly a piimncr in 'iiic* con'j t'‘r in th.e to//:: and lioro’igh of 
Pouihwaik, in inc county 1-1 ‘.'nr. y, Jit the iuiL r.{ John Irwcn- 
poit, anil i’.iat i.c the laid Rum in .itr.'-t vv .;.U, fo wit, at tne ^-e- 
r.eral <|MaiCci ialiloU'. ci the prjc'e s t on: 1 iM Ivird the kiin> i eia.it 
the coiirt-houla on St. iVI.irL^arel’'-liill, m vi-l f): the laa' 
and bur.M.d), < n Wcdnthliv tlie hli'i ii .y of O.-li ’,er, .a t!>o 
twency-ljciii.d year, k'', lelcie f ir Rubvit 
mayoi <,f I he city of Sir RoSi.i t kniynt, one (<: 

the aldcrir.v’n of the fa.d cily, .md others, iSrir icilov/ julfici's of 
our (aid lord th.e king, ep, om'i d 10 piclerve tiic [iCace oi our fai I 
lord the kinq; wiinin r*M: i..'d lown and 1 )v..k ‘ lib li^ hc.'.r 

and dctci linn.. d.\ ns ii lo.i.v iier;i..i.es. f ‘ bcoin* 

untied witiun t’i>..’ f.iul t..v. i ..i.d i t .•./ S 
cordinw to that ,\\ ; ;*»k! tl'l . i. 1 > 1 R. 

Whi.;..lwre ho ! oiy‘. ji.l.rr’ti.l .i l. i.i , s ('.■.'•.fu t > i.ivo 

any cxcciaion . jan.lc m- pN-ii.j*i 01' Si'n iliciiai.’, oi 01 (or 

;n.y tia')\<;.,v 1 lobe .a'j loth* I’.id 'I .n t o I'.ji, ly 

realon of i.'.*- I'o i-p. .1 o« t! v l • .1 . a..‘l undeitak- 

ingsinihc laid dcciAiaJioh inci.iio.' e, e 

n ijO'j’i'i.E, 


And the frtid Tin. ni'S p .lys 1 d-y to lo t! e f.id pie'*.., 

and iL is I hi.M L.ie .-.Hit, ,.:id iiici- a -... y js {/iv'.-i 

to il'itt : . I til* aioitliim *0 eoi » ;• om >0.1.11.1 mi li.id ino /.n- 
ai VVclti: .,iiU r. on ’] -um ;,l;..r ei^^l-.t d.iyf hoi.i, t\i'. l.> 

Wit, foi ’»'.’Oir. to i i ;v.ri to the l.ad pica, nndi tlicn to 

reply U' tile 'T*.; as Ik iO,.ju}.j p ..’vifcd; .'f v.'..ich day the faid 
p u ties came, Oy theii aUoimes, before oui fud loveraiy n loulthc 
king, ar \’i/el:mi.ii.ei > ami toe laid 'J'hoinas lays, i!,a: by any 
thing by the laid Richard above in his plea alledged, he tiie iai 1 
Thomas ought not :o be b.irrcd hoin having execution againlt 
the perfon of the fan! Richaid tor his damages, which lie riic faul 
^Ihonias hath luftained by the non-per tun nance of the Ibveral pro- 
inifes and undertakings of the faid Richard in the find dcclaiatioti 
above fpccir.cd ; bec.iufe he fay*:, that the faid Richard, on the 
ii.'ll ihiy i'll January, in the year, &c. was nut adu.dly a prifunce 
in tiic compter, in the town and borough of Southwark, in the 
1 count/ 
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county r*f Surry, ar thf fuic of John Davenport, in the fii,l plea 
^ nicniioncJ, nor was the Oid Richard, at the general t^uarter lir- . 

iiiKis of list' peace of our laid lord the kins;, held as ahtr. fuid, dtl- 
C'l'.ar^e'd accorolag to the direction of the falJ in manner ,’nd ’ 

f.<i -n ilie Lid Kicluid in a.id hy his plea hath rihovt: .illedgcd j 
ntid tills the laid Thomas prays may be enquired ol by the coun- 
try. * G. Naiie5!. -'v- 


■ Cair.«!ov -) AND the fiid defendant, by A. B. his attornev, 
ill f'cii of j.cornc<; and defends the wrong a.-.d injuiy, when, 6 ic. 
1’inci‘o'i . 3 and l.iys, that he the faid plaintiff, rt. 7 « non ; becaufe 
Ilf; f.iys, Oi- la.d defendant cannot deny but thit he did under> 
take iMoir.ile in manner ^nid form as the fiid phintifl hath 
rhtA'c ii vr<.ol'LOinpi.)ined againil him the i'aid dctt ndanr ; but the 
f.sid dell nd.ii'iL fajther faith, that the Lvcral caufes of :L\ion iii the 
af>r^l-ird 'iKiitioncd, accrued, and each and evciy 
of t.i.an -'i.! .'v ju' ‘ ih*. L'J plaintiff before the fixtecntli of 
[lily lyf 'j, to v\tt, at Jaaidon, Sic. aforefiid ; and the faid de- 
L.’id.iiii fii.ihcr la'th, that on the firfr day of July 1765, mentioned 
in .! ct Jl ‘ .'dl of p .rl. 'ament made at the paihurnciit of ou: lord 
the knjj', !io]d,.n ai V'* ••fh. under, in the county of MiJuIi i'ex, on 
tiu M.iOv-iith diiv oi M.;/ J’oi, and fiom thence continued by 
/ever::! j'.n.T'.g.ita ns to iJ.e tenth of January, in the fifth year of 
t'io rtl n ' f l!!> prelent Au.iefty, entitled « An .;cl, See.’* the laid 
..s .1 (.1 ilor.cr in I’...-, nujelly’s prifon of m d I'or the; count/ 
of.k'ii.i , * omna nly oall-d the king’s-bcnch prifon, fituate at 
S ii.iiui .a/., in I'.'c CO lilt/ of Sua} ; and that lie the faid plaintiff^ 
ui a ^uion within tne ii>tv.r.t and ineaniiig of the laid adl, and as 
a L.I.mg fLiicf under the faid act, and ns bjiiig entitled to 

I.;;-.' and :< .cu'c t.hc h ’l. lit oj i!)e fad adt as a pr:foner in the faid 

on rtei Ieffi<»ns of t!,c peace of our lord 
M.‘f. at i^JuiIdford, in and for the cciintj' of 
; day of July A. I), 1765, aforel.iiJ, 

j III ices of our faid lord the now king, af- 
figr.fd to 1:1 . 1. tin- iK.ice of cur loid the ikiir; :n and for the ci'urity 
td Suny .li.irt i..id, . mi alL h^ar and detenninc divers felonies, 
^-a:pai^!**, a. id other miicicrds commitLcd in the fs'd county of 
Jiuiry, by ioice tf and accoidiim to the form of the aforelald acl, 

<5 Ichargcii, ami b) ir.c.nis wf fir'll (Jilchaip.; the edate Jiul eflcets, 
hi.tii reJ and pciioi,al, whereof the piaintilf was at the lime of fuch’ 
his diichaiM ? fcilc-i oi poflcflcd, 01 to which he was in any manner 
v.liatl. evtf entitled, and all ri »ht of aftion which he bad againft 
a .y petb.n whatloexcr, by means of the not p'-rforming of any 
pruiOiL or pronnIvS wh.'.tlocver, as to the payr.ient of any money 
tlue frc’ii any perfon whatfoever to the laid plaintdF before the laid 
iixte<-{un of July 1705, was, by force and virtue of the laid att, 
Iff'ally veiled in Francis Lawfon, clquire, then and Rill bt-ing 
cLrk of f'.G peace of and for the laid county of,Surry, for the be- 
iiefu of tr-e creditors ef the Ihiu plaimitF, ab ui ihe Ltd a^i is par- 
ticularly 


PJen ihar pfAin* 
tllT \va^ dif-. 
char^^rd under 
aninlolvintaftf ' 
RP'I his cAaic 
A ml ri^fit of ac* 
tion viitid ia 
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tioilatly mentioned with rcfpefl to prifoners fecking r«!;ef under 
arcl taking the- bep.cfit of the fah! act, snd tlur b/ fo ce .iP.d virtue 
of the faid ac^, all right of j 3 wn of the faid phiintiff which he hjd 
before fuch his damages vefted in the laid F. Lawfon. efquire, as 
iiich clerk of the peace of and for tiv* firdcouiiiy of Susry, f'*rrha 
purpofe af«*rcla:d m that behalf bifore mentiont-d, an«l in i!u- fahl 
adl in fnch cafes dirtrfled; and that he the faid pl.'intjfl' was* on 
fuch difcihaive of him the faid planitiV, by force and virtue of the 
faid adt, then, to wit, on the far d rxiceiuh of July, A. D. lyhc, 
aft'id.Mil, whi.lly dlireOcJot fuch ri --ht of ad'tion, to wit, at I, on* 
don, 6tC. afore hij J i and this, &c. w'hercforc, t^cc, if, JvC, 

.1 tluj'll- J- F.« 1 AND the faid defend ir.t, by A. B. his attornev, 
fjrteof,ljf(.i»arKe ^ V comes and dejends the wiotigarui injury, whs.n, ckc. 

uiKltr ^ loH- 3 and lays, that iic* cannot deny the aff'uf.i.J .n^iior, of 

ftritiw.* plaintitf, I'wt that ilu* liiJ def d.d ui.^'.u'takv: 

and promife m manner and form as the fi! ! phi'ritiif Iiarn ch; ve 
thereof coi. 'plan. e<' ayaiuft him ; \ci tit ’ t t ‘ ‘ 1 1.1 1 • I oi.yJlC 

not to have cN' rutioii tor .my d.;.ri.*;i'. to he rccc-viud in il.is 
aflion ag*t ilt or tnc peifon (‘f inm f'c t-ii! defei..!.”.r, bc- 
caijfe ht liuth, ti it toe f.'iil ftvcrol cauh.s of aciion in ilie l..id 
dcclaratlin ir.(r,ri<iiu-d, accrued, n d uih aud cvny i>! ihcru 
accrued unto the faid d.depd uit b-vloro the d.;y ol 

17 , mt ntioni d ni .1 1 ertain c-l, ni idc at a I’cl : riuoit of 
ocr lord tin* I'in;!;, at WciUi.inlfei , in ‘he com i\ >>{ ' ’ .Ci.l. ,ix, 
by prorcp,aiion vu. the ilay f»l ly . in f‘:e 

jtar of trie* ui'in <t cur foveit’gn icid the nt vv kii;.* cntitli* i 
“ An adt, cmI that the laid dch'iu’.mt was ..tiii. icad 
beyond the in h-rcly.: pari‘, to nil, a:, ^i‘c, in the ki.a^^dom 
of, cntl i‘ id t'..v of 17 , in the .11 1 n'eniion.'e, 

as a fugitive ioi debt, ai.d v.vs a pel Ton wii-.iu the i.'t. n: ai.d 
meaning of the laid rclciUitlrd to t.o e .ind icvciio tin h.mtlil <^f 
the laid ?!Cl as a ii>^>.irv. ; and that h. liu* I. id iM..t d.arjtii'.r. 1 wai J- , 
to wMt, on the u-.y of in the) ear o: t.hrr !.•. rd , 

retu; lied imo thi-« kiiv 't'Mu, to wit, at, i!<c, (the coen'y ir city 
wh« n: the piifon is to wl.-cli he furruul. icd), and tlun aivl *.heir, 
to wit, on t!’e d.iy a..d year ].i!i:-ip.e;vi.'ised, at, i\c. (as before), 
10 wir, ;:t, .S:c. fdu* vc""ie in the decUi Jiu p), furieudtr(d him- 
fclf to •IK- ciiii^.ily r£ the keeper td’a i -.•iliin prifoii of our h-rd the 
king, called, in, icc. (the p’ace where me psiloa is iltuate), 
to wit, at, &c ;the venue in the declaration) j and that bo the 
laid defendant . d 'a i Walds, to wit, at tin. general qu.'rtfr ft-fHons 
(as in the dcpluat. ), of the pcaCc of olir loveieign lord me king, 
held r.t, fsc. by adiouriinient, in and for the count) (n e-.tv ) ct, 
61C. tin Wc'diuTday the day of " 17 j bttoic certa-ii 

.then ju dices of our faid lord the now king, alligncd to kiep the 
; Tpeacc of our lord the kir’.g in and for the laid county (or ci.\ ) of, 
Kc. aiiG alfo to hear ard dctcinnnc divers fcloinss, trclpafles, 
and other mifdccds coinmiit^d in the laid county or city, of, &c, 
to wit, at, ^c. (venue in declar^ition), in due manner, 
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a by Tirce and virtue, and acenniing to the f:iida£l dtfcharjrcd 5 
.iiid this he the fa'rU defendant is ready to verify: wherefore, tStr. 
pr.iY"^ j'ldji'Dcnt if the (aid plaiiitid ought to have «iny execution of 
the d.unages to he adjudged to him in the behalf on or againJ't tlie 
pr.J'oK of i!iC f.iid defendant, &c, J. Mougak. 


STATUTE OF IMITATIONS. 


Jotn'I's, EXECUTORS, 1 AKJ) the iMd plaintifTs, exccu- (*/) Rcpllcsilo* 
v't’»'/.v) rtors as ai'or' laid, ns to the fejd *o * ot tte 

AwiitUR. » e.i of the laid djIindAm, by him 

f/condly' . hnve j leaded in i'«r, />/iV/i/rt7 «5;; ; hciaufe fh y fey, plain, wKit-fta- 
th.it after I'le o( th*.- laid 1' vtral promifis and undei- tor fi.H out j 

tifcine,'* ill t)n; ! * .1 i ^ iivmioneJ, the fiid J. I. in of Middle.. 

his lilci. . fo V. in, Ac. lot the jecoverv if his- damages 

by li!-n l.idaMK.i .-n ol the nor pi'lorming the fe«d 

frvcral [i-j ml' ^ .n: i ur.Ji rl .knig-? in the l. td dei J ,i ation men- Cu/nj, ym that 
tiii.i'iji. I'i. <: .i.id jiii.IvCM '{ out of fhc of our lord the (JireuTt* 

now knu, Inf'". t!i k.*.,-, i mi court tlu-n snd 

ifil! iv.i in- ‘i 't '‘'edr, iii tiiv county ot A'lnUiefex), 

a cut un o. ou, Io;d i!u km , called a bdl ol MiJdlefex, 

ag.i-n!’. liic Ji'.l i'. <i s\h«.ic'ln tlie then (h.Tjff of Middlcfcx 
•i.-d 'h.i fjc iiioulil t d:: the feid dcfcud.ini, if he ihould 
be loi.'ta! .(• MS I . he 0 ) c ihc feid ihenff (houM keep 

him the f.i'i iMi'i. i.i I if I . ij tfiat he might i\u*c his body be- 
jbt^. file !o:J ti.c k.Mg, 4!i tVcitiniiilier, on, Ac, riixf, Ac. to 
aiifvc! fli'-* !..iti j. j in .1 .t of ticfju'ls, and alio to a bill of the 
f:i/d J. j. ag.jjjil I'jc fenl ddlnd.iut (or f«;iiy-f,.ur pound.s, upon 
pion.ii* ..V nj dnii, u. t!v,' < uflo.u cf Un. loivl t..e k.iig, before the 
kioii hii’.'.l It to be ted, *1 ih.:! tl'C* l.nd (herifi- liiourd then 

ba\ e li;: : . I’l.if n- jir, winch fuid pr cept .,fu rv\ ards a id b. fere tile 

iIlIivi j V liierm.l tii t.i.' laid then ilieiifr o( MuK'icf^ x to be executed, 
to wir, o:i, Ac. nt, Ac. he the l.ud J. J. in his Idclimr duly caufeJ 
to be ind.ij'k'd loi bu' lor tvemy-two pounds, according ro the 
form cf ill!’ I'Ulutt m fucli calc mace and picvj.hd, and ivMch feid 
precept lo liU'd, jiii-lei uted, imd iiidorfcd ns rf r* feid, was lb fued 
,t id profeciiud by r;.c Uid J. J. *i(it of tnc laid court, and incIorfeiJ ■* 

(or bill, with intent ihat the laid d4.fcnd.u1t miglii by vlrriie then. of 
be anefted, and toiuj elled to put in fpccial bail in the faid couiX 
at the return of the fe'd prccipr, ar the fuir of the faid J /. and 
tint thereupon the laid J.J. might, according to the cuflom of the ' 

feid dill, t, exiilbit his bill in the laid court againft the faid detendanr, ; 

ill a pka o( trcfpafs on the c.ile, (or the recovery of the damages by } 

blni lultaincd on occafion of the not performing the faid feveral pro- j 

miles and undertakings in the (aid declaration mentioned j' at wriicti ( 

day of the reiurn of the feid precept; that is to fey, on, Ac. which J 


' ^a) See Pleas by fje^cuten, poft. 
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.*ao4 ' ’RIPLICATION.— REJOINDER, 

,was in ttjc fifteenth year of, &c. before our faid lord the kinj* at 
W c canac the fald J irt tor ncy, and offered 
s , , blmleliragaiim the- faid defendant in the faiti pVa; and the fuid de- 
. flmdant aUb at that'day appeared in the faid qourt here according 
to the tenor of tl.c precept aforefai J, to anfwer to the laid f, J. 

the exigency of the faid writ : and thcicupon the Ciid 
Jj-afterwa/ds, to wit, on, &c. exhibited hi's bill, and by hi« laid 
attorney declared againtt the faid defendant, in a pi. i of tr^^fpafs 
on the cafe, on prcniifesbf and for tlic not pt rfori: itVt of the 1 i'oe 
' rhientical promilc-s and undcrtalcings in' the alor':f.*lci d'-fJ.iratioii 
' • \ mentioned, and divers |ifOcccdiny.s were had in the ’plea :«{oi fiid, 
and the fame plea was continual deptading and un(lc“t rmi,v.‘ un- 
til thqiaid J. J. afterwards, and before the fud plc.i ceter- 
, mined, and within fix years next before the day cf t'xhibiring of 
the bill of the laid plaintiffs, as executors as aforelaid, rhe 

(aid defendant, to wit, on. See. at, dlcil ; and thcrcupmi the 
proceedings aforefaid ccafo-d and were dtrcontiiiu':ii ; and th-j ^.id 
plaintiffs, as executors as -foicfiid, town, i*i i.',a/Kr term, in ti’e 
, -Sixteenth year, &c. impleaded the faid deiLiidant in rr.ann.t and 
ibrm aforefaid : and the faid plaintiff foithcr fays, th.it the faid de- 
fendant did, within fix years next before fuing and profeciituig v>f 
the faid precept of the faid J. J, in his lifcinnc, h-m the 

• fajd defendant fo fued and profccutcd as i.forcfai.i, under :a!:e and 
% •''} ’'protnifij in manner and form as the faid plaintiffs hath above 
thereof complained againll him the faid defendant j an ] this, ^’c» 
wherefore, &c. and their damages hv them fufialned, c.ii f.^caiion 
. of the not peifoiming the faid ieverai pioniifos and unJcitalviiigs to 
be adjudged to thtni, &c, 

J. MoRGAWr, 


fa) Rjrplic»tren 
V9 non ajfoPlfJa 
'J.'ifrj Jex aum, 
tli3t the intcllarc 
roptinued at Tea 
liilJiis death, and 
that wiitiin fix 
ycara alter his 
^eceafe, pUiin- 
fifTj exhi'Mtccl a 
hill^adnrintf* 
■Jiatbr. 


AND Hie faid plaintiff, as to the faid pIc.T, &c. preJudi h5« ; 
bccMiife he fays, mat at the refpciftive times ot making the feveral 
pfomifes and unde: takings in the faid decla;.-...on rnentioned, the 
faid J. S. now dcccafc*!, was abroad in foi r.gn p.uis beyond the 
feas, to -wit, at, &c. in, &c» and tha f.id J. S. c('<ntinued and 
leinained abroad in foreign parts I'tynnd the Teas, from thence 
until and at the time of nis tieceaie j and that the faid pj.iiiitiff, ns 
adminifirator as aforefaid, within fix yeais next after the deceafe 
of the (aid J. S. to wit, in the term of, &c. now pafi, cxlii- 
bited his faid bill agaioff thefiiid ^aintiff, asadmi^nllmtor as afore- 
faid s and this, &c. ; ^Whifrrefore,^&c^. linxl his damages' on occa- 
fioli'icf ihie non-peiforniKig of the promifes and undei takings 
jiforcfaidJ^ be adjudged tobmii 

J. Wallace. 


Rejoinder. * Says, Aat, the plaintiff aforeiaid did not exhibit his faid bill 
J 9 gainff him /aid defendant wUiin fix years next after the death 

' V h' / 

(i) plMsby, poft. 
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of the faid J, S. as the faid plaintifF bath above in; his pica fo 

pleaded by way of regl^lledged} aodr of this he’^uts hfknfelf upoti' ' , 3 

the country. 

PRECLVDI non ; bccaufc they fay, at the faid time tvh«^.the ltepKcatloni6«$ 
faid feveral caufes of a£lion in the laid declaration mentionedj^and jP*«* of w* ^* 1 } 
each and every of them, did accrue, the faid R. S. was non cem^ 
pos mentis, a.vJ fo continued for a Ion*;: time, to wit,‘ until thfe 
time of his death, which happened on, &c. and that-they the (aid rtemu 
pfeintifis, within fix years next after the death of the laid longnmcbefow^ 

to w if, on, &c. ill the tenth year of, &c. liied and prdfccutcii *"J‘^**J'*'^®***i*;-j' 
tneir ciiginid writ aforefaid, to wit, at, Sec . ; and tiiis, &c. wh«re<> ^ fuJj ' 

foil-, &c. if, ixc. ' out their or.'gmsl^^ 

Nash Gross," 'writwuii(n,a;c. j 


• y 

PoLHiLL, r.Kiiilre, Kxccutor, Sic.l AND the faid Edward^ as !icpticat{on,thijt^ , 

J- to the faid plea "of the, laid tfj« c.iufeof«o,V 
. God BOLD, I xecutor. J Nathaniel by him above J*®" , 

pleaded in bar, fays, that he ought not to bo barred from hav* 
ingand maintaining his aforclaid aclioii thereof againfl: him, 
canfe he fays, that the faid Natlianiel did, within fix years ni^C 
before the filing out of the original writ of the fatd Edward, UpV 
dertake and proinilc in manner and form as the laid Edward hath ^ 
above thereof complained againll hiin ; and this he prays may be 
enquired of by the country j and the faid Nathaniel doth the like, . 
tliercforc, Sec, 

V, LaW 2164 


Hamilton , AND the ftjd pWntiff, as to the laid plea, 

againjl > fays, that he the find plauitift ought not, by of the flat* 

Davis. J ot any thing by the faid defendant in that plea of 'liiniwtj»rv#/ 
above alledged,- to be barred fiom having and maintaining his ^h*tpl*intiirw»r 
jforefaid adion thereof againll him, bccaufe he fays, that at fhe^ ■ 

time when the faid feveral caufes of adionin the faid declaration Jcmd'aodax- 
firil accrued to faid plaintifF, he the faid plaintilF wastwefidwHi tmdi hifajted,* tee, 

beyond the feas, to wit, at Dublin in the within fix yeai*' 
kingdom of Jreland, and afterwards, to wit, on the firft of **** •; 

nuary 1 78 E l iglnndj r» i li i it , SS" 


O fa WW ii H i nfl i i i in t ky n miimr rf ' MWUmftn : And the 

tixF further faith, that within fix years, itcxt after fucb' ni^irft jj; Wilf. 134. 
arrival, the faid plaintifF duly exhibited his laid./ hill s^kgaillft', 
the laid defendant, to wit, at Weflminftcr aforefittd,- in .tHo'*' 
county of Middlelex, in the court of our faid lord thi^ktpg,. 
fore the king himfelf, the. faid c<wrt.being then ;bje|cFW 

Wcllminfter aforclisid, ki county aforefaidi'.a^d j^bisjr 
wherefore he prays judgment and bis damages -on of tJ» 

' '* - ''■* -.'noe . 



^oS ATtJf E or LIMlTATldl^S. 

rf' J 

not periib|rmh]g of the falci fcvcral promifes anJ undertakings irf 
ih(% Hi^j^ecjacation memionedy ^to be adjuj^^^^o him, &c. 

H. RussfiL. 

jtcplication toe 'A {|d as to the faid^plea 'of the faid defendant by him fccond- 
pl^a of i»at. ,s^pve pleaded in bar, fay [^precludi non '] ; bccaufe they fay, 

making of the fcvcial promifes and undertak* 
of piaim'ff a» dechuation men‘ioiu*il, the (aid Jones (the tef- 

«pcot*i8, ti«t tator) III his litctime,to wit, on the twelfth of Kebruary 1775, for 
tlieirtiAi) o< Ai' the recovery of his damages by him fnlfained on occafion of the 
for tht not peribi ming of the faid fcvenil promifes and u/idertakinp's ia 
toe feid declaration mentioned, feed and profeentsd out t'r the 
pica and liitd. Court of our lord the now king before the king hi nillf (tlie t ud 
wherei'pt'n the ^ourt then and Hill being held ar vVcilminOcr in the county of 
‘fcdion w.ib dif- Miudjcfjx), a certain precept of our lord the king called .1 b 11 of 
Middkfcx, againil the faid defendant, whereby the then flicnfF 
proniiftd wjth'n c^^' ^^'iidulcfex was commanded tliat he ihould take the fiid defen- 
fix year* altrr dant if he diould be found in his i. ii!i\v>ek, .'tid th:»t llie fal*! Tneilfi 
lusfuii. Ihould keep him the faid defendan: rL.rciv, io tint he might have 
■his body before the lord the Icing a: riii X'.'edncf- 

day next after filuen days f:o:n the day of j^dl^r tlici next 
following, to u Twer the faid J. J. In a pica of trefpars, anil alfo 
to a bill of ilu faiJ J. J. againil llic hud defendant for (orty- 
p fetir pounds upon p'-omifes, according to the culio.ri of t!ic court 
of the lord the r 1 \ . before the king liimfelf, to be exlnbitcd ; and 
that the f,:id ftif-nr diould then have there that precept; which 
frfid precept afterwards, and beb)ic the iKliv'ery thcicof to thj 
Cud thendherifV of, &c, to be executed, to wit, on the twenty- 
, fifth of I'ebiuary 1775, at London, &c. afor.’fiid, he the Lid 
J. J. in, his lifetime, duly caufed to be indoifcd lor l)ad for twen- 
ty-two pounds, according to the form of the llatiitc in fuch calc 
iliadjs and providcii, and which laid precept, fo fned, prolccutcd, 

. and iiidorfed as aforcfitd, was fu fued and pioi'ceutcd by the laid 
J, J. out of the faid vourt, andindorfed for bail, with intent that 
the faid dcfendantml ;l»t, by virtue thereof, be ai relied and com- 
pelled toput in (pcciai bail in the laid court, at the ictuin of the faid 
prcreptiaudthatthercuponthc-laiJj.J. might, according torhecuf- 
toiliofthefard couic,extubtthib bill in th.e {'aid court jiaaitdl tji^, faid 
defendant in a pica of ircfpafs on the calc, lor'the recovery of*W“ 
damage^ bv him Aill^Gi^iK^ptloo of the nc^erfqfllp'dng of the 
Cu(l ibveraj fe id.'tfeciaration men- 

<94; which day <?p[e return ofmeSui^reVepCth^ is tolSJ^* 
on 'Wednefday next aftec^;.^. ih Eafter Term, which was in the 
j^en^A'eair.of the reign of i^e lord the now king, before our 
lord thedcHig atvtVcHmiofier, came the laid J. J. by bamuel llew- 
xnferefs hijti^^rney, iahd o^eptd fiimfclf againft the faid defen- 
, pica: And the faid. defendant alfo at that day ap- 

^ jpearcd,i4fi>[in.jthe (aid court here, according to (he tenor of the 
pt^^gt tq,anr^Cjr Jo the fajd. J. J* according tp the 

the faid Jones, 
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afterwards, to wit, oti the faiJ Widncfday next after, &c. In 
Eafter T'erm in the fifteenth year aforefaid, exhibited his bill, and 
by his raid attorneTNicchtred.againit the iai^ defeoddnt p}ca 
of trefpaGs on the cafe, on prdmifes of and for.jth^ not performing 
of the fame identical proinifes and undertakihgs in the declara- 
tion aJorefaid mentioned, and divers proceedings were had \ 

plea aforefaid, and the fime plea was continued, depeiid/rig, and - 
■undetermined until the fiiiJ J. J. afterwards, and before the iaid 
plea was determine.!, aivJ within fi.x years next before the exhi- 
biting of the bill of the faid plaintifts as ex-ciitors aforefaid, 
againft the iinJ defendant, to wit, on, $cc, at, Sic. aforefaid, died ; 
and thereupon t!ie proceedings atbrefaid ceafed and were'dif- ' 
continued; a:id the faid plaintiffs, as executors as aforefaid, af- 
tc. wjrds, to wit, in Kailcr ’rerm in the fixtceuth year of the 
reign of our Imd the now king, impleaded the ftid defendant in ' 
iririnncr and form afotefaid: And the faid plaintiifs further fay, 
that the faid defendant did, within fix years next before the luing 
out and profecuting of the faid precept by the faid J, J, in his - 
agiiiiift tiic faid deftndant, fo fued anil profecuted as 
idbafai.*, unilcitake ar.d promife in manner and form as the laid 
pl.untiils hath above thcicof complained againft hirn^the faid de** 

Itndant; and this, <S«*c. : wlieivtorc they pi ay judgment and th6ir . 
d.ima^es by them fiift:.! led o.i occ.ifioii of tlic not performing of 
the faiJ fcvcral pro-nifcb ani unde: takings to be adjudL'‘cd to them, „ 

&c. " ■ V 

* J. Morgak. 

AKD now at this day, that is to fay, on Friday next after 
eight days of St. Hilary in this fame term, until which •day the pj„ 
faid Edward had leave to impail to the laid bill, and then toan-tute shlimia* 
frt'er the fam.*, Sec, as well the faid James by his faid attorney, as 
the faid I'/Jaard by Robert Heathcote bis attorney, do come be--^'^ i»frafex an.' 
fore our Inid the king at Weilminllcr, and the laid Edward de- 
fends the wrong ar.d injury, when, See, and fays, that he did not 
undertake and prom.fe in manner and form as the faid Janies 
hath above thereof complained againft him ; ami of this he puts 
hiinfelf upon the country; and the faid James doth the like: and 
for further plea in this behalf, by leave of the court here for this 
piirpofe ftrlt had and obtained, according to tlic form of the Ha* 
tut ‘ in ruch^cafe made and provided, the faid Edward fays, that 
the faid James ought; not to' have or maintain his faid adlioif 
thereof againft himi wcaiifc he fays, that be the faid Edward did • 
not, at any time within fix years next before the exhibiting the 
bill of the faid James, undertake andpromife in manner and fornt 
as the faid James hath above complained againft him ;• and this he 
is ready to verify: wherefore he prays judgment if tho laid Janies 
ought to have or maintain his laid aiiiion thereof- igaiiill him', 

&c. ' , ■ ^ 

' ' ’ ' iFl.B.UttER, 

' And 





'Kfplicationtok' 
iflur. 
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yiea. Fiiftge- 
neij) ifTuc. id, 

J'-a. jfx iuirvs, 
3'l, a I’.t off ibi 
{OOdit iUd> dec. 
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AnJ' the laid James %<?, that he, by rcafon of any fhing ia^- 
]y above pledged by chefaid Kdiv.'ud in his /aid he theiiiid 

Jatfics^bttgbt not to be barred from having hijs. aforcTuid adtioii 
^reof maintained a^ainft the faid Kiiward, hecaufe he the faid 
JStms fays, that the uid Kdward did, w.Uiin lix yc\.rs next before 
th^. exhibiting of the bill of hi.n the fditi irncLMt.ikc and 

prortiife in manner and form as lie the laid James hath above 
theree.f complained againlthim; and this he the f.nd James prays 
may be ei'qnired of by the country; .mJ five laid iMlward doth the 
like: therefore, as well to try this i»Tue as the f:ud other ilVuc be- 
tween the f?'d parties .ibove joinetl, . 5 cc. let a- 

jury cumc before our lo-d the kin.: at W eftminfler in 
next .afror , ;vid were, i^o. who ntiihei to r' f'orr- 

ni;:e, 6 cc. bccauil* as v/cM, t\'c. the hime day is g' /en to the i'lid 
parties there, &c. 

Evans, 1 AM the laid T- by 

‘ atthsfuitof ? ney, co-nrs .uid the i/ii'n,: rind 

I JONKS, ONF,^&c. J injure, whc", v) \ ys, A'c. v n.j.d 
tlTuc]; and lor fuithcr |>k.i m t! .> I'eli.'.If i’ e 1 | ivv. < si}s, hy 
r leave, fee. n?;;], becrn.fe he lays, tlu» ho li'i- le.l Js.'ks 

did not at luiy timj within fix )cvrji noxL, b ihro the {, ing out t.he 
writ of the laid John, unuerta^e a/:;! prorni'e in rinnncr :ijk’ foini 
as the faid pbintifF hath above thcioor contpLined agihili. hmi 
the (aid James; and this, fee. uiierofoic, fvC. if, fee.: and lor 
further plea in this behalf, the faid James, by like Io.*vc cf^ f-o, 
fays [a£i:o «<?«]; bccaiife he fays, that before and at the time C‘f 
the fuing out the writ of the laid John, the frld John w.is ami 
Hill is indebted to the faid James in more nK iic v than is due an»l 
owing from the fJd James to the laid John, uprui or by ro.ilon of 
the not performing the faid fcvcral promifes and uiidertakings in 
the faid declaration mentioned, that is to fay, in the fum cl twen- 
ty pounds, for divers goods, wares, and merchandizes by the faid 
■James to the faid Jolm, at his fpecial inPiancc and reqnefi: before 
that time fold and delivered, and alfo in the furrlicr fum of, See, 
&e. (Money paid, A'c. &c.) which faid fcvcral fums of money fo 
due ana owing from ti.c faid John to the faid James, greatly ex- 
ceed the damages fultained by the faid John, by rcafon of the 
nou-perfdrmancO of the fevcral promift s and undertakings in the 
faid declaration mentioned,.and lb much of v./hlch faidfcvcial fu:ns 
of money fo due and owing from faid John to tlie faid James, 
as .will be fuificient to pay an^ fatisfy the damages fuHained by tl^e 
faid John by realbii of the non-performance of the fdd fevcral 
protr.ifcs .'ind undertakings in the faid declaration mentioned, the 
faid Jjunes is jrcady and willing, and hereby olTcrs to let off, &c. 
dedu.^gain(t fucb damages, according to the form of the Hacute 
ca(c made and provided ; and this, &c. : wherefore, &c. 
. . . Drawn by Mr. Graham. 

fimUiter to ilFae, md iiTuc on ad and 3 d plras. 
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AND the faitl Robert P. as to the fuid plea of the fiid Robert 
R. by hiiTJ laftly above pleaded in bar, faith, that he by reafon i 

any timij; in :hat plea above.allcilged, ought nor to be barred ptei J 

having and n':<intainiiii|: his aforefiid again*^ him, h«*cauf^“^J ** ;jS 

proteliing that the laid tSobert P was not nor i« iiuli-bttd f<> the faiv 1 W 

Robert R. in any I'um o!'mor.:v whatfoev 2r,as tlic f.iiJ H RpwA 
Icy hath alledged; for rejilieation in this behalf the f.iid Robert* 

-Payne, as to the f.ud fcvei,il lums of money in that plea mentioned 
diovcjf'ippofcd to be due fro. n I'lc laid R^.beit P, to the (aid Uobert 
Rowley, and which the Oid Robert Rowley prays may be f(,t off, 
and allowed agalnff the faid frvcral fiims of money due and owing 
from the faid Robcit Rowley to the laid Ri»bt;rt Payne, according 
to the form of the ilaiute in fuch cafe lately made and provided, 

Inith, that the fa:d feveral fuppofed demands in th t plea mentioned, 
did not, nor did any of them accrue to the uid Robert Rowley at 
any time within lix ye.irs ntxt bcfoie the commencement of this 
luic; and this he is ready to verify: wherefore he prays ju(It>mcnt 
and his damages, by rcalbn of the not performing of the laid il. ve- 
nd promifes and un'dei takings in the faid declaration mentioned to 
be adjudged to him, 6cc, W. Baldwin, 


EXECUTORS AND ADMINISTRATORS. (PLEAS by) 

AND the faid ilcf nclant, bv A. B his attornev, comes and 
defends the wrong and. Injury, when, ; and a; to ihclirft, fe- 
cond and laft Counts in the faid declaretsoii fa\s, that he the faid txJrui,,r in bar 
defendant, not a/Jiifnl'/it and as to the tiiiiJ Count in the laid to a flicbraiion 
dcclarativJii nicniioned, lie the f.iitl defendant fiiys, a/7h 7ion\ hc-irxfJfMWffitn 
caufe he fays, that lie the fiid T. W. the teffaior, in his lifetime, *5* 3' 

to wit, on, ccc. by Ins certain writing obligatoiy, fcaled with his 
foal, and to the court of our lord the king now hete fhewn, the 
date wheicof is tin’ day and year laft aforcfaid, and then and there 
made for a true and juft debt, acknowledged hirnfelf to be held 
and firmly bound to the faid defendant in the fiim of ten th^uLl^<^ 
pounds of lawful, 5cc. to be paid to the faid defendant, when he 
the faid 1'* W. lliou) J be thereto afierw irds requdh-d, with n 
ccitain condition thereto fubferibed, that if the laid T. W. his 
heirs, executors, or adminifirators Ihould and did, well and tiuly 
pay, or caufe to be paid unto the faid defendant, his executors, ad- 
minilliators and afiigns, the full fum of five thoufand pounds, of 
good and lawful, &c. on or before, &c. together w'lth lawful interefi; 
for the fame, then that obligation to be void, orclfe to remain in 
full force and virtue, v/hich laid writing obligatory at' the time of 
the death of the faid T. VV. was in full force and effeCl, not fa- 
tisficd, difeharged, or cancelled} and at the time of the death of 
the faid T. W. there was due to the faid defendant upon the faid 

VoL. in. P writing 
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y»io 

^riling oblrgatory of the faid T. W. for principal and intorell, tiie 
v'” rhoufand and fifteen pounds tj:i diiiling*! ; and llic find 

liefendant fuither fays, that the faid '1'. W. the icHator, in his 
iffelime, to wit, in, &r, nt, &c. l>y his Ctruin orher wilting 
iDbligatory, fiakd with his (cal, aiid to tlittouit of, Stc, the date, 
/&e. and then and there made for, Uc, aclcnovvlrjged hit.fei/to 
/ be held, &c. of one thoufand two hundred pounds, to be paid, 
&c. with a Certain condition thereto fubferibed, that if the fiid* 
,T, VV. and one J. B. or cither of them, thcii Oj eillrer of their 
heirs, &c. fliould and did, well anil truly pay, or c.iulc, &e. the 
full fum of fix huiji'red pounds {>f lawful, A'c. on, Sic. wiili law- 
ful intcrett, which (houUi become due thereon, then that obliga- 
tion to be void, orclfe, He. which fald writing obliyalory at the 
time of tile death (jf the faid 'P. W. was in full force. He. and at 
the time of the death of the faid 'P. W. there was due to tlie laid 
defendant, upon the f.nu latt-mciitioned v/r icing ohligrUoiv of the 
iaid 'P. W. for principal ard mteicli, tlie fum oi'lix hiiiiili. d and 
eight pound.'ii and the faid defendant turrher f that l!-.c fiirl 
'I*. \V. in his lifetitue, to wit, on, ^wC. ai, t\i\ ni.ida his lalfc 
will and tcltament in vniting, and thcicby couMituted a. id aji- 
pointed the faid defendant executor ihcuol, and aficiward'-, to 
wit, on, He, there diei! without altci mg or revoking the fame, 
after wlu'fe death the faiJ dtreadanfthen proved tiie laid Will, and 
took upon himiclf the burthen of the ext cution thereof; and the 
faid defendant further fiys, that he hatn lully adinmillercd all and 
iingul..r the goods and oliatt^I?, right-, atid n edits wliich were of 
the laid f, W. at the tunc of his dcaih, winch have come to the 
hands of tne faul dclenduit to be ;iilniinilfered, ami ther lit hath 
net any goods or chattcK which were of the lin'd 'P. W. at the 
time of his clealli in his hands to he adminilli rcd, iirjr had he any 
on the dt'-y ol ixinbiiing, 5;c. or at any time lince, t^'Lcpting 
good^, He. to the value ol forty |;ou'idt, which aic not fufntici:: 
to fatisfy and dilcli.irgc ihc faid w'iting cbligaioj y ..jorelaid, or the 
faM monies iliie tlu-ixm, and which he liu^ laid d..fciidant retains 
in his Inr.ils towa.tL taiisfaciion thereof; And tins', He. wherc- 
fjrc, He. if, He. F. Buller, 


pffsoijT'/rtijflrf- Cfi/.raBERs, v'i*iDo\'.% i?xrcu mix. 7 AND i'-xpen Cham- 

n.’r.tjf .5v/', gc- rt the Jiat oJ ? bars, who is now fued by 

fviSlItlt ^td*by 'J'akrei.. J the iiiime of Kxpcrancc 

a w.ang natr. ..,^ Chambcfs, h'l Johii Jackfoii, licF attomcy, comes and defends 
the WTO Mg and injury, v.hcn. He. ai. 1 fiys, tliat the (iud Samuel 
in his lifetime dui not undertake and proniile in manner and form 
a.s the laid Patrick above thereof complains agaiult ncr, and <»f 
this flic ];uts htrfclf upon the country, and the laid Patrick dotii 
fo likcwiil'i and the faid Kxperance, by leave of the court here 
in this behalf firit had and obtained, accorduig to the form of th ■ 

' . ftaCute in fuch cafe lately made and provided, for further pica 


J 
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(lith, that tlic faid Patrick ought not to have or maintain his fjid 
action thertr f a'iai-.fl hor; becaufc ^ho fays, that ihc hath fully 
aJrnini!tcrcd all '».nu lingular the rood' .'.i 1 chattels, which were 
the goods and chattels ot tlie faid S.i.nuei at the time ot his death, 
which have com-' ro her hands to he ridinini.'lrrcd ; and that Ihe 
tile faid Kxoerancc o.ath nor, iKir on the d -v ot Jiiir.g torib of the fr.iii 
o''i'J:i:ral writ of the f.iul Patiick, nor at any tm-e I'tnco, had an v 

goods o; char*p]s v.'hich w. 'v rhe goods and ch uti ls ot the falil 

Samuci 'U t iv tic’c I'.is deith i i ncr h.'n ;s tr) be aJminilfi-ic.l ; 
and thi«^ Ih • is readv ro veiil'y ; vvhereiore hie pi »vs jud^^ nent, if 
i!’e ^I'.l Patrick o ht to have or maintain ins laid .u-tion thereof 
againil her, \'c. J^. PooLC. 

Til ' nc' .-'.t Ire r.rr cirri I'lU In', ^iv'-n Ikt, and r-'l l-y iicr iruc lUisie 

Tijnic iM ri'atmu.t I ilpuk li -i.iift ol i- j'ti iiu-t. 

now ]<li id >7 til. liiii- whiwli |.l.i.niiil 


I’lRST, t’l -t tenator, v',n ojTuvipfil. 2 \ A'i-v of tef- Pica (to a rie- 
t.ilor, i’>f) cl j, < o>' . 0 ,. ^d All I fur t'other pi .1 m tins. l)i;l;.iU\ ‘•’IjraronaxH.nft 
oviikehavi ti ' . the J.nd Jt»I»n IjI’s, that th fiid ilii.irn, 

I i.ei-c n.o tb.t the ' John nev'ii ujs txecn “oV^aVrewn, 
tw f.i r'l.i ! i^‘ J 1 "J ii'.i'-i'* of I'll* l...d .1. li. deoi-.iivd, ncr , non Counts), 

.‘.’id c-iaails vvhuij wire the tlut ritl i.u.inr 
poods n.'v! ‘'-I o; tnc 1 u.i .‘.t the time of ni'‘ de.uh, as was not c.wu- 

Ca-cu oi (it Id. Lul wiiii ai!u u. S &.c. svlieicroie, tVe. 

b. j*i'. Hlanc. 

r,„' C. I'j) n’k IJi^;. te’-., Pi'. ''...i. c I) 7, 


Sim'iit /'to ill ;.dca. lilii? on 2 d. And the faid Wiliia’n, rs R-plkailon, 
to the 1 .1.1 i'!e:i < f th^. laid John, by him h.ltly ;i*>i.ve ple.ulcd in •“f'hd =“1* 
.b.ir, 1..',.. Cii it t/he faid t.ou y b.c.iiiL- he l.iys, 

tii.it he t!iO laid J'd’.ii ..dinini.tcied diV5.r. . nd chalie’j. whicii 

wei. t/i l.iii.! i iiomas at tlie time ot ii.> di-.idi, executor of 

Ins wid, to Mil-, (’.' 1 , die. at, t\'c. and this ne psay. ;.i. ) ee cn- 
ijiiir(.d of ti\ the country, t^e. Dnum hy blit, CAc.\i.t.\Al. 


AND the f .d \rin, by A. P. bi r attoj ney, comes prid deb nds PIm 
the wrong and iijer-', when, .ii;d k.ys, a:.:o fivi \ le r..u(c “■'■y'^riav.V, 
(he hy.s, that Ibe :• i' f illy .'id Tiiniftercu ail .I'-d I’s.i' nl.ii ih^ 
and ciiatiel- v.hicli v.cre of the lJi<i f j. K. at tiic l.r: a ; I er Oe.ilh, 
and which ha. . ever ciMne to tin. n. inU i,l her ih_ ;,i\I /iiii to be 
adn iinfitrci', t.'.' ’-pi l' ■ fum t r fvo ptniiirb f.,' I'--- /gs and 
fixpeiice, of hr tui. (iic. . .mt'. that (be th-- »' id hatn uoi, nor at 
any iirnc fiiice, had any go J? oi*I cii. it» Is v. 'ii..;. v/e.e of cuefaid 
Ct K. at the time of Ins .. jiii in iv.. n.i.;vl.s i> be .aimsn.jteied, 
except the afoi'..Miu fuin oft vo pounds t.v.iv.- fni!Iiij;;s r.iid fix- 
pence ; and this, See, wheicfor'e, A'c. if, 5v(.. N, CJrose. 

P ^ 
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;i2 

(4)Wtaof/irrj«; RyiK ^ JCTIO NOMi becaufc* he 

^ of money due yj, j ^ I j^g ^jjg hcrc- 

rr"o/crtdhy*ihe ADMINISTRATOR. J toforc, th::t is to fay, in Eafter 

defend-int a- term, in the .third year of the reign of our lord the now king, im- 
Faj'.it the plain, pleaded the faid M. as adminiHratur; and in t!ie court of our lord 
■ lift* as adminjf. the king, before Sir C. Pratt, knight, and his brethren, then 
iMfw. maj jlty’s jifiices of the bench, at Weftminfter, in See, in a 

plea ( f trL’fp.i/i on the c,ife, then and there declaring by A. B. his 
actointy, agamlt the faid M. as adminiftratrix as aforcfiiJ in that 
plea; llui whereas. Sec. (here lecitc the declaration, and proceed 
thus) : and afterwards, to wit, in Trinity term, in the third year 
nloicfd'd, the faid M. came into the faid court of our lord the king, 
of the bench, at, Sec. by C. 1 ). her attorney, and defended the 
wrong and injury, v/hen, Kc. and laid, &c. (here recite the plea, 
whicn in this cafe was a judgir.ent outftanding, and p/iM^ admU 
m/lravft uitra^ iD" r.) and fuch proceedings were thereupon had, that 
afterwards, to wit, in AJichaclmas term, in the fourth )c.ir of the 
rcign of, &c. before Sir C. P. i\c. then his majclty’s jufticc«, 
Sec. the f.iid J. by the toiiGdcration of the faid court rt-'ovtrcd, 
(fet f4)rlh tiic judgment), whereof the faid M. as adininiflra- 
trix in form afoitf.iid, has b^'cn convitSted, as by the record and 
proceedings thereof remaining in the faid court ot our faid lord the 
king, of the bench aforcfiid, at, 5cc. more fully appears, which faid 
judgment llill remains in its full force, ftrength, and efteft, not in 
the leaft paid, fatisfied, recovered or made void : And the faid John 
further fays, tl'.at the monies recovered by the faid judgment, and 
now due and owing to the faid J. thereon, exceed the moi'ics due 
arid ovving from the faid J. to the laid M, as adminilliatrix as 
aforefaid, aral which tlie laid M. hath above complained againft 
the faid J. tov^it, at, 6vc. ; and that tlic f.iid jt;lm is ready and 
willing, and hereby offers to fet olF lo tlic f.:id\M. as auimuilrra* 
trix aforefaid, oui of the damages aforefaid, fo lecovcrcJ in form 
aforefaid, all fucit ciaii.igcs as the laid Cl. in his lilctime, or the 
faid Al. adniiiiilfi.it' IX a-, afoid'aul, have or hath futtaiii'-d on oc- 
cafiori ol the not pe iornnng the faid proMM(c'‘and undcrtak.in«s in 
the (aid decl.ir.nion nentioned, accoi ding to the form of the (fa- 
tutc ill fuch calc nude and provi'Jed; and inis, whcrcfoie, &c. 

J. Morgan, 

(.»} r.t'. •'it: Off, .'.’'tc. 

• byjjjjkxe. AND the ('aid Sarah by A. B. her attorney, comes and defends 
the wrong and injury, when, 5 vC. and fays, mho non \ hecaule 
Ijflumc '"vc - lifetime, to wit, on, &:c. at, 

bo'nTto oIica! h’S certain writing* obligatory, fcalcd with his leal, and 

U. \vhjv.'h IS iiill ihcn and there made for a true and jult debt, became held and 
in force, and ftnuly bound to one R. N. S. N. and one G. G. in the firm of 
tint flic hath Yljj. hundred pounds of lawful, &c. to be paid to tlie laid R. N. 

si '*"‘1 thcreunio 

tin. wep 5. which faid writing ob’igafi ry at the time of 

" the (leach of tlic faid C. N. was, and itill is iif full force and cfFcc^f, 

3 Jnwt 
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not cancelled, annulled, difeharged, or fatisfied; and the fald de- 
fendant further faith, that flie hath fully adminillcredal! and lingu- ' ' ‘ ' 

)ar the goods and chattels which were of the f:id C. at toe ^ ' 

time of his death, which have come to her nands to be adminif- 
tered, except goods and chattels to the value of five pouPjd^i ; and v " 

that ftie h.ith not, nor on the dav of exhibiting the bill of the faid '< 

plaintiff againll her, nor ever itnee hac* any goods and chattels ■ \ 

which were of the faid C. N, at the time of his death in her hands 
to be adniiniflfercd, except goods and chatrels to the value of five 
pounds, which is not fulficicnt to fatisfy the laid writing obi ga- 
tory, and which is fubjcct and liable to laii-fv the fame, and tF's, 

&c. wherefore, kc. if, See . ; And for further plea in this be 

half, the faid plainnffhy leave of tfi^ court, See. according to the mwjta- , 

form of, &c, fays, aiiio nati \ bcc.iufc fhe fay*, that fie the faid * -■* a 

defendant hath fully admiriiflered all and fiii'jular the gi-od and 

chaite Is which were of the faid C. N. .'it the time of his death, 

which have come to her hands to be admijiiffcied, nr.d tnat flie 

hat'll not any goods and chattels whicu w?ffe*of the fahr C!. N. 

at the time of his death, nc r had flic any on the day of exhibit- , 

ing tiie bill of the (aid plaiiitid', nor at any time aftci wards, and 

this, &c. vTOcreforc, See. if, &c. W. Baldwin. 


AND the faid defendant, by A B his attorney, comes .and ile- 
fends the wrong and injui y, when, See. and prays oyer of t!ic let- |j*o,’,oVtl.cc.ifr 
ters tcftamci.t. I y of the f.ud J. S. in tlie laid dv.claratif'n n'en- jt thrluiiof an ^ 
tioned, and they arc read to |jin> in thefe word'-, &:c. ; which fxuutoi. 

being read and lieard, the faid detenJant 1 iiih, od/io non j becanfc ^ 

he lays, that the laid uioeefe of Carlifle is, and ai tiietimc of the 
ckath of the faid J. S. was within the province (»f and 

that the faid J. S. at the time of his dcalh, was an inhahiiant of 
and coin'-'or.eit at the city of Carlifle in the county of Cumber- 
land, Within the diocefe of the bilhop of Carlifle; And the f.ud 
dcltndaiit furiiier lavs, that the laid J. S. at the time of his d{;.th, 
a:id before, h.ad divers oooJ>, ch.uteN, lights, and credits, wliirh 
were- in the feveral dioceles of the aichbifhop of York. ;ind the 
bilhop of CailiHe, and withn^ the f.ud province of York, to wit, 
goods and chattels to the value- of pounds and upwaids, \ 

v/ithin the fa'J diocefe of the* bilhop of C.irli lie, to wit, .at the city t 
of Carlifle atorel.iiu, and alio other gtKuls and chattels to the va- 
lue of other pounds aiul upwards, within the dioctf..- of the 

archbifhop of York, to wit, at the caftlc of York in the county 
of York; by means whcicof the probate of the faid will of the 
faid J. S. and the comnufllon of the udminiflration of ilic got'ds 
and chattels of the faid J. S. did of right belong to the archbi- 
fliop of York by the |irerog.itive of the chuieii of Y >rk, and not 
to the bifhop of Carlifle or hia vie. ir- general or oJticial, or to any 
othei peifon, lave only the archbiilwp of Yoiki and this. Sec . : 
vrhcrcfoic, A’c. if, &c. J. Yails, 


AND 
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PJca of /.A/ AND the faid J. P. .idoimifii*ator r**; aforefaid, by A. B. his 
attoi ncy, comes and defends the wroiig and injury, when, See* 
.three pounds in a^.d that he h.-jfh fiiMy adniiniPcrLcl all the ‘rood*! and chat- 

money. |i ^| „ J^ath, vihirh 

have fvci enme to d-e* ipnds of the faid J. P. ad.rdnil'irator as 
aforefiid, to be .uimirndered, except the Aim of three pounds of 
Jauf.l MijiKy «.f Gic.ir B*iain now remaining in the hamls of 
him the J. P. as .librelaid uriadminiftcrcil ; an i that he tlie 
faid [. »\ admini/ba'cr as :-f.in'f:iiri, Hath not, nor at n-e ti.iie of 
cxiiibit-nj rhe biM of th' faid plaintiff, or at any tr.. .• fmee, had 
any goods and chattels v.buh were ilie good* ai.d c!-''Uel^ oi ti.e 
faid S. J. P. decciifcd in his h ands to be adniin-<lir d, txcert tlie 
af'ircfi’d fum oi lliiee p«jiiiu!>,/w'l'iich he no.v tris’gs into touit 
hesc rcaily to be jv.n.l to the (.uri pbiintilf toe .iv- u.ti'ta* iien of 
his dam.!^e«, by rc.ilon ef tin; non jxitornii.ig ol tne l..i 1 |'ro- 
tnifes JIM uni'ert.ik.mg'^Lin the i 'id decl.iiatir n meii'n ni.d by the 
jjaidSj^JLP^^ till’ tie the I'lui j i\ JIM 'iinilir .tor as 

afoi efaiu, 1 - rc'!dy^Tov^ri^y . v.li'n u>ii- he pr « ys p: h'lie i*» it the 
flid pb'.nt'll I e.'Ht to have his .’ii>icf.ii d .iit.im .i...i:,t. .iifii 
him, ro ;< (.ovir .iny gicjti'i oi fnibcr lurn ol iiioii^ inan the 
aforclaid fii.n oi tiiiee pounds, ti_ ther wiui his c(^i*n this bv- 
half fulLuj.ed. m *■ f.AWis. 

7cp^.cation(t^ "AND the fdTd Jowpli [^ys a iJ.iy to imparfTo the fud plea, and >» 
\rin^ravt) I'-UpOll J ih'y Is glVeil tO tile p.tr- 

afoiclaid to come htfoiv. our lord tne king et \VtilniiiiP<.r, 
ter the dtath ot next afier eight d.e, s of li'l.ay, to lay, t >i tin l.'s.i 

tefti.'cr,fuidcut J,,feph to inej.iil to (I..- Lh. pUj, ..nd ;,,en to r- ply t.) t le hi-i.e, 

a /(iwri/ againlt J hti'/j. o,ir loid the kiii”. at VVefliinnHei, 

cider for thirn -1 oy tlicii attorniis ..lK.;tl.i:J : And rne 

^o}ucinconi- f-^id Joll’ph (ay , liK,t ne, ny re.*li>n of ..iiy t ii’y by the JaiJ 
^lon had, that H. and j in tiMir luid plea >b jve alleiige w’5V ; bec.an'e 

might cTiIii. liQ fP,2t he t' e l.;.d pde,"b, for ihe icCovery oi ins damages 

tliat**.!* the’ tune fullaincd on oceaijon of the not pet f.Miii.r; (,1 the fai-i le- 

of t-x.'iiijjt.ng promiies and uiukrt.k'i.gs in the idd declar.itK n nieiUion"d 
Idelendants Imd after the dc-til of line ilii» A. (. . to wit. on, &i*. ?r, tkc. filed and 

divos goods, profccutcd out or ti.e con t of our lord tile ii iw king, before the 

““ himlelf (fb. f.ndco’nt then and llii! L> n.g luni .u V/eif- 

fminllcr ill clvj coiiii-y r f ddLfix), a c< v'.rir ef our laid 

lord the king c oled .■ /.,7 a.>.i nfl ili' i.jii i». am. J. (hrecled 

to the then fiieinf c f Cj. by '.^nch find . r.t ou'- faid lo.u liie king 
corr.nrjiidcd the fil'd HicnfF that he lliouid take the f.nd it and 
* ■ J by tile nan Ls and (left 'iptions of, &c. if they mgl't be found 

jn his bailiwick, .iiidtliin f .fcly' k' t p, to tli;*t tin.' (.ml Ihcnff 
might have their bodies luf-are our lend the king <it W'c (hiiinfU-r 
on. Sic next after, A.r. tiien laxt foliiuMUg, to-i.rifiv. r to tlu f.aid 
jtfeph in .t pica of licf])afs; and tiiac liie laid liicri/f fliowld tiieri 
have there that writ, as by the laid writ may more fully and at 
large appear; which laid writ fo filed and pi.dicuted out ot the 
faid court, was fo fucu and profccutcd out of the laid court by 
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the fciU Jnf'ph the fiiid IL and J. with an intent that thp 

raid H. and I. miL'ht each be Icrvtd refjrfively', with a copy 
tlwTeof, .icctjrdnig to the i’orm t'f the ft 'lute in fuch calc made 
and pn>vn;ed, and be thereby compelled to rile and put in com- 'Sn-'s 

tntjn bail at tl.e return thereof in the laid ct'urt of our faid lord ‘cj 

lhi‘ '.:ngi b; loro tile kuig him'". If, at the fiiit of the f.dd Jofeph ; ^ 

?rid that the hid jof-ph mi-dil, upvui fueh tlien hl.iigand putting 
inf'Kii their coinrnon bad, exhibit his bdl againif the laid II. .irid 
J. as .idminiftr.itoi ot all aed lingul ir tiie jio^d-*, &c. which were 
of il'.e Caul A. C. decealld at tilt tunc of Ins ilcarh, with the will ^ y 

of tlie faid A. C. annexed, for the reeoviiy otlns damages afore • 
laid: And the l.iid Joleph fuitlicj Cays, tJi.-t ai'icrwaids, to w'it, 
on, ^c. the Cad II. was Ccrvtd in due cn.iniier wiih a copy of 
the C.u.l iviic; and aCterwaids, to wit, on, t^c. the laid J. was 

like wile flrvi-d wiJi acoj.y ot the faid wr.r r.ceord n : to the form 

of the ftarute in fuch cafe made and provided, to wil, and 

then and there had notice of the hid fuit of die fild Jofepb: And 
the fail! Ji'feph further fays, that at the rclurn of the laid wr't, 
to wit, on, SlC, Ilex' afiu, &:c. therein mentii-'ud, before our 
loid the kii.g ar \V^•^llnl'lfter, came as wrl) the faid Jof.p.h by his ^ 

faid .Ulorney, cs li’.e laid II. id f. hv their faid .-ttorr.cyj ami ^ 

tliereiipon tin; faid Jofeph then and tliere, to v.-i'-, in and of Mi- 
ch.v hnas teim* in tiic ivvc.nty luft y-eat ot. See. cx'hibited his 
bill againft rh’faid !1. a-id J in t!.e fiid conic here in manner 
and f'ji n ft^'oi-efaiJ; And the fiid Job-ph ijys, iii »t the laid M. 
and J, i.t die iinie o.‘ luing out and pro'* cnlui;', the laid writ of 
x,ui <.(, 0 ' i heit, an I alterwards, aiel el'u- the fatJ 
il. ar. ^ J. IV le ieived v.irh copi.s therc'd, an.l had n'aice cf the 
i'.iid iM. t.f the l.’id alorehiid, Inul fJ.vej' yoods and 

cr.t.ils wh'i-h w,ie of i:ie 1 ful A. C. at the tune 'd Ins death, ''' 

ill ih..ii h si.I to 0 . dii.i.ufti red to the value of tiiu daniagos 

alor-alai'i !v in-; <.mJ johph above demanded, v/.iei .‘vv.’i’i the lai.l 
H. and j. m- ihi and oiigiit to l)..vc 1.* i.-»hed ti.e !a..l |.i!’cph his ' / 

dfi:n.ig(.f .;.oi./ ud, to wir, at, . ; an 1 this, Sic . ; v. iierefo/e he ‘ , 

pra)s jiKigi'ieni and he: duiiiagev, by realon ot the pn 'nifes to he 
adjudged to hini, Skc. F. liowER, . 


And the f.i. 1 If. 1 J. as to the fnd plea of the I. .id I'-feph hy Rejoinder to the 
him above plea/"', l.'. \v./ <jf icplv to ihc iiu! pi' a ol the laid npfleaticn, 
H. and J. by tnen- " v »“ I'-'i *;*}'» notwithfland- 

ing any thing by I’ne I .d Job pii in h:> pica |o pliad^d hy w.iy exhibiting tlio 
of reply aliedged, he t!ie i..id J. ought not tv» h.ive ni.. .iforefaicl Mipf pi.imutf; 
aibhon thei«.of maiiiiaiiK-vl ag.-uift: tiwni, becaui'c i.iy, ih.U had n-t any 

though liuc^it is that tin- f'ld Jof oh did fue a.:d p.t.f i.ute out of Pe- 
tite I'ud court of, Sic. now hcic, the laid w: it ol iuittiit ui his 


faid pita lo ple,;ded hv way of leply mentioned, ..nd liiat they the 
faid ij..niJJ. were refj.e- lively leived with :i co,.y t.'ieji of, and had 
notice ot tne laid iuit of tuo liiid Joll-ph as tne laid Julcph hath 
above in his faid ple.i fo Mieaded by vsay cf reply alledgfcd: yet 
for it.jouider la thia behalf^ ihey the had lx. and J. fay, that they the 
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fiid H. and J. had not, at the time of the faid filing and profecut- 
ing the faid writ oi latitat out of tht* f.tiJ court here and af- 
terwards, and dftcr the fhid H. '.rd f. v/etc fervej v/ith copies 
thereof, anJ had nofce of the U.iu fuit ot f.iid Jofeph asatore- 
faid, or ir.L anv or eirhcr of thoK onu s, goods and cli.itiels wliicli 
were of the faid A. C. 't t.’c time of Ins death, in their hands, 
to be adndnihcnd, wiuTewitn t»iey might or could have fatis - 
fied the f'lid Jofeph his damages afoufaid, or any part thercid, iu 
manner and form as the Uid Ji>fcp!i hath above in ‘his faid plea 
by him above pleaded by way of reply allcdgcd ; and of this they 
pul thtml'jlves upon the country, i^c. V. L/v\vi;s. 


Plea to an ac- the faid defendant, by A. T'. hi? attorney, comes and 

tion at the fu't def-rulsthe wrong and injury, when, &c. .ind pi .it*' oyer of the faul 
ot ndniinifli all I !i tt^rs of adiiiiniflratK'n licR in coi.it, .in-J in the laid dei laratioii 
4Ma»tsrnn,.nMe nRr.* loi.ci! ; '.'id they lie 1 -..d to !»;.r in fiiclc wfud;, I'l wi^ : 'I'ho- 
of an infart, hy j )i vine Pfm idcit i\ A.rCi.hilbf p oi C'.a'.teibiny, prim.ire 
e^ccoi^^^aml b.Mgland and mi'tropolit,.n, lo oiirwe'l beloved in ('hnd Don 
a<*ia.niUia»<'on iVdiode llelh iKii>,ol,iVc. mei chant, {\i eel mg : Whenas it has been 
waipbtv.pcdhy all' ilj;( d, bet'^re tho right hononi.’\l*le bir j. J’i. buiglit, doiioi of 
fraud, laws, n ilier* keeper or coinniifiai v ol our pic.« ,.’, .tive eouit of 

Catiletbury, lawfully conflitutcd on tl'.. pait 'an.i bili.iU ot you 
the f.iid pl.iintiff, t’lai Don Jolvph de I.ue ct the city of ijj 
South Amciica, d'.c<'aUd, did, wlidlf living, and ct foanJ mind, 
iiiemory, and iinderlbiuling, duly mak * and cxi-cut-s his lait \m 11 
and toUarnt nt in wilting, .mu! lii 1 tlmeol iionviiale and appoint 
J)onria L. de K. Ins vvih, cui.iMi v or Mi..rdijii to A. de E. to J, 
dc E. and M. d-: E, Ins ii.ituial air! l.u* iiil children, during her 
widowhood only j .md in cale ihv i. n' Donn i E Ihoiild te- 

lebr. te a letoiid m.'W'ii.ige, iln n fin.- l.iid dece.iled, in and by hns 
Will, diu declare bis rhicr «'lid'Ii(n aloiLl.iid h''' mr.vcrlal heirs to 
all his cdci^ts, aiul fioni (hircvioith did lubliit'.ie and appoint 
Donna M. C. widow, ilit-n gian lirothir, to be il-eir lutorels diid 
gu.vrdi in, and C‘Xeciii!.\ ot hi-J faid will, and .iIllj wards dcpiricc! 
this lilc; having, wh.l I living, and at the lime of his dc.iUi, 
goods, chattels, aiidtr'sits, in divers dioccli.s and juriJdictions, 
iuflicier.r to fou.id the jiirifdnitii'r. oi our faid picjogative cooit of 
Canterbury, leavi.ig' bern >1 him the l.iid I^onn.i i^.dcK. his widow 
and reiict, and <illo the laid A. de E. j. clc b.. and [\L. dc K. hi'i 
natural and i.;w;ul chiidien, wlm ,;ie now in thtn o.lpL\iive n>i- 
noiitles; And whereas it v.as luiihei alledgeJ, that tlie laid 
' J)orina L. Je E. has iince inieiman ied with Don f. iVl. I> ; And 


whereas it was niortever aiiedged, that l;.e l.c.d ivni oi l.ie laid de- 
',ce.iftd wa*! duly piovcd, depouteil, and regificieJ in tiie proper 
'Com t of Eana>iia aforvfaid, but Ir. ih fincc, to wit, in the year of 
Our Lord 175O, been deilroyed by the conllagration that happened 
,Dt Panama arcrefaid 111 the moiuh ot Aiaich 01 tlic Lid yeai, to- 
gother with -all the archives oi the place; and that by lui.loii of the 
Second marriage of the ia»d Doiiiu L, dt; E. ill her light to ilnj 
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j?yar<Hanfliip of the (aid minors, her children, ccafcd and expired; 
and that t!u' fatd Donna L. M. E. widow, was, in conforniify and 
ptrhiancc «’t the directions of t-K* fiid Don d«* E, father of tne 
r.nd ntim^r , by hi* afmef.iid wilt, and by viuuc of a decree 
of the jc:\ il on'iiiau'c ui.d trib'uutl of the covernor of P. afore- 
fai. , coni^'.uited a. id I'ppointcd <; turd la i and curaliix of the fnd 
minors htr '^lantlehiliiren : And when as it was further alledm'd, 
that all perbnis fo con*t<tnn’d sii.irdians and curators to the r.ii- 
nnrs» bj thi* royal ordinance and irihiinal oi the «iOvcrjior of 1\ 
aforifdd, have, ny ihcmftlvcs or by their .utonnes, legally coiifli- 
tuted in tii< ir iKa-l full ngnt to afk and dem.ind, lecoi'er and re- 
ceive of ana from ..!1 pcrlmiN wnom it (hall :m-l may concern, 
all the efiaie, cie>!i.s, a id efiects^ btioiiglng oi ni any wile apper- 
taiiiiiig i«) themiiiois lo whoui rhiv arc IbappomieJ guardians and 
curatoi V ; an 1 that the faid phiintiff is f!ie laivful attorney of tiic 
laid Doniut L Al. C. v iuow, tiie guardian ot tt'c l.iid minors^ 
who no’v rclide in P. rdoicfaid, cf.K*c.i.d]y noniiiK«tv.(l <111.1 ap- 
poMUcu by .t U-ti.-i or power ol attorney in the .'■■panilli language, 
duly aut!.. 'i'u\.i('d as by the f.nd letter or power of attoi lu y, toge- 
ther willi a '.ti'.ful and <ut!ieiitic traiiflation then of (hewn to our 
r.uvi coni'll!'! I,, vv; fai<! aiithen.ic Lianfi-lion 1% now remain- 
ing in IM- lu rej ' rd our Lul pieiogaiive c lurt of Caii- 

teiiuny, an tue < ’.its <<1 i>. J AI. i\ C. L). A. CJ. F, 

tiajUnnj; ihi irwi.i ' c piem.il s befoie aliet geil, *JIo renaming 

in tiie f.iul 'i.tiy of our faid court, inoic iilly appears : And 

whcre.js nUi iJ tournillary, luving duly coni dertd rtu* prcinilcF, 
did, at tile ion of tlic pitKlor oi the fad piamtifi, decree 
letters of adiniriilfiation «if all a-id fnigubr ilic goods, chattels, 
and credits of ilie l.iid Don J. de E. ilccealed, lo far as may 
toiiccrii nis tlicv.ts l,nvj aiivl beiiig m J-iigiaiid, but no further or 
oth'.iwiic, to be ci'niiiiiiivd and gr.;nted to me faid plaintitF, as 
the lav. iul attrrncy of tiiv /..id j3oniii L, .\1. C, the tiitoicfs and 
guauii.m lubilitutcd and a,»p<jiiitcd in and by th' afcrcfaid will 
ol the f.iul J. de K. d^ce.;lv.d, and alfo by viiiuc »f a decree of 
the rov.i! oi'iinince and tribuii/: oi the governor of P. afortfaid to 
A. de E, 6cc, miiiois, the natur.i! and i.i'vlui clulii ci of the /aid 
Don J. de* f.. deceafeil, aiiJ a.s /ucli lub'tjtuted uinveilal btirs, in 
and by the U.tl will, to ail the clieds c/ tlieir find l.'te father, un- 
til an authentic copy < f uie- /.ud v ill fh.dl be produced and exhi- 
fited unto tlic !i„ i.ir of our piciogativc com c of Can tci bury, for 
the ulc and IhiilIil or the laid iinno.-s, .Mui uniil luch time as one 
of them lhall attain t .e ago of twenty one ycjis, jufllce fo rc- 
quiririg : VW, benig dtimni.s th.it iJi-v, Lu! goo.J', eliatlels, and 
credits, m.’y be v\ i.banu 'aithluily ad nii.-lici ad,..;), died, and dsfpolcd 
of according to law, tb ifierelo.e by tf’.eleprileMi''gMiitfull power 
and authoiiry to you the laid plaiuiilf, in whole luii lny we confide, 
to admnijller and lawfully diljiofe of the gc..ds and. chattels of the 
fanlDoii J. de E. as far as ni.»y coi.ccrn niselie-ts lying and be- 
ing in Ei.gl'nid, but no farther, or otherwile* to alk, demand, re- 
Ctfyyrj and receive wiiatfeaver debts and credits, whicii whiHi liv- 

ing, 


«<r 
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ing, and at the time of his death, did any wife belong to his 
effate, and to pay whatfoever df!i:s tiic faiu' dcccafed, at tiic tnr.n 
of his death, did owe, fo f.tr as fuch gooejr, chattel?, and credits 
Hmi'C'd aS afor hdd v/dl thereto extuuh 'ind the la.v requires, 
you having he n already fwoni, will a.'.d f’jithlully to adminiifer 
the fame, and ta nuke a true and pcrfedl iiivciirory of all and lin- 
gular the g<'od«, chattels, and ct edits of the dcceafed, fo fur as 
may cone. Til hi"; ctlecis lying and bt mg in Kiigland id Ti-faid, 
and Ir* exhibit th.- fame into the Kg‘.ll,y uf our prerogative couic 
of Cai.ttilii'ry, on or befi're the l.dt liiy of June n.xt ( idiiiug, 
and ..Jib III rendi r aj'iJl. and true aceoiint thereof on or InfoiO 
the hilt iLy of Sej^temoer, which fha’I bs“ iii the }<ar of Gur 
Eord 1756 ; and we do, by virtue of th fj pt-fLiit', ordain, de- 
pute, and cunUiiutc you the f.nd plaintift' a<iMiiiiifir.>tor of all and 
Jjiigul.ir the goods, chattels, and credits, of the f,i!d Ut-n J. de 
E. dcci .iic*!, fo far as niav concern ins cfTeJs lying and be- 
ing in England, hut no farthoi or oth..rwiie, iintd an authentic 
copy of the faiil will (hall be proclin ul jiiul exhibited iiUt) the re- 
giitiy of oui I. id pierogativc const ot C’anlei I’ury fur the I 'i.* and 
bi-ncfi: or the faid niinar*, and until fuch ti n.c as one oi thun 
lhall ait dll die age of tw'enty-one ycais. Cii\cri at J^onc’on the 
fixth day I f December A. D. I76?'’, ami in the firfl year of our 
tranflaiioii; whiCii h. ing scad and !ie..iv!, the faid AKx.milei f.iys, 
that he did nr-t urd.rta'vc atid pronnfe ni manner and foiiij as the 
faid pl.nnriti li./di above thercol con'plaincd ajamlf h'lu; and of 
tliii ne puts hnnklf ups>n tlu country . and ii'.‘ faid pL.iiliff doth 
the li!:c: aiul f.n fiiiil5..r oL.i, by Ic ive, tS:c, 1,1 /fO fu.: ; beraufe 
hcf.ys, that th laidlctiMS i f a«!.’nniiilr..iion wire fiauiiulcmiy 
haii aiivl clcTiMtluliy olu. mi J a''te) the !aid A, lie !i, one of the 
chilciien tii tlic 1 • 5I J, ue E. had atiaiiKil l.i.a ’O oi tWLr.ly-oiic 
yeaih, 10 V. a., .n London .du.el. d, in r':c* p.-iid* ...id waidafore- 
iaid i wnliout tins, that tee f.:id A. de K. ai tlie lune of the giant- 
ing of the leiti rs nt adnu'i'liifah.n a!eii;r..id, w.i‘ within the age 
oi tv'cii’y-i i.K y..r.i ; .> I>y lin i.ad iIlc ia.al.wii i** .ibijve iiippoi'ed, 
V.'h«.uby i;.‘- fad !eit..r^ or admiiiiliratioii bionglit heic iniocoii^c 
iuc told a'.'! I'i r.oc!. v'r in jau ; anu tliiii, wVe. ; tv/icrefofc,^c, 
if, c^e. : .ii.ti f i furth r pU.i in thi'* hi.ha‘f J..id AlexanJir, by 
leave, o£C. ti-..' bee..u{e lie fa v >1, tint It l i.ad A, iL L. at tise 
tinn: ot ■ 01.. * . 1 ol i .e la d p ..imili, v.as ol the age of 

twenty one il'i's jiid i.pwanis, . nci not v, ituni tJsc age of 
iwmty'one yc..4'‘, a^ tiie i.ud plajiiliu Isafh in liis fanJ dcelaiatioii 
above alLd; cd ; u.ivl of lh;^ he the f id dcfeiii...nC puts himfclf 
upon l.jc cc;u,.iiy ; aiul the Ltd plasrliit dotii tlieiilve, v^c, 

A»id the Liil pidiuiif, as to the faid pliv. of the faid ilofond.mt 
by liiiVi fecoiKll, i.bave pleaded in ba., lays, tVe, pUL.iuu hour, hc- 
caule, protLiinig tli.-.t ihe laid plcai is mfulneieiu 1:1 la , anu that 
me ieiU-.'S i f aiimi.iiiLation afcTei.uU wlTi- f.ni!v and duly ob- 
t..iiu<l dutirig the minority ot the laid fctei.il t'th irtn of the 
above-named Don J. dc* K. dcceaied ; for leplicaiion in this he- 
iiait' lUc laid pLintilf lays, that the laid A. dc L. at the time of 
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the grantinjf the letters of adininiftratinn aforefaid, w:is within 
the age of twenty-one ycuv'^-y and thjj» the laid plaintifl-' prays may* 
be enquired ut by the country: and the laid datendant doth the 
like, he* J Yates. 


AND the laid Thomas and Ann, hy A. B. their ‘attorney, 
come and defend tlie wrong and ii»jory, when, A'C. and fay, that 
the laid R C. in his did nut undertake and pronnff in 

mannei a’*d form as i;',c f.iJ Jol'eph and Richaid have above theic- 
of co!7)p!:iined ag.iinft ilur.) ; and of this they put ihemf Ives upon 
the country, And f orfisi ilicr pica in this behalf the laid 7 ‘homas 
and Aiin iXiaiia, b\ leave of' ti-.ecouit here to them for this piitpiJle 
lird ;•». islet', acc('rcliiig to thelornH-r, 5 :c. fay, t\c. tu^rh k'iji i be- 
caule li’.ev hs, that the f.nd 'Vnn Mana hath luily adnuiv.'t. ied all 
and lln iiilu ihe goods and chaiub which were of the lai.i R, C. 
at .lie tihic (d'his death in iu-i hands to be auminillered, <v«. Mad 
Ihe any i n tf.c day of fx/iil :ig the hi!! of the laid Jnleph and 
Rieli.'-d, not at 117 iinji- ; and this. Sic ; wheieloic, 

tCe. It, occ. Aiid f r IjnlKr pi* a i:i tins behalf the l.iici I hornas 
rai i An 1, In Iv.ne, "sv , s.i,* ^.rdii iVe. fay, {ri/ 7 /r» «■*/); bc- 
< ‘u th».y fav' flt^l ' ■. 1 K. C. ni hi-, liiel'.ne e.as indebted to 
the ( id Ana bt foie lw r win i-n ,1." with the laid 'i M mas in the 
fuin oftwohundud Ji’.d tilty p. iintJs i.f lawful, &ic I'oi lo much 
mor.'.y by the fnd Ann Iv lore 11..11 time Unt and advanced to the 
faid U. (J and ior money by the laid Ann before that time p.nd, laid 
out, and nded to .md ioi tiic life ol tile fa.u R v.^. at liis fpecial 
iiiiiar.ee anc qrelt, .11 li which faui him ol two iiuiidred and iuty 
poiin- 1 '-, al tin lime if tlie dv'aih ol tne Lid R. C, rcmaiiied due 
and <iwnr* ..nJ i.s }et liii.'’ a.itl ow'in-; to ilie laid I'm mu.s a*ij Ann ; 
Aniitliei.iJ 1 iloMla^ Uhl \nnfu(t!ie £.7, ti.jt.jii^rt is. t.'erhii oi the 
laid. R. t.'. diveis gi'oils .ind en.-’t. Is wlnen bcl'jnged to d.e l.iid R. C, 
ot the value ol iweiiry j'ollsK.^, came to tlic iiandbof t..e Lid Ann, 
to W'lr, at, vv’nii .1 la d ^.mmls aiul e.hatnls the l.iid I hornas 
a nd Aiiiihave i..t..TncJ in !h?ir /lanrs hi rail lan'Tdj ion o 7 ~tlieLKl 
nvo^umircd ami nrrVpoiipfis, and tlr:t tu.- 1.« u Ann, on me .lay of 
exlnljiiiii:.' tbi bill 01 tl’.e i.ii.l J. ana II. 01 bitoi>e, 01 evir dui, had 
jiot .'.r.y iiliei good.s ,'n.' il'..:ieK wlueh lii-l.)ngf;d loi.he hi'd R. C, 
at the fme of his de..t!i, i.i .le to her hands to be Sidminillered, 
^weept tile la'd d ► eJ: 'it*. !s to file value of tiic laid twenty 

jiouiidis, whiehi.ie not liiiiii-.ai.t to latisfy the lame , and this, &c,j 
WbCTCloi C, See. W. J jA LV W IN. 
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Sn.\w, CxrCi ToR, 5 ic. -1 AND the faid John Shaw, jft.gene- ^ 

(it thfjuit if > by A. J>. his attorney, come.s ral iiFue,’ thbt 

Rawlinson a no Anoi mi It. j and defends the ivrong and in- nciher dtAnd- 
juiy, when, 6..C. and lay>, that the laid G. W. in his lifetnre, 
and the laid Ji.’hn Shaw, iince his dece..fe, did not, nor did either 
iif them undertake and picmifc in mann.:r and form as the laid 

A.R. 
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J-'" A. R. and J. R. hath above thereof complained againft him ; and 

At toMlrlic of this he puts hiinfc!F upon the countiy, &c. And for further 
^Courts of tiie pi^jj jn behalf, as to ail the Counts except the l.ift, he the laid 
Ji!*claira:.v«,iix. Shaw, by leave of the court hcie to ni n for thrs purpofe nrft 
b‘*dand obtained, according to the 1 >101 of tne ft.itutc in hicli cafe 
pnifitcd orie cf made and provi loJ, fays, ttiar tl;c f lid A. R. and J. R. t.w ) ; 

ahepJairriffiand bec'iul'e he fiys that the faid G. W, the ttl'.-.tor, in his lietiiiic, 
others joiiv to y;i|^ 0,1, <SJc, to ’.vif, at, duly made .snJ puMifhed in'! Ldfc 
'and ftament in \vrrJnt.r, and thereof eojiftitutcd and appoint'- 

c«OGtud«sinbar. *id tlic faid John Shiw and the faid J. R. one T. il. T. R. and 
J. i\J. joint exerutors, and foon afterwards died, without alter- 
ing or levoking liis (aid wiil j and this, he. whcreloie, 5;c. if, 

. he. as to the fiid fiV'.tai piomilLS and iiitdjrciikings in the iaitl 

As to the deciai.aion mentioned, except the laif. And ior iurthcr plea as 
M Count, tiisit fo {he Count of the laid declarati m, he the faid John 

by like love ef. &c. according to, f.iys {uilio mn) ; 
^nnnadcjoim- hi'caule he fiys, that tf'-e faid ^ 'ife and niMJertaking in the laid 
I*. lalt Count ritcntioncd (if any iiuu wa-, made), was in.alc by the 

fiid John Shav*', together with tiie i'l d J. k. T. R. 'I*. »*- -tiiil 
J. M. jointly, and not by the faul J. S. leparately fiom and with- 
out the fahl (. R. 'P. li. T. R and j. Al. to wit, at, he. j 
and tlii?, he. j whcrctoie, ecc. if, he. 

V, LAwts, 


RcpHeatlon ‘ to 
tht xil p'la, 
^>r,ur, 

*1*0 tbe od plfS, 
shat J. R, never 
proved the wsU, 
por adminiAsr- 


■ T"* the pica, 
laftms iflue oft 
1. 

gra. 

of »dm Ti 
tlciijV.'Lre witf 
in aj,!'. 


And ns to the fiid pica of the faid John Shawbyhmi firfl above 
pKaded in bar, and wheieof !ie hath puc hind*.]! upon ilie country, 
the laid A. R. and J. R. duih the hk-e. And the laid A. R- and 
J. R. as to the fait! plea <»1 tiie laui j. S. by him (ecoi.dly above 
Jilcaded in hr:*, iav, that they the faul A. R. and J. K. by rc..I.i,i of 
any thing by the laid J. S. in tliat pita above allcdgcd ought not to 
beVi.nred fromhavmg or ir,.uiii.iiiiiiig their aloref.nd .iffuni ag.sinlt 
him J becaufc, piotellmg ihn il-.c f.mc plea of th.e fp.id |. b, ni 
form ufuiLf. d ,I..>fed :*d ti'C iratteis therein contained, 

are not liiflicieiit ir.law lob.ir tlie fnd A. R. and J. R. fia-m 
having and nuintau -ng ihdr f.,vl a^ion ihcieof agaiiifl hinj,; 
liev'.iihckfs, for a replication in this bchali' the laid A. R. ai.d 
J*. R. lay, lint the fue. J. S. n ver proved the f.ii-i l.ili will and 
teffanicnt of iJs" laid G. \\ . r.« 1 Utik. iipim imiifi.lf th hurilien of 
the excrutic'ii tlic.eof, c in an) n. aimer vvh.-'.Joev i r accepted of tlic 
faid (i.ppolcd appointinciit ot him the h.id J. S. to be an executor 
of tbe faid will, nor ever adminiliLred any got<ds and chattels 
which were of the faul G. W. dcccalcd, at the tune ol his death, 
as executor of the lalf will and teftameni of tnc laid G, W. ; and 
this,^'C. ; wherefore, and tiieir dan.ages by reafim of the not 
performing the laid fcveral promifes and undcrtalvings in the faid 
declaration mentioned to be adjudged to them, iS:c. And the faid 
A. 11. and J. R. as to the faid plea of the laid J. S. by him lallly 
above pleaded in bar as to the laid lall Count of the faid Declara- 
tion, fay, that tney, by rcafon of any thing in the fane plea aliove 
ailedged, ought not to be barred from having and maintaining their 
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fjid action thereof againft the Ojid J. S. ; bccaiiro* they fay that 
(he fiiti proiniitt and mulernhing in the (aid ].i ft Count mentiont-d, 
was not made by the laid J. S, toc^cther witli Che laid J. R, '1 . iJ. 

T. R. and J. M, in manner and f rm js by the fame pica is above ‘ . , 

allcdgcdj and this die laid A. K.and J. R. pray may be enquired •* 

oi by the country-, and the laid j. S. duth the like. . ' . 

G. S. Holtioyu. 

And ac to the fdd pica of the fiid A. U. ard J. R. by them Rejoinder; ,de* 
above in reply pleaded to the fiiJ pKa ot the laid J. S. by him murring getu^ 
fecoiidly above pleaded in bar, he the fnid J. S. fiys that the laid rally to rcpltca. 
plea fo in reply pleaded, and the inaiteis tlu rein contained, are 
not liifficicnt in law for the fiid A. K. and J. R. to have or main- repi.catioa 
tain their faid aclion againlt the laid |. S. iu which fa.d plea fo in to the sdpla; ' 
reply pleaded in nianiur and fomi a'* the fame is ah ive in.ide and 
pleaded, he the faid J. S. hath no need, nor is hr connd by tne * /' 

law of the land to anfwcr; and tiiis, &:c. ; ivlr n-lon* lor want of 
a fufficient replication m this behalf the fan) J. S. pr.iy= judgmenr, 
and that tlie laid A. R. and |. R, may Ik* barred hcini having and 
maintaining tiwlr f.dd aCbon thereof aganiil linn, &:c. 

\'. J.AWliS. 


Edmonson, A DM jNi. TP. ATOR,^ AXl") tin* fjld Alfred, the pie*, tft, Trf. 

//'tf y.uit of I now dekMiduiil, by A. 15. Ins 

IJarkI'ON. j attornty, co!jn'>..isd dcfcnd>-^* 

the wrong and injury, when, &c. and li)-*, that the laid A. il. omftaodjo 5 .*nd 
dccoalcd, in his lifetime, did not utukiMl.c and promiic in vnww- ^Une adm.tiiftta^ 
tier raid form ns the faid Jyaniei hath above ihcicof complained vu fr^ur gU 
ngainll him; and ot this lie puts hiinfelf upon ilie country j and " I”*-** are lia^ 
the laid plaintilV doth the like, i?ic. : And loi fuiclicr plea in this 
behalf, the faid deicndant by leave of, ike. .iccording to, ikc, lays ficicnt to UtUiy 
«« /) j becaiife he fays that the laid A. E. now diceaitd, in it. 
his Idetiijie, to w»t, on, &c. at, ^«cc. by his ccjt.un vvr»ti..g-ol)!/- 
gatofv, lealed with his fcal, and as his deed delivered fi,r a juft ' 
and tiuedebt, became held and fiimiy bound to oi,'; K. and 
one J. JJ. in the fum of four hunJicd poumh, to je p.-r! to the 
fiid R. L. and J. IJ. wh^n the faid A 1C. now d.ic-.f.d, liionld be 
thereunto aflerw-ids requelltil, which laid wriciiig-tm'igai.try, at 
the 'time ol the dta’h ol the faid A. 1C. now deci afed, was and 
It'il remains ill lull lorcc, unpaid and uneancclitis : And the laid 
Alfred, the now defendant, fuicher lay*:, he has fully ad’nmiilercd 
all and lingular the goods and chatteI^ which were ot the faid A. t', 
now dcceafed, at the time of his death in his hands to be adniinif., 
tored, cxi. cpl goods and chattels to the value ot five pounds, to‘ 
wit, at, &c. i iind that he hath not, nor at the rin.e of exhibiting*^ 
the: bill dlorelaid of the laid Daniel, nor at any lime Inice, had any ^ 
gooils and chattels which wcicof the laid A, 1C. now dcccafcd, at 
tin: time ot ius de ith in his hands to be adminiftcrcd, except the 
laid gooJ^ and chattels to tlic value of live pounds, and which arc 




Pica. 1 'Uc 
pimmfiroKit 
^ geneially. 
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not fufficicnt to fatisfv the debt .‘forc:laid, and vvhicii arc fubjc£l 
and liable to the latisfaeHon tnerei/i , hImi ihi^, Sec . ; ivljerelore, 
•See. if, &c. : And for further pit • i:i ti.i-, btha'f, tlic fiid A. K, 
th-'! now dcfcnd.mt, by like le'*vt, t f, .'’t c«<iJinu, lo, 5:c. fay*; 
(•!?c7// non) i because he fays that he h..'i fully atiminilitnd all and 
iini>ular i!ie goods and t hatfuls, which were of the fild A. K. now 
dccealed, at the lime of his di*.jth, wliicii h.we ever come to or 
been in his hands to he- adir.inillered, to wit, at. !iec. j and tlut 
the fail! Alfi d, tljc now duTeiidant, h.uii not, tun bad he at the 
time txhibiii g the bill ol the fa!d Daniel, nor hatl; l.i -it .\\y 
tiiiK fiiCL ,it:y Loods and chau.ds. winch were of the f...j A. M. 
nr»w lieccafid, i.t the time of hii death, in the h.m.is of I'.im the 
i.iiKi A!f'-ed, the now d“fendr.nt, to be adml...;! vr»d j and this, j 
wherciurc, Sec. if, ^cc. 

W. li/.Lf.Vv'IN'. 


Repliotlon to And the fild Danid, as to tin. fiid ph'a (•f tlv laid A!ir 
the ad pU-a, now deli-iuhiiit, by him hjcoiidlv alujvf. ph ..!■!, m.riii-ti 
taking juf'; 5 - jjjJ 1 )ji,‘k 1 ta-niotilcny the fev.' ra! muteis thuieui n.emio ’ 
Picntsia^coin | jj-jic, pr--\s jaih.'.; c o: . ! i ! i. d* v 

^ proceeding!, teafon u the non-p.i ujinunt.* ol ilu iiul i'*v('s. 1 ; . . 

till trial, of the deilak.ifg> in the t ad .Lclar.ttioii to be ..djii.' ;cd 

iffues, to ba levied of tiic goods and ch.!tt..I>. whi^.'i u re oi t 

' A. E. (icecafed, the rime of his death, and wli;. h, ..ff i 

ing the dibr in the f..id f rend pie i ment:'.i'i vi, Hi.ii; 1>^ 
come to the hands of thi* faid Alri.d, the ri-iw uui.,:. i.‘ 

adminifluietl ; thou foie it is conlnhivi {'. 't the I.m-I D •; 


d, the 

' ; s the 
■■ i.lmt 

; •'^v 

ijm m: ■ 
i 5 

he •• 1 
ft- ry- 
,ri It. r 


rccovci agamll ti.c U.d Alfu J, the iu>.\’ d_f..n.'.>nt hi>' > :i‘g s * . 

fJnka taxario. bc levied III form .ite-ielaid ; but biCiiureil is ronve’ u .>1 as^I 

iK’Coliary that theic be but OIK taxation of damv' s m iliis fii.i, 
and becaufe It is tmcuiUiin win t’lei nr not tht f. nl Alh.d, the 
now deft nd.ml, will be coini^tuil i.pon the f.ad pleas by hi.n h.lHy 
and lallly above plrach J, thiir.'ou lut all luiili’ r puu'wvdings nj'c ii 
the faid plea of the fud AUiud, the iniv/ defendant, by h:m 1 ct .id- 
ly above pleaded, he ftayed until the determination of da laid 
To 3d pica of other pleas by him Ji«dly and laflly .ditn't- plea.led. Ami as in tlie 
}Ifne atinimlUa. faid plea of the f.id A the now dcteiv’ai.t, by hini lafl'\ .ibove 
^iV, taking lifuc pleaded, the ! n-J DaniJ faith, th^t he, I'y k: II n of ai.y t'-mg by 

the faid Alfre.:, the -'nv dviendaii*, I i that } i* a above ..Ih d.'cd, 

oug! t not to bc Ivrred from having ...id m iini i -iing Ms af..iLl.'id 
adl:on thcuot rgai.iil him ; bucaui. he ll.ys tl.e. tl'.e faid Aified, 
the now dcfend.uit. hath and at the time of tin- i.;;hibitii::’: the fa-d 


bill of the faid J.^aniel, had divers goods and uh et' Is w'nch were 
ot the faid Alfrrd, deceafed, at the turn of ins ile.n!i, in the haiu's 
of him tile faid /dlied, the now dcf>.i'd.jnt, to be adminiilei ed, to 
wit, at. Sec,: and this lie the faid JJaniel pmys may be uiupnr- 
cd of by the country, and the faid Alfretl, the now' defendanr, 
doth the like; therefore, as well to tiy this ill'ue js the faui other 
ifllie above joined between the faid parties, Ictaj iry co-re before 
our lord (he king at Wvftmmllcr, on, &c. by whom, Sec. who 

- jiciliier 
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neither, A'c. to recognise, &c. becaufe as well, &r. the fame day 
is given to ilie laid parties there, &c. 


O and the faicl Robert, 

ft yt-t of' Jiiy James Cjajth ii.s attor* IV 

T\'.\RnFV, ADMINIS'I RATRix, A'c. Jii'’)', comc.s aiitl diTtaids the ,0*"',"*,, 
vvroM” ..nJ ii'iiiry,U'heii,i'vr. and that he did not undcitake and y/, *and 
pr'v.r:l>- in inaiintr and foriii as th^* fiid jM^rjiirct, ;id p.ipilhatrnx 
ns afoM Kiid, !..uli '’l'<uc :lioi»’of eoinphisncJ againll him ; ami of ‘^' ^'*‘**-*'* ****£a’ 
ti'.i' h: jj'ii, hl.'Ti'* !l i:p:)n 'i;-- coMiitry, &c. ; and thi; l.iu! Maup- ^ 

p.t, . ■I'liinijir tiiiK a^i ahjici'iid, doth the like, : And for for- andiffu#. 
tliv.1 )■)'. I ID . hi halt, the laid R(»hcrt, hy l-'avc, .'v..*. {tJ. Hj ; , j 

Ik euDc '.e f 'Vj, that he the hid Koliert, iio' c the fonUtvinh day 
<J Al.v, which was in the year of Our L^rJ rj'Q. to-.wr, on -'i 

the fjse'iter-nh day of Ja'i-jary, in the year of Our 1 o‘d 177H, y 

to .jt .\\DH'iuflcr in l!ie faid county of f^ancall'.i, l)'‘'Mnie a 
bainnsipt v»i;.hin the h. D.d fl-Jutes nude a.jaii.ft h.ii..Mjpis: ' V 

A'ld tiic f.sid R','vir, aCC£''ding ti the for.n td tlie It.itule in f.jc!l . \ 

tnia n.ade am! j.rovdui, luriner jiieads and fAs, th..t the fevcral hj 

t.ii'uD, in ihe 111 V lara:.(**i above fpcc'ji.'J rc- 

jp'ViivJy .'.ecinuJ h; j aa u'e la.J Jii.iV iha» Ijl* : 1 k' f.iM Robert fo 
:.s .if T. isid Ivi in, .. ii'id of thiv he the f.,id licbeit 

jii'i' hi.nhlf up'jii i'". e ..no;., tire, j a' d tin f. id Al.!rg.ircr, nd- j 

nupnii.itiix an . “(ml, oh/.h t!ie like, tVc. : And further pleii 

in tin’s Ik h. T, me l..ni Rf-m-.i, by leave of the aanl luie to him f„,^pjn 

for this piirpi i*. 1 ilr “i.n '..i .iccouiing lu iht foiin (/f ihe fkitute </w,vx. y 

in liuh I .'le li'.'il.’ .’.ii i pioi !, f.iys, (a.'i:', ti'ju ) ; bitai.iV he lays y) 

that hi the fed i<ia'...il dni not iit any iiiPe vvitinn i.v yearn befoio 
the ^xlnbitijJiJ; nu' tul) of die laid JMari.nel, ndminiicialiix ns ^ 

nfi)i<.':.'k i.r ; .id.I ;:ron)i>'e in m.mner and |. am ns the laid 

Mai.'. . : !\-ve (hu(\'( c'csD. pi jinol .ijj.isnlf him ; and rli'‘> he 

the f.iui ;<.(■•'■ I ; is rerin) iw ve-ify; w lieu h>ie hi- pi ay' judgment 
ii the fail i'.i.i,-, ’.it, 'ad.r"Tflialnx a-' ni »n faid, mig'it to have t_^ 

or n .urn. -Ill .hii ..i ...laiil limi l.iire.d .• iain'i hi : And 4ihrica, roitt, ^ 

for lull'll.* ph-a 111 t’lis bth.di, by like leave, Ixe. ( /.w.-j j be- ad, jd, aiid4ih 

(Mufe i.e 1 I .at t!i ■ l.ml Samu'J, in his Ii* .liiiie, an 1 at the 

time of l-i' I'.L.iih, vv..' Ii.deb.ed U) him li.e f.iul Roll-, it m iv.oie Jertatcr ^nd '!o 
nioiie) ti..m is ow.ng fj in Inm ihe f.ed Robert to t:.e I .id Mar- ytli, ' 

garct, ndiiiJinli/aii i.\' .is alorel-nJ, and by virtue of the feveral .-ifid Stli CouAts 
P'ornih'S .*ik 1 umh. IT 'ki.'L's in liic firlf, f-tomi, th.'-ih niiJ ffmrth t*’ | 

Couiihs of :he laid declvr.itioii mentioned, that is lo fiy, in the ‘‘*■■1 

fmn of five hinv.iitd p /en *' 'd, ^iC. for, ikt. and which laid I'eve- ^ 
ral rijiiis of nioD* / iaU-iiie.i'ii .nei’, fo t ue *ind owin'? fit hi ihefitid ? 

Saii.ml, 111 hi'1 i.fi t.na , lo ilie I fd plaiiitili, ai e lt> 1 d m aiiJ OW- i 

ing .md uiipiid to rlv- l.e.! R' belt; nnd alfo tn.it tiic laid .Marga- 
ret, .-d..:iMitir,'t"v .'forel*.d, b'lo'e ami .it the iiii.e of exhioit- 
in^ the bill t‘l im laM rgaret, w.-.s and lliii is indebted 10 the [3 

faid Robert in hmie p.oney tnan is due and owing horn the laid 
Robert to the laid vt, aumiiuUiainx as aloicfaid, by virtue ;3 

of j 
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cf the promifes' and und<‘»t.«kings in the fifth, fixth, fi:vci.fli, 
and lad Count<> of the idid d ci.jrciii<>n mmtldnLJ, that ib t«> fay, 
in the (urn nf five hunciicd pounilb ol like Jan ful monev, for, &r, 
which faid fever.d and refpedi . c fuins of rno icy, or fo murli 
thereof as fhall be necefliiry in this bthaif, the find Robert hath 
been ready ar.d willing to fet olF am! now lets ofF againd any de- 
mands due and tiwing to the faid Margaret, as adinin flran-ix as 
aforefaid, hv virtue of t-.e fcvL-tal prornili s atid unde'-i ‘kii'g'* in the 
faid feve sal Counts of the fiul dw-rlaration inciitioiied, according 
to the foil'll ol the ^fatute in Itich cafe made and provided ; and this 
he the fail 1 Robert is u-ady to verily: wherefore he prajs jiuigment 
if the faid Mapo.ref, admiiuttr.iiiiv as atori'laivJ, ought to have or 
maintain her afurefaid action tiicreoi .ig/anii him, 

William Manlev. 


.ijiftepKcatlon to AnMivisTRATU 

p!«a,rh.*itdc- ^1 •'{/!/.// > 


And the faid Margaret, as 
to the laid pi. i of ibe fi'Ji 
plea of the fiid Robert hy iii'ii 


Cendant did pi o> CiRH N. 

,, imR wnhin ix thirdly above pleaded in bar,* f.-.y^, that hy reafori cf any t' mi '>y 
* |tars,audiffuc. Robtit in th.n plea allcdgcd, flu- tiu laid M.-jjar.:; ,id- 

miiii/lratrix 'as afoiel’ad, o.iglit not to be barred nom having or 
•* niaiiitainiiiy her afi.rv'l.iid action fheieol ag.iinft him il.v* laid Ridjcrt; 

'i: bccaufcfhe fays that he il.e laid Roln.it did, within >) . )car^ ii''.^t 

' ' before the day of exhibiting the bill I'f the laid Iv!';i 'ari. adminil- 

" tratrix as afoiclaul, inuleiiakc and piomil'; in mai ne. and form a.? 

> ' the (aid Margaret, adn.imftiatux as aloief ui, bath above tl.eruil 

S'! complained iigainil Imn ihi* laid Robeit, to wit, at .Maiv'Iie'lLr 

aiorcl.ud, in the touni) of LancaUer; and this llv; ilia (.a 1 i\! ii~ 
gr.Fvt pra\s may be cniquirto of by the (:(»u:uiyi atnl tiie fiid 
Kcplicatlon to Robert doth the like, Szc , : And as to the l.ad plea nf the 
. 4 ih |>l<a, niirfe- laid Robert by hmi laftly above pleaded in b..r llie the laid 
j iM and ilTuc. Margaret, admmiihatiix as afoielaid, lays, lliat the, by rev. lot i 
of any thing by the faid Robert in that plea allediicil, ought not to 
be baritd fiom bav !.»•;; rmil niaintaining her alb* vf. .1 .xhon ihtie- 
‘ ol againft him the laid Robert; bccaiile lie f.iys that livuiier tn.: 

faid Samuel, ni hi.s nfotimc, nor flic the f.nd j\laig net, :>fter his 
\ death, as fucb ad.iimiitratiixasafurefciid, weie iiulebted to the fnd 

Robert in iiLainer and form as tlie laid Rotxii h ith above m Ins 
laid laft-meinioiieJ p’ i alkdged; -and tins Ihe prays may be en- 
quii'.'d of by the countiy; and the laid Robeit doth the like, &:c. 

''I'nuMAd Rarrovv. 

■v 

r 

Iteplicat on of AND ihc faid Chiiiloplicr, as lo the fiid plea of the faid Ann 
Michadsuas by her lallly above pleaded, lays, that the laid Chri'dopher ought 
-j' Term to pita of ^lOt by I'ealon of any thing therein contained to be precluded troiii 
pltne iiyffiiaWrrf- having and maint: inmg his aforcfaid action thereot agaiiift her, be- 
•!? "^roteftins^'ua: ld>'^tliat lliisai.noii was lail continued, fro.n the ^ day of 

-4^hr ni plc.i, aflct-> caino uxtklci.dini'^ llUKl^, wjihop.nioi .. to the propi.c:> of 

rcpBv'aLcn. 

p/- # The day of putting iA the pica, if In teim ; if not, the lail d.\y of Hilary. 
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• ' ' ' 

in flilnry tvrm laH: paft, on which <iay the f.iiil l.i{l-mentiooet2 
plea was pIcviO'''! , a.'^l t'-ou jli true it !s th.ic the faiil Ann, at - 
ti’.e t.Mi' t! u" et' pii .u! 1 ^ the I'ji'l bft -meiitioned plea,- ha.! n*tt any 
ji'if) ')r <!r I- vVi ch w t^'e f/i 1 '['imnia'' fn'ie'itl.-ceafec!, at 
!lvti • ' ' ‘u- .1. i.' h.‘.. ie-'lnifter. .1, for re, 'V 

1.1 lii,. ! •' '!i t’ ■ f ■ t .i !•; \ • •! r s, t'u: aftj: thi. I'ai! ' 

d«y (.1 , I’liel; o;--,' the I'-.i I aUi j-) \va‘^ laff tt'iltumcd a? 

: ih> . ; n ! b - t . <l,iv, to wif, on i.u; day i<f , to 

v/it, ,ij ; f.'. ■■> f- h ‘1 1 .»• I’ rh id V. i!\i aforvJ'aid, dl/."rs 

d'. ,’n > I ‘‘ vi. 1 V. h ■; 'A I . • r t.i ' * • ' ’ ''...na< [ones d Cv;all.‘iJ, ■ 

atr'h’li**' 1 s' . ' ' ■ .i!iK , i*. ” cf :!u‘ V iI;!L of 

Oi.'in.!', ‘ to ; T ',.i f . •! .1 ! .\jin .1' ^ i nindfi ’i>\' as afo'C- 

: o.[, 1 ',!. .•■itr t*'- ('.i.; K'i'!' i i*> re.i !v to 
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* EXECUTORS, &c.— SET-OFF- ‘ 

*T'honias Howell, drceafcd, did not undertake or promife in mr.nncT 
' and form as. the fald Richard hath above thereof complained ayainlt 

her, and of this fhc* puts herfclf upon the country, ^tc. and for 
further plc.i in this behalf, fhc the faid Jane, by leave of the court 
here for this purpofo fuft had and obtained, according; to the form 
of the fl.itiite in fuch cale made and provided, fays, that the faid 
Richard ought not to have or maintain hisaforefaid adtion thereof 
agaiiift hcj ; bee. ufc file fays, that the faid Richard in tl.e hfelinic 
and at the time td* the death of the faid Thomas Howell, to wit, at 
Lo' don afoicfaid, in the panfh and ward aforiTaid, was indehicd 
to tl’ii: l.'id 'I hon.as f lovvell in a much Inropr fiini f f im.ney than 
the mciity fo due and owing from tljc laid Jane, as fiich adminif- 
tMtrix as jfoiciaicl to the f. id Uichaid, aid \%heu( ! the laid 
Riehaid ha:li above ihtreof complaijitd ag.unfi her ib-e laid Jane, 
to V. it, in the fuin ci f ix hiiialud pc^i ds of lawful money of 
Great IJritain, for nu ncy r>y tbc tala Richprd before that 
time bad and received to and for the life ol the f.iJ 'Fhon as 
Howell, and fer ether money bv the laid 'I htmas Howell before 
that time Unt and advanced to the fad Richan*, and at his like 
Ijiecial inflanec and retjueft j and fci other nxan y by llie f '.d 
Thoiias Hoviell bcfo.re tl-nt time lent and ad\ .iiien! to tl.e l..id 
Riclniid i.t hi‘‘ like ij c^ial inll.«i.. c and ti.epicif, and foi (;tl’.cr mo- 
ney before th.it time due and owii '/ fioni i)ie faivi Riclnud to the 
faid Thomas Hc/\\eil, upon an acccvunl flaied between them the 
f.iid Richaid and the Uud 'riiomas Howcdl, winch laid liiin of 
money fo due and owing f,*om tlie le'J Ri< b..id fo the laid 'riiomas 
Howcl! as ..torel.iid, tr.e tin e of the e> l»i!>it.n y the bil* id' the 

faid Richard agamll tlx. Ia»d Jane, remained arul v\ is a.Ju f>otn 
thtntf hithCito hath b«.t(', and ihll is due and owing lio.n thefnd 
. Robert ^ i ke jjjxLL« ttl£j qg. as afoiLfiid, and 

wh i 1 1 JflffWe Taro J?ne^ iTOuurmi/nlli.’.li ix afoidald, is rc.uly and 
wiling and heu* offer*, to fetoff and allow to the I :id Richaid the 
faid money fo fioni him diieand owing as aiorefild,C)rlo much thereof 
as the d.uTiagcs lulhiinedbythe laid Richard on occa lion of the not per- 
forming of the faid le eial promiles and unJcrtaki.ig- in ilic l.dd de- 
claration mcntuincd '.amount to, according to the foim of the fhuulc 
‘ ■ ill fuch calc made am. provided; and this Ihc the laid J .ne is icady 

to veiify ; wbeicfoic Ihe pi .i)s judgment if the fiid Rwtiaui ought 
to have or maintain h* . a’orclaid action thereof .igdun'l her, t\c. : 
Pitaeadit.i,ljlra. And for further \ ha i.i this behalf, ilietb.ciaiJ Jjiie, by like leave 
of the court here fo'‘ this putpole full had and obtained, accoiding 
to the form of the flatulc in lueli cafe made and juovided, fays, 
that tiic faid Richaid ought not to have or maintain his alorcidd 
ailion thereof againfl liei, betaufe fh..* lays, that fhc the laid fane 
hath fully adminilfcied ail and lingular the goods and chattels 
which were of the laid 'I'hoinas Howell, dccc.illd, at tlic liino of 
fits 'death, and which have ever come to her hands to be luinn- 
iiillercd, to wit, at London aloreiaid, in the piiilli and ward 
alorefaid, and that (he the laid Jane Hath not, no; on the day of 
: ' V exhibiting the bill of the faid Richard, or at any time after waids, 

: had 



EXECUTORS, &c.-tJUDGMENTS RECOVERED. 

IncI fte any crods and chattel^ which were of the f.iid Thomas 
hWeli, d 'Ciafcd, at the time of his ihath in the hands of h.ii the 
(liiJ Jjne ro be atlmindtcred, whccwitii 'he could or might have 
paid or fatisfied the find Richard his daina}: s on oceafmn <if the 
non-p"rf»)imanee of the I’.ild fever.- 1 promdes and underr.ikines in 
the f.iid declaration m»’ntioiiccl ; and this the the fjiJ f .nc is reidy 
to verify : wherefore fhe prays jnJrment if the faid Hibbard ought 
to have or maintain his iforcfaid .ifiion therenf her, ^c. 

And for further plea in ihi'. luh.dh Ihe iJn* f.' l | -ne, 1 v I' .e leave f»d/,mcots 

of the court here tor tliis pnrpcfe fir.t h ui an i <* '(..inn*, * oi.'JiMg Lovtitd. 

to the fo»m of the iKitute in (uch cak* m.. Jc .nu! provided, lavs, rli.it 

the f.iiil Richard ought not to l.ave »>r ii' intiin hi'' arorer,''d ai5iioa 

tlicrcof .1, .diifl h. I, b (Mule 111.* f.nv, th .t on.* J'hoirv's VV.iltLr, 

llncp the deuh ot the faid Thomas IT *\vei!, (u-ceriied, to wii, on 

the lixth day of M.-rcIi, in the ^e.r oi ‘ hsr Liv-l in the 

com t of fjirc.it lenioM"., iseld at C.ndlfF, in and for th-. ei-niuy of 

Glamoi!‘,.'n, b Imi' (.jeor.»e M.ndinjt, and Ab-d M»>yft v, c'nti.res^ 

jii«* io* s ol the ti rc.it I .'inon t.n the laid county, by llic c. i)fii:e..ui<) 5 i 

;'iid jiifhjment <'t tint c'lirt rv'cfjvercd ac.;n»‘‘. the fiid J me, as 

f":rciitn\ it the 1 dl ui'l and t-. 'KmicMt of ');<• laid I'hon'.is 

ilowcll, d-'cc.if d, as vve'i .i t. i' • i. di hi f-l t.vo h'Mid.ad 'iid ton 

pf’!JIl'!^ fill Ihdlmg', a. <i'(a 'i..- 'v ih'llin.'.s, wliich in and by the 

l.i'.d foviit w letl -’I- > I tl: 1 ‘ • ill r*’v fii.i 1 r.oma.s W^il- 

ti'i t'lr I. :» d.’.’i: . ' ' i • la* . I'a :’S vvi M on ote.ihori of 

the d'-'Miniiij; oi . ..tde'M, a-, i-a Ins coifs . i! ihi.p'S, by him 

•about ins hs i \ \ tba.t be'Mii ‘ode to iv* l.-vied of the 

and < h.itti Is w'nh li wiei.l ila- la.d Tb 'in .-s [iovvvdl d.'cv.d -J, li 

ihc the U'-l [.'lie ii -il I I 'auieli I’.u'i ;or .n r b.-aids to Iv ad- 

inir.tiieK'd , .in i if Ihi- the (aiJ j.i'iw h id not 1 > tlieics.l i.i li.r 

h.iiKls to be :iil inr;l1eied, then Ilie l.ud uniccy lliiiliUf;', the di- 

iniit ',1 > ;ifo...,.iiij, tfj b'-- levied I'f t^'c pioper jmki.Is .mJ ehrilfciS of 

the 1. . 1.1 ja.ie, wi i .of file f s'J Ja -v w.is i .>mv i.'i .-d, .is by ti.e re- 

coi.l .'i;kJ ii.'fX' 'd na-, icfTi.nniii c in fiie mu coin*, of .'Uat ^ -ifions 

jt C.irclitt ifot. I ;Id, in the C'lnntv of txl i .loi-ja'i, 'I'lae In iv and 

at IajiI ■ ai', v.l.. ii f i 'w-i nent'o 'i 'd .in 1 obtain d is 

iaid, Ws lo h 'd an ! obMnud lor a tia-* and j ot debt, i an.l . 

tiuly dll'* .ind oa.ini', fi-i.i the 1 -id I hom.is i *'" ■ t 

time .it l.i'r lime if Its de.iih iinl-i the l.nl I !io .. s 

rcr, and .u the ti.n-a ol t'le in ’'f'lv of i-i.* lei n in ai- 

reir and iinjMiil j an 1 vahu h f n I jmi oiieni if,!) r.in.i.-.s in ifs I dl 

ioue, rtiength, and eifixt, except .i-. to t'lc l.nn I't e iiendied 

pounds, parcel of the f.n.l debt .ii)dd.m..’os fo tliars.! y i . coven il : 

AijJ the faid Jane Imther lays, that one fbipkin Lleivi byn, Inre- 
lofore .md liivc tnedc.iih of tin’ laid 'i'hooMs I loweii d'l: .d • !, ro 
U'it. on the laid twenty-lixrh il ly ofM.'ich, in the ye.r i.f Cdur 
J,uri! lyqo, in tb.c* couitof our lord the J.in.^ c<i gK.i: kilions hcM 
at C.irdifl', in and for tin; county ut Glain.-iy-.i, before the laid 
Cjcvirge ff iidmgc .mid Abel iVIo)!>y, ckj aics, Judices of thc^rw.t 
leliions of the laid county, by ti.e conlideration and ju.j,^mi'iit of 
rh.it couit iceovered ag.null tlie laid jane, as executrix otuhe laifc 
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vrill and'teitament of the faidThontas F^owell deceafcd, as well dl 
certain d^ht pf twenty-three pounds t ight fnillinzs and fixpence, 
asalfo ninety which in and by the faid court were then 

there aJjud^^ted to the (aid Hupkin Llcwe'lyn for his damages 
■" vrhich he had luH-jined, as well on occafton of the detaining of 
, tha*t debt, as for Ins coft and charges by him about hi* (uit in that 
, behatf expended, to be levied of the goods ant! chattels which were 
' of the faid Thonia*^ Howell deceafcd, if (be the faid |anc had fo 
much tiureof in her hands to be adminiftered ; and if (he had not 
( fo ti:uch thereof in tier hands to be adniiniilerLd, the laid ninety 
' ihiilings ro be levied of the proper goods and chattels of the faid 
J.'.ne, V. hereof the faid Jane was convicted, as by the record and 
|:roceed!ng‘ thereof remaining in the laid couit of great fclUonsat 
C.iroiff .lioitiaid, ill tl:c (aid county of Glamorgan, moie fully 
iii'd at Iirge api ears 3 which faid lalt judgincnt (o h.;d and btained 
as aiorcfiid, vxas (o had and obtained for a jufl and tiuc debt, 
rcaMy .nul truly due and owin'; fiom tl.e faid 'I'honias Howell in 
his lifetime and at tli'-- time o( lus death to ilic uid lb pkin Lle- 
wellyn, an<l .It ihe tin c .i( t!ic teto\ery cif the f.nd hill-nieiUitncd 
judgment 11. liar an.! uiip.aid, wll.ch fuul Lll -iin i't,i>';eJ judg- 
ment dill rin.-uns in its full I. roe drcnjuli, and not rc- 

V( I led 01 aiiiMiilid paid ofl, or f'.ti'ilcn : AnJ the (‘..id Jane, as 
adniiniliratiix, m hull n fay'^, t’’at by .1 i eruvin imientiire, of 
four parts, rn.idc t!.c leicntecrtl) day of Otai'bci, in tlie year of 
Our Loid lybo, to \,it, at London arorcl.iid, in liio parilh and 
ward *.foiefaul, bciwctii one Herb: ,t Lloyd and one 'Thomas 
"W illiains, by iJitir liver d nan cs andadihii. ns cieicin iner.iioncd, 
oftlicdrlt p.irt i t!ic laid 'I hoo as linwili, by ins inn.c :inJ ad- 
. ditioii.s then in mentioned, of die (..coiul pa. 1 3 laic \V liter Ricc 
Hov^ul, (tiiCe i!ei.i..lvd, by bis name and addition tiiLuin allb 
' memio. cd, ol 1..1 ft-'.rih paiL3 one p.ut of which l.nn indcniiVe, 

.. feaLd with the teal i t li.e laid '1 ho i as liowiil, isi now in the 
‘ poli.lJi* n of '\V.ia' r isecuti'i ot the I.ift will and tefta- 

t mer.t oi the laid W , R. If. ; (o tl.atfhe the faid Jane cannot bring 
the fame into com i ' ere, the l:.id '1 hoin.'.s Ilnwcll, for certain 
' good and v,ilid c« inKioiaiions therein luciiiioned, for himhlf, his 
f heirs, executors, .aid admiinlhators, and (or e.icli and every of 
K'them, did co.eii.iut, piomil , gi.nit, and a^iee to, .ind with the 
’IJfaidWaiier Ricc ilov. 11 , and la.'. a.ul to and with every 

*■ of ibt m, i.i mauj'.ii uiid for ** fnlluv^i.-g, iliat i-'. to fay, that he the 
''.fail! I'hon.us Hovvcll, his heirs, executors, adniiuui raters, and 
^ afljgns, fhuuKI and would yeaiiy and every year, duiin^ the term 
of the natural litc ol li.c (.ad Walter Rici ilmvcll, if the laid 
^ Thomas Howell Ifnaild lb long live, on the tN.\eiity-ninth day of 
« ^ptcnibcr yearly, well and truly pay, or caufe to be pau unto 
him the faid Waiter Rice Howell, or his alhgiis, tiie Ciear yearly 
: amiuicy'or fuin of twenty -feven pounds fiitceii fhillings, clear of 
i all jdedd^iion.^) pa . incuts, or uxes whatloevcr, the in if payment 
thereof tO'CGnimence and be made *00 the twcriiy niiun day of 
^ ttfixteufains the (lay of the date of the,>iid mdemure : 

ii-' ‘ .c, ■‘‘i ii - And 






And the iaid Jane further %$, tMt' after reciting aniongft othfe ' 
things in the fud indenture, that whereas one M-irv Kvans, JitS 
the iinlenture mentioned, in and by her laft wilf and tefta* ^ 
ment in w riting, bea ing date on or about the fourth day of April, 
in the year of Our Lord 1781, ainoogft other thin:>s, did giV’C f. 
and bi'qij.'ach unto the faid Walter Rice rdoweli, and one Thomas - 
L<.‘wis, clerk, fince decenfed, their exc< umrs and adminiftrjitons 
the fuiu o> (our hundred pounds;, whn h (he direffed to be paid to 
them within <inc year after her deceai •, by her cverutor herea/icr 
named, in truft, that they the faid Walter Rice riovvtll, and.;, 
'riioin.i^ Lt wis, or the iumvt'r of them, or the cxecutdrs or ad- v- 
minii'lrators of I'lch furvivor flit uld lay out the fmie ii> real and 
Ollier g(*od feciiiirv, iiniil Janetta lit da llovvcll, and Maria Eli- I; 
zabtch Htiwell, daughters td the {iiid 'rnonuis Hov^ell, by her 
niece Jane Howell, or one ,of them Hiould a' tain her iiiie of 
iwenty-one years, or be married, and when the faid |a;lct^l 
How'fli (houid attain her age of twenty one yeais, ot be in •iricJ,’\> 
fhould p.iy the fum of throe huiulr d pounds, part of t!i I nd four 
hmiiirt'd p' unds, to the fi:d J. 1. Iloweli, her tkctiiliix, adtiiini- 
flrairix, aiivl afi. i ...'id v.luii the laid M. f*. IhoulJ at- 

tain her ol tw. i.ty-iiiie y^Mif', or be ir.ariiLd, lluxild piy the 
fuiri of o.u: buiulr.d pomi.h, tii,* 1 •masnd'.r nf the (..iJ lii'ii of f mr , 
hundred p nind*, t.i in- t<i., fjnl M K. Howl!!, I.er e.vecutois,* ’ 
admimli.-acors, ; ! i ..H‘j,n'., ..nd in t’H* me.in tniie xhouU pay and 
apply tiic iutu*.il ..nd piodiice t»f tlw fnd r.il fum*' of three' 
hune'ied .lon:!.!'^ . n.i one m.ndn-d po.mds feveudiy lieiiutML'ied , 
the Ind J. (. iJo.v.l!, and i\l. E. Hovwll .ts hadi, and that 
wiiiui IS tile faid 'l'lK).iis.a lA’wis was hree li'. n. before cJling 
the f.ul k>ur linmlred ;iOuncl'» aiid pluCi.ig Ifu fane out at i.t'.ereft, 
jii pii.bj.ineo of the Jire:,tions given iiiiui.iby the la'd i--.»vnig' 
him ihi laid Waiter Rice Ilowell liiin luivi.nij;, and that tne faid-, 
j, I. ilov ell, and M. L, Howell, at ih*. time of me making tae, V 
fnd ni-ieniiirc, weic inianis, .uid un-marned ; and t »at '.v!i rc'as roe'-'S*"' 
faid ’J’.!.)!!'.’.*. liovv.li, t ui.- fatJKr, \v..o wa^ iniiCitd t . tnc cUiiiuul 
i.ntere.l < i : ad f-rir . 'm.hevi p-uiius «hiung mm tni..i>Mty u.i- ^ 
til tiK*)' i e!p- ''I l'v dv ’u-'nied, 3\,j their li^ainie.unce and ed 
ftandmg i.idcauJ to tile laid V/. K. »io/Vcll in iiUfUier in the lvi:dj’^i 
inuemuie inemioiied, and icr c!i'* octtci lecaring tne payment 
certain .moaity or yiarly l i .1 of one iiunJieu aiii Hveiny-fivu^^ 
pcMinos therein nic.'iiioncd, to the laij W'jhc'' Rice HowJl, ne ine.'^ 
faid Thomas Howell tor the conlideracions therein incirioneJ, atid.. 4 d? 
by virtue of all and every po.vxr 1.1 the laid rhomis HoweljL^^^ 
veiled, did, for hiinfclf, nis bttrs, exccurois, and adminihrators'j 
by the fiid indciiLtire orUer and uirevt i.k fnd VValrer Ricc lJowclFv'4t 
to call ill the (aid four hundi^a pounas, and to lay out tile 
on good lecuricy, from the date o' tiic eXecUvioh iiiureof, anu to 
retain theyeaily nitercll and prtaluce t'»creof in niS ni..(ls for the 
purpolc afoiclaid, unul tne taiu J, 1. lloardl, r.nJ M. Howell 
(hoiilj leipettively attain the age of twenty -one years, or ihould " 

be oiarried, which ihould ftrit ha^en, or the laid yeaHy.intercft^ >:> 
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of the 6f four hundrl^ pounds being not paid td or re- 

tained by the;faid Walter Rice Howell and Hi's aflit^rts for his and 
their own ufe aiiu beiicHt, at the cxpciicc and charges of thd maifj- 
jedefance and education of the faiJ children as arnrefaid^ then for 
Jibe further fccuring the payment of twenty pounds to the faid 
“W, R. Htjwcll, and his aifigns, for the life of the faid W. R, 
Howjsll; he the f.tid J. Howell, for himfelf, his heirs, executors^ 
and admifliffratois, and for every of them, did further covenant^ 
promile, grant, and agree to and with the (aid W ^ R. Howell, 
and his afHgns, and to and with every of them, by the faid 
indenture in manner and form following, chat is to fay, that 
he the laid 'I'homriS Howell, his ^ecutors, or foiiie or one 
of them, (hould and would yearly and every year during the 
term of the natural life of the faid W. R. Howell, from and im- 
mediately after the faid J. 1 . Howell^ and M. K. Howell attaining 
their relpectivc ages of twenty-one years, or be married, which 
ihould firft happen, or the CuJ ycaily intcreff of lour hundred 
pounds being not paid or retained by the faid Walter Rice Howell 
as aforefaid, well and truly pay, or caiife to be paid to the faid 
Walter Kicc Eiowcll, and his aiBgn«, the further fum of twenty 
pounds, for and in litu of the interclf money of the laid fuin of 
four hundred pounds, lb bequeathed by the laid Mary Evans as 
aforelaid, clear of all dtdudtionc, charges, laxe®, airclllnents, or 
' impofitions : and the faid Jane in fa^f lurthcr faith, that the faid 
'J'homas Howell, after making of tiic faid indenture, to wit, on 
the lirrt day of March, in the year of our I-oid 1789, at London 
aforelaid, in the parifo and ward aforefaid, died, and alter the death 
^of the laid "J'homas Howell, to wit, on the ihiiticth day ol De- 
Kwmber, in the third year, 17H9, at London aforeUid, in the p:i- 
?riih and ward aforefaid, the laid W. R, Howell ullo Oied, ]ea\ing 
ythe faid J. I. Howell, and Al. IL Howell in the laid indenture 
mentioned, him furviving, and without their having attained, or 


jj;dther of them having aitaii.cd the age of twenty one years, or 
jfbeen or being married : and the faid Jane in las^l further faith, 
''that on the twenty ninth day of September next befoie the death 
‘s of .the faid Thomas llovvcil, to wit, on the twenty-ninth day of 
September, in the year of Our X^ord 17SS, at London aforelaid, 

• in the parilb .and* ward aforefaid, a large fum of money, to w'it, 
/the fum of lifty-fivc p* undh ten Ihillings of the faid annuity or 
,, yearly fum oftvpenty-lcvcn pounds fifteen fiiillings, in the faid in- 
\cienture mentioned, for two years of the faid annuity or yearly 
(iim of twenty-fcveii pounds, ending a id ended on the day and 
" year tad aforefaid, became and was due and owing and payable 
from the faid Thomas flowcll to the faid W. R. Howell, under and 
by virtue of the faid indenture, and of the laid covenant of the laid 
Thomas- Howell in th^c behalf made as aforefaid : and thefoid Jane 
■ in fact further faith,' that fi urn the time of the making of the faid 

. ^ ... J I .. 1. _r- 





in the faid indenture menSbned of tHe faid four hundred pbtin(& 


therein alfo mentioned, was not paid to or retained by^^the f<iid W;'^< 
K. Howell, but fuch iiitered was for and during all that time, had 
.and received by the faid Thomas Howell to his own private ufisiV' 
and benefit, to wit, at London aforefaid, in the parifh and ward 
aforcfaid, and that on the day and year aforefaid, at London afore- ‘ 
faid. in the pariQi and ward aforefaid, a large fum of money, to 
wit, the fum of flxty pounds of the faid yearly fum of twenty > 
pounds in the faid indenture mentioned, and thereby as afore- ' 
faid covenanted to be paid to the faid W. R. Howell, in the event " 
of fuch intereff as aforefaid not being paid or retained by him the' 
faid W. R. Howell, for divers, to wit, three of the yearly pay- , 
ments of the faid fum of twenty pounds in the faid indenture men- , 
tioned, became and was due, owing and payable to the faid VV. R. , 
Howell, under and by virtue of the faid indenture, and of the faid 
covenant of the faid Thomas Howell in that behalf made as afore- ‘ ' * 
faid, which faid feveral funis of fifty-five pounds ten (hillings, and ' 
iixty pounds fo becoming and being due and payable under and by . ' 
virtue of the faid indenture, and of the aforefaid covenants of the 
faid Thomas Howell, are ftill due and in arrear from the faid Jane, 
as fuch admiriiftratrix as aforefaid, unto the faid Walter Powell, 


executor of the lalf will and tclfamcnt of the faid W. R. Howell 
deccafed, to wit, at London aforefaid, in the parifh and ward 
aforefaid : And the faid Jane further fays, that fhe hath fully ad- 
minidcred all and fingular the goods and chattels which weie of, 
the faid Thomas Howell deccafed, at the time of his death, which 
have ever come to the hands of the faid Jane to be adminiftcred, 
except goods and chattels to the value of twenty pounds, to wit, 
at London aforefaid, in the parifh and ward aforcfaid ; and thatfhe 
the faid Jane hath not, nor on the day of exhibiting the bill of the 
find Richard, or at any time afterwards,' had fhe any goods or 
chattels which were of the faid 'riiomas Howell deccafed, at the 
time of his death, in her hands to be adminiftcred, except the faid 
goods and chattels to the value of twenty pounds, which are not 
f'ufHcicnt to pay off or fatisfy the money fo as aforefaid due and 
owing on the faid feveral judgments fo recovered as aforcfaid, and 
on the faid indenture and covenants herein before mentioned, to\ 
which they are charged and bound ; and this ihe is ready to verify: 
wherefore fhe prays judgment if the faid Richard ought to have or ' 
maintain his aforefaid action thereof agamft her, &c, .] 

V. LaW£S.^ 

• III 


AND the faid Sarah Percival and Thomas, by H. RoiTer their 
attorney, come and defend the wrong and injury, when, and 
fay, that the faid 'Fhomas Hales, deccafed, did not undertake . and 
promife in manner and form as the faid Margaret hath above 
thereof complained againft the«n ; and of this they put th^f^elyes 
iipon the cojmtry, Sarah, for In 
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fiec.— REPLICATION. 

obtained, according to the form of the ftatute in fuch cafe made 
a id provided, for herfelf only fiys, that the faid M. on'i.'t not to 
have or maintain her aforefaid a^ii n thereof ajiinlt h-r, b caufe 
“ihe fays, that flit* has fully udtniuiflcied all an ! iinguiar the go.ids 
and chattel*' which were of thef lui 'I’hom.is HJes, dc-ccMfed, at the 
time of his cif ath, which have ever come to oi bten m ht-r hands, 
to be atlminiflt'cd, and tha*- '.-e the faid Sar.'’!i ha»li not, nor 
had fl.e. on the (Ijy of exhibiti'i‘r the bill r.t the \iar;iarcr, 
or h IS fh ’ had atat.y time liOcc, any good-, or ciiatt. which were 
of the faid 'I'lv mas Males, tii'ccafcd, at the ttme o| lii*, ilcath, in 
the hands of the f.iid Sarah, to h^ iidininiilcrcd ; ind this fhe ti:c 
faid Saiah is ready to ve'iJy : '.vlie. etorc fhe prays j {.-nt .f the 
faid Margaret ought to have or 'iiaintain her aforclaid ..crion t.'icrc- 
of agaiiift her, See. ; and for ui-'hir plea (tlie fii.ie plee by (h-fi n- 
daiu i’ertivdl); and for furihei pica, &c. (fame pi a hy dcf iidant 
Thomas Green.) L, Wiglfy. 

''IjlLeiJicatwntak- And the f«i!(HD4'iM’garet, ns to ^ fiid plea of the fah! Sar.-h 
f'lBgiflue on tie Perciv.l end I'hoinas, by ti.ern firfl a''ovi i.h .Jed iji i'li, -nJ 
\ww«^wt:/&tand whereof ihey have j'.ui tiw^iiclvcs upon tl-etomury iloiij rlielihe, 
'*4d ^"**||“^** &e ; and as to t'le hud p!^.i of the l.iu S oy ijcr liCdijt'iy 

^^•^fbturo on plcadtd in bai, and aWo .is to t'le 1 liJ p i.i of i.ie faiiS i'er- 

other thiee cival by him thirdly above pie.’ iv:d. in bar, and as to li.j (.ud 
j^ntly on pica of the laid I h<.ni sCrt. n bv him lalUy above ple-uie l m 
^wevchtofthc Margaret f.vs, that inarmufh .r, .he fiivi S.u.i i f'er- 

and 'J’hodias (jic.'*n, executois j.j jo: .'.'o,:':.;!.!, line not 

♦" p,. fjvcr.d plea'*, d-'in..! t'le , ' )•<, . .1 .a non • f I'le 

faid M.*rg.irct, aominilirai- ix as .ihiiei:ii«l, .mr i.ui th.ir iie the 

faid Margaret, au.iniiifli.ir:ix as .in,.- !ai oi.i.l ro rcco*. .-r her 

t]ainag«.s aforclaid In her fuihiineJ on occanon ol ilic /)?■■ ji. r- 
forniaiice of tne hud feveral pio.i ife.s ani j.id.rt.ikingv m i:ie laid 
declaration mentioned ; i.i'd loialniiu^n a', lue laid .Vlargan-C can- 
not d.-ny bat that the laid ^al.Irl h*rciv..l and I noma'' Crieen liave 
not now, nor iial ai. : . c.thcr i f i i.m ..t i.ie t:ine of e.\ liluti'r.*; 
the bill of the I lu! .Maigaiet a >.i nli tiie laid Sar.Ji i^..:'c.v d 
and rhoniaS ,:i/ .om.s or ciiatteK winch wue of 

the laid rho.mas llalas dccealc at the lime of his di,ath in 
their hands to be adimanlercd, pr.tys jiidgment and her 
damage.*!, oy rcaibn of .n noii-perf rmance of the fever..! pto- 
mifes and undei Uking" i.i tie la.ti declaiation monti-aud, to 
be adjudged and to lu hvi.*d of in: goo'l.' and chattels which 
were of the faid I nomas Males dcce.ded at the time of his death, 
and winch fliall hcicafccr come to the liands of the f.iid Sarali 
Perciv.il and Tho(n.!s Green to be .I'iminillercd ; therefore it is 
adjudged by his majeily's «:ourt, before the king himlelf here, that 
th? Lid Margaret do recovc- .igaiiift the laid Sarah Pcrcival 
and I'homas Green, executois as atbrefaid, her damages, byrea- 
foji of. non>nerforniauce of (be ^d kycral^romiles and un- 
\ '! dcr- 



EXECUTORS XKD AD^^iWW^ 

(Jertakings in the faid dt'claration mentioned, to be levied of the 
goock .'i.d chattels which v.erc of the laid 'rhomas Hal's s djceafcd 
at th.' time of his de. rli. and which thall hereafter come to the 
ham's {‘f 1 10 laid .Sai.tli Percival and Thoii.i^i Green, exo'-utors 
as .iff re'-cid, to bo adminillctcJ, in cafe the faiJ ilaie aiiove joined 
between t!u* laid parties ihall be found for the laid Margaret, but 
bec«ul.- It IS unk lown to the court of our lord the king, be- 
foio tl'e king hii. licit now here, w lat dauiaites the fud Margaret 
Iiatii fillains’d by re.ilbn of th'O pie.o f's and becaulc it is uncer- 
tain whot’ner tne 'aid Sai.ih Percivalanl I'hoir.c (jrcen v*ill be 



convi i.J upon li'c fuel ih'ue above jfi.i cd bc‘\,tc-ii ihc panics 
ali-i -I.Mil i aiid becail'e it is jpnveuient .uid nci l if.! j , if they be 
cor.vieic 1 tncMcJi on. that there be but one t.i\ vtion <•( damages in 
tlii-' fuic : U.eutv.re let Inch taxation be itayeJ mitil the trial and 
dcicrniin.'ii. n or ihe inue above joined between ine p:’rtit.s .ifore- 
faidj and in ordei to try the fiid iflUe, let a jury come, &r. 

^ lio. Ba^ow. 


DeSCKAM.'S ANI^.X) CUTOUS, 1 ANlyfliefaidJobn Pleatoa^oi^^ 

/if ‘f ^ Dcfilia.nps J.uncs *•>« fuitpfjSUi^ 

P./-\ 1 JALL AN!) AS.. JJilK, AsiUCNF . S. J I'Miu l, a. id Cailu- 
iii. Tj. Oi .j), . 11 ''! f-xe uti.v a ,iloicl'..ii, by jol’ii Uc.md 

tli'.'i <Uioinr-y, corn- and i.iicnlllie uiong .luJ lojmy, Vv):in, A'c, bank«viHagll(M 
and 1 .'., th.u ihc laid jo'on i^.n, jJl a .u nu.,! idoyJ, .diignccs (>«frodaQt«a«j^ 
as a oo )*.•''<» <‘U;' n rot to iiavi, oi in .in^!lll i leir :i'‘/ii.:.nd .iclion ^**''^>*^*™ 

‘iKf.'jIt’ flievliv. ta.n O'l.' i.i tun n;)^ngr4<»^ 
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' A"!’ in till' to. liny 


lor t If dain.v'cs 


wherc(»l m' .a'U kjiies iJuJion was ci>nvi.:tjj, as oy tne recora 

and pi ote.. lings liieieupon to naming i '• the laid court of (jur dftfan d^I^aB HaM 

‘laid lor.J tn. l-ng, b-t ne in.i king hiuiLii heie, to wit, at Weft- that 

lumiler atoiti..id, more lul.y appe.us; .v..icn fv..! juJgment Itdl 

remains in mil torce . .kI tlicct, not iwerk.i, fatislied, or other- 

wife vacated, and there is now due and owing thereupon to the fihd^ts 

laid SaimiLl Alar.h a 1 mi ot luoiu-y, to wit, t:ic him of one rame,whim^^ 

hundrea and nve pounus fvVt'vj Iniluajs ..n i lenptnce ol lawful ^‘*1 

money oi Ciieat ijrii.n.i, to wit, at London aforefaid, in the pa- 

riih and wmi J atorcfiid : And the laid i..ciendains fiiitlier lay, that 

the faid G. H. in his lifetime, to wit, on the eighth of January m hjs 

A, U. 

cutor, and pt' nntIi«rK}fi471<^ iTaymetit of ^ Uu^sg 
in coiiiidti^ii^ifSIn^nSwRWIlfiWRnallfR^fnr^' of dtf(»ofUnt!i, onconditl^, 
tcLk 





writing obligatory, fealed with his feal, and now {hown to the 
court of our lord the king before ibc king bimfdf here, tbc date 
whereof is the day and year laft aforcfaid; and which laid writ- 
ing-obligatory was ilien and there made for a good and valuable 
^ Confidcration, acknovilcdgcd himA.lf be held and firmly bound 
^to one John Defehamps the elder, now dcceafcd, in his lifetime, 
and the faid [ohn Dvichamps the now defendant, in the penal fuin 
of feventeen thouland four hundred pounes of lawful money of 
Great liritain, with and under a cettain condition.thcretofub- 
; feribed, that in cafe a mairiagc between the faid Cyiles lludfon 
•^fand the faid Carh-irinc fludfon (then Catharine Defehamps), 
Ihould take cfi'e£t, and (lie the laid llioiiid happen to fur- 

vive the faid G. H. her then intentlSn^lband, or in cafe there 
ihould be any child or childien between him and the faid G. H. 
and the faid C. H. living at the time of the dcccafc of the faid 
O. H. or born at due time after the decenfe, then if the heirs, 
executor-, or adminilcrators of him the faid O.li. did or ihould, 
wAcSl^ta^aftci the deceafe, well and 

Trul^ pay or c.5j^t3l^e^^id unto D. the cKIl:-, and 

the faid J. Defehamps th^^w' defendant, or one of them, and 
the fiirvivor of them, or the executors or adminiftr.itors of fuch 
furvivor, the I'uin ol ciglit thouland feven hundred pounds, toge- 
ther with intcrcd for the fame at and after the rate ol four pounds 
per cent, per annum; and from the time of the deccale of him the 
^faid G, H. up to the time the faid fum of eight thouCind feven 
bundled pounds Ihowld be paid for the benefit of fiieh perfoii and 
/'petfons, ar.d to and lor, and upon the loveral ufes, tni'ts nneists 
irnnd purpoles m^ ntioned, cxprclKd, and decIueJ in and by one 
' iiidcncuie tiipaititc, beaiiiig even dale witii the ( ild. i'onJ, and 
niade or mentioned to be made betWL'in tlic laid Cihs IJarflon of 


,.tlic lirll part, the find C. II. of the Ircend part, and tlie laid J D. 
'the elder, and J. D. the now dcicnu.uit, of the thud part (one 
‘*part of which faid indentuie, i’'..ded willi tJie rcfpective feals of 
the faid (t. 11. the faid C. 11. |. D. the elder, and J. D. the 
now defendant, they the laid dclendants now bring into court, 
the date whereof is the day and year laft alorefaid), then the faid 
obligation was to be void and of no elVei^t, otherwife to be and re- 
main in full force and virtue; which laid w’riting-obhgatory, at 
the time ol the death of ‘he faid G. II. was in full foicc and cf- 
fedl, not fatisfied, difeharged, or cancelled : And the faid defen- 
dants further fay, that the laid maniage between the faid G. H. 
and the liiid Catharine Iludlon in the faid condition of the faid 
writing-obligatory memioned, after the nMking of the faid writ- 
ing-obi igaiory, to wit, on the ninth day of January in the year 
lail aforclaid, did take cfllct, to wit, at London, &c. aforelaid ; 
and the faid Catharine Hudfon lurvived the laid G. H. and divers, 
to wit, three children between the faid G. H. a id the faid C. H. 
were there living^ at the time of the dcceafc of the faid G. H. 
and the laid J. D. 

> (he elder, who died iWfm«ai6!(UM>«£>tbe>£ud.4kai>>f whereby, 

* .X' eyii and 




and according to the tenor and efTeiSt of the fnd condition of 
the I'jiJ vvriiing-f.bligr.tory, there was 'iiidis due and OA^ing there- 
upon to tris; laid John D. the now dercmiant, the laid fum of eight 
tl'.otitidKl feven hundred pounds in the laid condition mentioned'} 

Ami the faid deltndants rurthcr fav> that the laid G. H. in his^®*? 
iifc-imc heretofore, to wit, on the twentieth day of AprilJ 
A. n. 1701,, to wir, at London, &c. aim c (aid, by his certain 
writuig-oblij.ati ry, fealid with his fcal, and now fhewn to the 
court i^f our fluid lord the king before the king inn.felf here, the date 
vvhvTtof IS the day .ind year l.i!f aferefaid (which faid mentioned 
writing -obligatory was thi n and theie made for a juft and true 
debt), .ickiv wl- fl-;cd hinilcU to he held and liimlv bound to the faid 
James Danch in the penal fuiii of one tnouiund one hundred 
pounds of like lawful money of (Jreat Britain, vvitn and under a 
ceitain condition then to fuhfcnbcd, that if the Lid G, H. his 
heirs, executors, or adininiftrarors, c r any of them, fliould or 
did pa}', or caufc to be pa-d unto the faid J Daiuh the fum of 
hve hundred and fifty pounds, witl< inrtTcft tor.t|i|ttn£tntC, after the 
rate of live pounds by the hufidre*.! pou^s 6^- t^ year, of good 
and l.ii\tiil money of Gr.-at Britain, w the twentieth of (>iifo- 
her next eniuing the date thep-of the faid l.u'l tncutioiieJ writing- 
obiigaloiy \v<ts to he void 01 < lie to iein.i];i in full force ; winch 
fiid iait ijuntioiicd wnring-t.b: at th-* time of the death 

of G. li wa'j III full foice and effect, not fati'-iied, difeharged, 
or cancelled, aivi there w as th. n due and owimj tl'crewpon, for 
principal and iiit relt of i»k laui Janv.'- i). a l.nt.e fnm of money, 
to wit, the fum of five liuuared and f. It-,- nil./ jioiinds two fhil- 
lings and tarcepence 01 la vtul iiioii")’ of ij real i>ir. nil : Aju/ 
faid dcfcnd.nit'' luitfu I f.iv, that liy a cvrlruii nidcntiiie made on 
the fifteenth of M.iy A. i/fL, wit, at \V'i.ftin!iiiUi in 
county of Muidlcfex, between jvu.u 'rno*n.i‘' B.itt cfi]ui.'-e, Fran- 
ns ll.it jiavu efijuiie, and Fr.i ci ku .e! gi »'tleTi.in, the ni.ajor 
p,.rc i.t thv, tominiHioners named .nid a nhoriZLd 111 and by a coin- 
ini/hon tf lunkiiipicy .i.vajded ami ifiucJ ..^.iiiilt WiJli.im (lines 
nndLleiuz Atkiiiion of Lombard- ft rect in the c. tv of London, made « 
bankeisand copartners, of liic iiiifpart, one David Caddcll and <lcnd, wj 
William VVhe.uly (by the name anu defeii.ni«)n of J^.ivid Caddcll <*cfciMtenu 
of Chanccry-lane London, gcntlciTun, nn i.eiiger iindei the laid 
commi/ii 'll, and ^Vlll•.'lrl Wlicatly, of Lrith in the county have toid 
K'*nt, cf4Uire ; which faid D. C. and William Wiic.iily, toge- adtionR^: 


‘of: 




thcr wi 
merchai 


jjiles Hudlon of Baliiighall-ftreei in the city of London, whicbVjflj^ 
Jare proviiional allignees of the f.ud bankrupts eftate P®*****^®* y-T 4 
and effedis, of the fecund part, and the faid (riles liualim in his 
lifetime, and the faid plaiiicifts, by the iiaines and dt.rciiptions of 
the laid Cjiies Hudlon, John Kandall of bouihainpton ftrect 
Bloomfbury, Ihipbuilder, and Saniucl Lloyd, of 'riiamcs-ftrect 
London, hopleiicr) of the third part (reciting, as thereon is re- 
cited) the faid G. H. J. R. and S. L. did foi themlcives fcvc- 
raiiy and reipectiuMllyvfMl-iS^ the (everal and refpeobye heirs, cxc- 
pUCor$| andjijdauoiltratorSi govenaos, promife, and agree to and ^ 

w'*, 
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with the faid cominiffioncr<;, parties to the faid indenture, that 
the faid G. H. J. R. and S. 1.. their executors, adminiftrators, 
and ailigns, (hould ane would, from time to time, ^nd at all times 
thereafter, upon the leafonable rcqiicfl or other notice to them 
ftgiven for that purpofe, make, render, and give unto the faid 
.^ommiflioncr^, paities to the lame iiidenture, or thenifjor part of 
the laid commifJinnei«<, in and by the laid commiHion named and 
authorized, or theniujor part of the commilTioneis to be naiiicd 
in and by any renewed cornmilfinn wiiidi might be awarded againfi; 

I the laid VV. G. and E. A. at fuch time and place as tlicy fhould 
appoint, a true, juft, and perfect account in writing under the 
hands ol the laid G H. J. R. and S. L. then executors and ..d- 
miiiilfiators of all and fingniar the eftaO'* and effects of the faid 
W. G. and h. A. which they the laid G. H. J. R. tind S. L tiieir 
executors and adminiftrators, Ihould have then iccovcrcd and re- 
ceived by virtue or nvjans of the fune deed of alligniv.ciit or 
otherwile, and ail fuch moynes, as upon fuch .it count llioidd ap- 
pear to have been fo had and r^i^'ived, fliuuKi and W'luki vm !l and 
indy pay ai.d difttibute, or can. tw tv; paid and difl .hiiti i unto 
and aniongft all and tviiy the cud'itur^* cl the fud VV.G and 
ib.. A. who had (he. I luuglit iciiCi, oi ihctild .':atc.aicr in 

due lime come and ll'vk relief under and by viiiul of the faid 
commiliion, according to the rlirtcimns of the Ic-v ral i’aiutcs 
^therein mcntioiKd, in proportion to the fcv^ia! dt ts our..; to 
sand proved by them rcfpcctiv<.ly under the l.m >rmllion, in 
^lucti manner as thr Ind coi inuliiontrs, or tii laitoi t.iein, 

ihould, by an <'r lei tor th..i parpojt*, uiit 1 1. d api'O’.ni, as by the 

fame indenture I n»oie ,, , y viuuc rd vv.iicii fame 

indentuic, tiiey le Li.: Ck . in hi-, hiiinne, ). R. and S. JL. 
'^became i: litlerl lo all ;.r. Iir.j^id.u the l>oi ds and i,hairi.k, 
^debts, fum and fmnj* of moil . r.. l ..!! oiln i the c.h.tc and ei- 
of and belonging unto t • fa.d . CJ. ai\J K. A. upon the 
tiults in lilt laid mdi iiiutc ii ntioned : And the hud d' f ndaius iu 
fail fay, that at and befoi t e oiiler i dividend hciiralter men- 
tioned, divers debts i . a hut a ount to wit, me funi ol forty- 
thice thoufand four hu'v r«.vi nd mut;) iix pounds live {hillings 
and tcnpence, v^cre piovei under fjid commiliion, and I'undry 
claims wcrcailoduly mad ol other debts uiider the faid conmnl- 
fion to a large aim^uin, to wit, the further lum of one ilioufahd 
three bundled and ninety pounds nfreen Ihillmgs and elevenpence, 
to wit, at WeftniinlltT in tiie county of AiicidleleiH|||||forefaid : 
And the faid iiefeiid.ints fuither fay, that the faid J. R. 

and S. L. in the Idetime of the faid CJ. H. and before the time of 
the making of the faid order of dividend, had iccovcrcd and re- 
ceived divers large luins of money, part of .'uid ariling from the 
file of the (.ilaces and effects of ihe laitl W. G. and E, A. by 
virtue and iiicans of the laid indenture, -to wit, at Weftminftei- 
aforefaid, and afteiwaids, to wit, on the tench. day of December 
A. D. 17B1, at Weftminiier in the county of Middlcfex afore- 
'.laid, the faid G.H. J; R. Side’s of the Taid 

G, H. 



G, H. admitted that they had fufficicnt money in their bands to 
pay all the creditors of the bankrupts whf had proved their debts 
uixler tlie fjiJ comiTiifli(»n, and to rcfervc’ for tht-fe who had 
claimed under the fame, af^ter the rate of two fhillings in the pound 
on the rc'petSiivc debts fo jirovcd and claimed j and the (aid John 
'J homab Hatt, Francis Har?iavc, and Francis KufTel, purfuant 
to thi' faid coiTimifiKin, divl then and t!u re order and diie£l: that the 
faid G. 11. J- R and S. h. (Loidd haiiuvithpay and divide unto 
and air.oiiNif all and every the crcditoib ofthe (..id bankrii; is who 
had provn! th.ir dihts under the faid conuiiilHoii two fliilliiiiTS in 
the pouial upon (uch their rt-rpctliive deb'^s, and rtferve the fame 
for tliofc \^hcl had <o claimed, umil they fhould have proved fiicli 
their lefpcCtivc claims, whciti'J th * (aid (r. H. J. R. and b. L. 
a^t^^WJrd^, in tlie hfctiiiic of tin- l.»ul (r. H. to wir, on the fame 
dny and year lafl aiordaid, ar, &c. aioKi.dd, h, d notice; and 
though nioic than a rcaloiii.hlc tin c li«is elajdlJ for th-it purpofe, 
yci the f. !! (i. 11. ]. R. and S. I., in the I'ktimc cJ’ the faid 
Cj. 11. did nor, nor du: an) or t.ilnr of them pay .md di- 
llTibiite, nor have the (aid J. R. and S. L. or .niy ot either 
ot titn.., fii ro li I'lCtaft, dillribuicd and paid 'rdih('iigli 
rdteii icciudfui) in to . i d an onpfl the Lid creditors of the laid 
baiili riipts, vitsij J..d prov'd ilic •’ebt*' •i;dv.i the f-iid commifliori 
ac ,i> rtLa', < r ,in\ <>« ih- r‘.*u ri:'i in the po.ind upon Iruh 
llK'ir lUpis.iVe I'')!', f/i * i.y jiim <d inor.ty Mhailhever, but 
the l.niie ai d i \uy jait ilurcnf is fldl uiij aul, contrary to tlrfi ^ 
foirn and lihei oi the laid, indentuu, and or tiic I'ncl covenant pjj^ 
the {., d (i.l.s I 111- I -n in ;h,it I'ch !i ’wade as albi Lmi : And th« 
far- i‘t lefu.. nts, t; 'vCnl' i‘* . '..lUxeca^six as id, in faol furvff 

iher la;,, ii'at il-e e lelLii.cd *‘.y the f lid J. J. liatt, F. 1-1,1 

aiul ( R. by re.. foil of ou noii-pv i(< in :iiice of me faid covenant | 
in in.'iMitr a '.it<a .:n.o>'!'t lo .• I.’: fun i i tnor.cy, to wit, the* 

(lo’i ttf one chi.iii... yj reii; hii, '? <• .i» i ilnrf, liA poiiiid rc’cntccii 
fliill..'.i.>'s . iid eiiditpoji. V. II. I h ' .id ‘uin id one* thoi.I.iod four hun- 
dred uod ila.'-iy Tin pt uiJi'.h I votv-tjj (ndliiijs ..nd eiphtpi nee is 
due* and (-u'liij iio.i tie l-'ul deb ndapt, .i' exceuror and cxe’» 
cutM\,.s . 'i rci..id t.» the (.iiu J. ib 1', ii. and they i.'ic faid 
J. F R. b.ii. and F iL bi< ui lit /n jclioii for the fame, ,, 
which i' I’lili dipei.di- g .'.ai-d!, lin ni.l iIlIci. ant*^, executors »ind 
C’i sUtiix .IS aioivh.u., to e.;t, at ellmmilT .dbulai I in the 
C'M III) of ?'lidJKl.x .iMreb. d ; Ann raef. iil J D, the- now defca- 
d«nt, J. I/.;i eii, and C. fi. lii'O ir f.), ti di roe* Lid ii. H. in liis 
lifetime,' at rhi. ti ne id h.s h.. i., was n«i]y diin jiiitly 
ed to the laid [a.-.t s i) >i.v.h an •ui*..- LI Aidvoai J, 

and one Jv.l.ii C..i .v'..!gLt ■».•)’• ai.', jv.iliic: . nd jwim i vtilia'>, iu^ ' 
the lurihi.i iiiiii uf one min..et and r< n pounds (:tUv.n tiid m^s 
te*npe..ce o! lixe L > l':i n o,- loi dsv.rs good-, w.iic’?, aiiu incr-J 
cliai diz » by lij.., i.it . 15- F- n; 'ynard, a:\i |. C, Maynard.^ 

befoic that tiiiic It 1 1.1 dviiverid to ih. (.dJ G. H. mid at his 

fpeciid initance and and lor ibc u.ik and labour, care, 

aiiii^ihi^cjac e fj»u johi^ .mch, i -izahcili M.and J. C. M,-’ 
hefurc chaf b9iCu|^cd lu and^ 





V 


hudttcfs of the fat'd G. JJ. and for the faid G. H* and athish'J^V 
tliCT judg- inftance and r.:<|{icrt : j/frJ the f:dd defendants further fuVf 

toanother that One Anij Hudft'n, ‘pijiftcr, after the death of the faid G. Id. 
i> unfits to wit, in F after term in the twenty-third ytarof the riianof 

it hi”, in the court oitf f.i id L | r d the king 
4s the kimr himlvlf here,-' to 'wit,\,^tS?W^^^®^ ufoic- 
faid, by bill without the writ of our faid lord the IciiiK, and by 
' the confiden'tion and judgment of the fame court recovered 
^ agaijift the faid defendants, as executors and executrix as afore* 
faid, fix hutidred and fixty-ftvc pounds nineteen lhi!ling«i and 
■ fourpcncc for the damages which he hadfnftaincd by ruafon of the 
' not performing certain proinifcs and undertakings theretofore made 
by the faid G. Hi in his lifetime to the faid Ann Hudfon, ?s alfi> 

, five pounds for iicr cofts and charges hy her about her fuit in that 
behalf expended, to be levied of the goods and chattels which 
were of the faid G. H. at the time of his death, and wliich, after 
fatisfying the feveral debts and fums of money therein mentioned, 
ihould thereafter come to the hands of the faid defendants, or 
any or either of them, to he adminiftered, as by the record and 
^ proceedings thereof now remaining in the court ol our (aid lord 
the king before the king himfclf hne, to wit, at VVeftminfter 
aforefaid, more fully appears ; which fiid laft-memioned judgment 
-■ ftill remains in full foicc and eftcil, not in anyw'ifw* rcvcricd, (aS 
ijisfied, or other wife vacated [there were a {?reat number of other 
judgments, fimilar to the laft contained in the pica] : And the 
;^id defendants further f.iy, that the feveral juvlgnients iu liad and 
JiVibtained by the faid Ann Hudfon, &c. Sic, &c. f<c. rci^KC• 

' lively againit them the faid defendant'-, as executors and execu- 
trix as aforefaid, wcic had and obtained ior a true and juft debt, 

^ really and bonaiidc due and owing from the f.iid ( >. H. at the tone 
hi.s death to them the faid Ann Ffudfon, &c. See. &c. &c. &c. 
'rcfpeCtivcly, and at the time of the rcrulenng the fdd feverrd judg-. 
Tments, w'holly unpaid and unfatisfied: And the laid defendants 
.'further fay, that they have fully admimllcKd all and fiiunlar the 
' goods and chattels winch were of the faiJ G. If. at the iinie of 
'^hi.s death, which hav.' ever come to the hands of them the faid 
■defendants, or any or either of them, to be adminiftered, except 
goods and chattels to the value of ten pounds ; and that they 
have not, nor hath any oi cither of them, nor had they, or any 
or either of them, at the time of the exhibiting the f.ud bill of the ’ 
iaid pUintift^, or at any time iince, any goods or chattels wliich 
'^cre of the faid Ct. H. at the time of his death, in ihdr or any 
^f their hands, to be adminiftereil (except the laid goods and 
chattels to the value aforclaid, which ate not fuffieient to pay and 
^fatisfy the feveral debts and fums of money due and owing in man- 
. tier and on the feveral occaftons aforefaid, and which are liable and 
"fubjeft to the payment and fatisfadtioii thereof ; and this they the 
faid defendants are ready to verify : wiftrcforc thc^ pray judg- 
ment if the laid plaintifts ought to have or maintain their afore- 
said action thereof againft them ; 





■EX)kcui3p6Rs;:‘Si5;feLiG^ 

the letters testamentary of the fhlJ G. H. dcceafed, whereby ft ) ' 
fuHy appears to the court here that they the i'liJ defendants art? f: 
executors and executrix of the lad will and tcdamcnt of the faid il 
G. H. deccafed, and have the execution thereof, &c. 


Smith, executor, 5cc. 
ap^atnj} 



-V AND the faid plaintifF 
I prays a day to imparl to the s 


lifGFORD, CLERK, AND ANOTHER j faid plca, and it is grantei 
ADMINISTRATOR, A’c. him, &c. and thereupon l 

day is given to the parties aforefaid, to come before our lord the J 
king at Wcftminfler, on I'ucfday next after the eighth day of St. a 
i lilary, that is to fay* for the faid plaintiff to imparl to the faid A, 
pica, and then to reply to the fame. See, at which day, before our 
lord the king at Weflminftcr, came the parties .iforcfaid by their ^ 
attornies afurefaid : And the fhid plaintiff fays, that 'he, by reafon ? 
I of any thing by the faid defendants in their faid plea above ailedg-li! 
cd, ought not to be barred from having his aforefaid aAion therC'vg 
of maintained ngainfl the faid defendants; bccaufc he fiith that he*^ 
the faid plaintiff, for the lecovcry of his damages by him fiiflained j 
on occalioii of the not perftinning of the fikl promif'S and undcr-*^ 
takrncjs in the faid derlaralipii nienirontd, after the death of the^j 
Hid Anthony Cl oH'e, lowit, <ai the fifth d ly of’ September, in the ^ 
twentieth year of the reign t.f our lord tlic ikw king, fued and^ 
profecuted out of the court of our lord the now king, before thej 
king himfclf (the faid couitthen and ftill bein:!; held at Weftmin -1 
fler in the county of Middl* lex), a certain writ of our faid lord* 
the king, called a /-/t/Vr/jr, againif the laid defendant, directed to the j 
iherift of Glouccflcrfliirc, by which faid writ our faid lord thC' 
king commanded the Hid flicnff that he fhoulJ take the laid dc«J 
fendants by the names and dcl'ciiption of, See. if they might be* . 
ftiund in his bailiwick, and tiiein fidely keep, f.) th..t the faid'^ 
fhcrijT might have their bodies before <iur lord the king at 
minflcr, on Monday next after the morrow of All Souls then next^ 
following, toanfwcr unto the faid plaintiff in a plea of trclpafs, and i 
^at the laid llicriff fhould have there then that w'nt, as by the faid^ 
writ may more fully and at large appear; which laid writ fo fuc (4 
and profecuted out of the faid cuuit by the laid phaintiif agamfbi 
the faid defendants, with intent that the faid defendants mighty 
each be fued refpeftively with a copy thereof according to thej 
form of the ftatute in fuch cafe made and provided, and be thcrc-^ . 
by coinpellied to file and put in common bad at the return thereof |ij| 
111 the faid court of our laid lord the king, before the king himfelf, Ik 
at the fuit of the faid plaintifl’, and that the laid plaintiff 
upoltfuch their filing and putting in fuch their common bail, ex- 
hibit his bill againft the faid defendants, as adminiflrators ufure- 
faid, all and lingular the goods and chattels, rights and credits, 
which were of the laid A nthony Crofic dcccaled, at the time of 
his death, with the will of the faid Anthony annexH, for tlic rc- 
coyerjrpf bi§ damans aforefud^: And the faid plaintiff further faith, . 


EXECUTORS, &c.-i.REJCilND£R. " ' 

that afterwards, to wit, on the eleventh day of September, in the 
twentieth year aforefaid, the faid Henry, one of the defendants, 
was ferved in due manner with a copy of the faid writ, and after- 
wards, to wit, on the fixth d ly of Odtober, in the year aforefaid, 
r the fuid John, the other pt the dv fciidante, was like^fe fued with 

in r-'ch 

cafe made and provided, to wit. Yafo, and then and there had 
‘ notice of the f.ild fuit cf Mic laid plaintiff : And the faid plaintiff 
.further faith, that at the return <if the faid writ, on Monday next 
Rafter the morrow of All Souls therein mcntioiud, before our lord 
the king at Weftminfter, came, a*; well the faid planititf, by his 
laid aftorney as the faid defendants, by Kdwaid Chum, the younger, 
their attorney aforefaid, and thereupon the faid plaintiff tlien and 
there, to wit, in and of Michaelmas term, in the twenty-flrff 
yeai of the reign of the now king, exhibited his bill agninff the 
laid dcfi^ndants in the faid court here, in manner and form afore- 

* faid : And the fild plaintiff fays, that the faid ilefendants, at the 
M time of the faid fuing and piofecuting of the faid writ of /a/rtaf out 
^*of the f 'id couit here, and aficrv/ards ai'.d :.fier the faid defendants 

were ffrved with copies thereof, and had notice of the faid fuit of 
^ the f.iid jlaiiitiiras aforefaid, had diveis goods end chattels uliicli 

• were of t'’c Lid Ai C\ tUceafed, at the time t i h:s death in their 
hands to he ;u! uin • tied, to the v.duc of the d 'mages .if(*rcfaid, 

^ by the f./ul plaiin iff' above demanded, wlicrewiih the Lid defcr.U- 
Paiiis mi.'ht and ought to have fati'-iied the faid plaimiff Ins ilam ly.es 
I afotcfisd, t'l wit, at Yate, atortfaid i’ and this In- is r..ady to v^n’y: 
f whciefoic he pra)S judgment and hi', damages, by reaff'n oT ;!,e 
premifv-i. to be adjudged to him, &c, yo.s » i Jlos.TR. 

• 

fTiGl'oiiD, ci.i'-Ric, AXD 'I And tljc fnl Jefend- 

ANc/nii K AOMiJ.’in’K AToR, &c. I, ants, as to tlie Lid plei 
'it the f lilt of I of the faid pla'nliff* by 

Smith, LAKcnoji, him above pleaded byway 

of reply to the faid plea the faid defendants bythem above pKaJ- 
cd in bar, fay, lint, notwithflanding any thing by the Lid plaintiff 
in bits Lid plei fo j l<'Mdcd by way of reply allcdged, lie lire fnd 
.plaintiff ought not tc have Ins ai'ozcfaid .T.lIon thereof maintained 
againft them i bccaufe t!xy i'.y that though true it is that the faid 
phiintiff did fuc and p''< fccutc out of the laid court of our faid lord 
the king, before ilv' king l.imfcif now here, tlic faid writ of Aj/zVa/ 
‘in his laid plea fo pleaded by wav of reply mentioned, and that they 
the faid defendants were icfpcsiively ferved with a copy thereof, 
and hail notice of the faid fuit of vhc i. id plaintiff, as the laid pJain- 
itiff’ hath above in his Lid plea fb pleaded by way of reply allcdgcd, 
yet, for rejoinder in this behalf, they the laid defendants fay, that 
they the faid defendants had not at the time of the fuing and pro- 
fcculing of the faid writ of latitat out of the faid court here, and 
afterward., and after the faid defendants were fued with copies 
therer'f, and had notice of the fiiid fuit of the faid plaintiff as 
aforefaid, or at any or either of chofe times, goods ox chattels 

‘ .r yhich 
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' ^ which were of the faiJ A. C. at the time of hi^ death, in their 
^ hands to be adminiftercd, wherewith he might or could have (iitis- 
fied the faid plaintiff his damages aforefaid, or any pan ihereof, 
in manner and form as the faid |naintiff hath above in his f.iid pica 
by him above pleaded, by way of reply alledged ; and of this the 
laid defendants^put themfeivcs upon the countiy, &c. 

V. Lawks. 


Holton, AND ANOTHER executors 
See, 

at the fuit of 
Ecles, gent, one, tS:c. 


1,1 AND th( 
(ants, by A 
I toi ncy, com 

' the Wl O/liT 


AND the* faid defend- Plej of ru|)crior 
by A n. their at- towr, a 
conu* and defend 
' the Wl o/iiT an»f 


when, Sec, and fay, that the laid plaintiff ought not to h.ive or main h .nuTupt a" 
tain his aforefaid adioii againft them ; becaufc they fiiy that (hey defend, 
the faid defendants have fully adniiniflercd all and linn.ihir the ‘sd^tor, in 

goods and chattels which were of the laid 'I*. W. deccafecl, m the 
time of his death, and which have ever come to the hands 0 / the faid 
defendants, and that they have not, nor hath either of them, nor at the ncy expended 
time of the exhibiting of the bill of the laid pl.iintill, or at any I'y one of the 
time afterwards, had they or either of them, in their oi either of *“ 
their hands or pofleflitm, am* goods or rhitteU which were of the J *of 

fiid 7', W. dc-ccafcd, at t'lc time of Ins dc.ath unadm ini (feted, 
whereby the laid plaintiff could or miglit have been latisfied Ins 
damages on o«'c.dion of the non-performaiict* of the laid 
promifes and undertakings in the laid declaration mentioned, ”” 

Jiiv pait thereof*, and they the laul defendants are ready li> „sfy^ ^c. 
veiity, wherelorc tliey piay judgment if the faid pliiiitilFoUjdit to which tlicy are 
ha\c or maintain his aforefaid action againlt them, ."^e. : Ainl for thaittd. 
tiirtiier plea in this behalf, they the faid tlcfciulaiits, by leave, A'c. 
lay, that the faul plaintiff ought not to have or maintain his.jloie- 
l.iid aclioii thereof againft them , becaisfe they fay, that one Kicli- 
aid R'rkcb and one Daniel Aloigan, ailignecs of ihecfhn^ 
and e.devls of one 'I'honias Downing, a bjiilcriipc wthm the tiue 
intent ind meaning of the feveral llaii'tLS nude, and tlien and now 
in force coiieeiiiing bankiupts, lome oi one of them, in me Ine- 
time tif the laid 7'. \V. deccafed, to wit, in iVIichaeliii.i:-. term, in 
the twenty-ftill year of the reign of oui loid tlie now km::, .n ihe 
couit of our laid loid the king, before the king him!< If (ili'- laid 
cot: t then and Itill bi.uig held at Wtllmmiter in tin- ',oiiiity td 
JV'liJdlelex), by the coiifideiatioii of the fan! court, nroveied 
agjinit the faid 'f. W. one hundi(.J and fii’iy-tive pounds ->' law- 
ful, &c. whioh, in and by the faid court of our laid h.rd tn-. king, 
hefoie the kinglumfelf, were adjudged to them tin- fmi R. R, and 
D. M. as fuch afllgiiecs aforeiaid, for their (lam.H-es wliuli tiuy 
had fultdined, as well on occafion of the not pi-muinrng ceria.ii 
p'-omifcs ami undertakings by the laid 7\ W. in lu'. hf’etime, and 
before toe faid J. U. became Inch bankrupt as alert (iu !, m .df i 
the laid J. D* as for thcii cofts and charges by tlierii aJo.it lii 
fuit in that behalf expended, whereof the laid I', W. m lus !i . 

VoL. lU. H LiTs 



BONDS OUTSTANDING. 


of (ferei::! 
Smi paul hW.*!)' 

mpbwn mont-y 
P^' 4 ) 6 : 1131 ( 
dilator's dcbtb. 


time was convince], as by the record and proceedings thereof re- 
maining in the laid cnuit of our faid lord tnc king, before the king 
himfelf here, more fully and at laige appears ; which laid judg- 
ment has not be:-'i in am' manner revcrled, annulled, fet afidc. or 
vacated, but is flill in full turce, Ihength arid for a part of 

the money thcicin mentioned, that is to fs)', for "the fum of one 
hundred pnuiiil«, which (lill rein iiiis unp'ul and uiifatisfied, to 
wit, at Well. I initer af'rofaid: Ami the faid dcfemlants further 
f.iy, lh..t the hf.d 1 *. \V. dcctafed, in l'.i> lifets.ne, K; wit, on the 
foil! ttenth day of June A. D. 1775, at Wcll.ninlKr afoiefaid, 
by his ccrt.ii.'i wii 11 ii'; -obligatory, bcaruig date the day and year 
laft alon r.iid, and Ic.ilcd with his ic.d, and then and there made for .1 
tiuo.md juft di'bt, acknowlcilgfd hlmfoll to be held and firmly 
.iiiid to one jofeph Saundei.s: j^,ul tlu* fajJ d»jfendants fiirihcr 
fav, that the f.iul 'i*. \V. in his lifetime were fcvrral other 

oil tfl.i' pp, bonds pleaded j: And the f.ud defeni'ants fin thcr fay, 
th.it j. f». (on< the dw-f'-raLi'ts), fo I tin/ f 'ch cxeciiti.i as :forc- 
fald, aflt I the du-ctai'c of the fnd Vv . and hi-lore the cxliibiiing 
oi the faiwi bill ol the laid plainiili' iln-nuhc laid d it nd.iiUs, 

to wit, on, ^lc. at, iSiC- advance iled, p.iid, laid i.nt, and 

expendvd lUVLii hin sof money, j ’ amountin^ to a laige 

fumofmoiK v, tov. ir, the lur.i « i e l.n.idtcJ pound', of law ful 
inoncyof Grs.at lb»tat*., of h.f i.optr monies, in and aLvait 
the pa)nicnt, f.u’sf.Koon, and dileliartte of divers i:ue and jalt 
debts, which were due and owing b and fro.m tlic laid 'V. W. at 
the time of his deccafe, and lor aiu' on account aiitl in refpeat 
to the pcifoiul cllatc of the Lid W. whidi fnd lum of live 
hundied pounds, !• ly the faid ^ adv.j'iced, uiiburlcd, paid, 
laid (.lit, and expended as aforefn t tin. ti-no ol the exhibiting 
of the f.nd bill ol t .e laid pluint’.li’ lill ihwin ihe l.nd defendant';, 


W. whicli fnd luin of live 
adv.i'ieed, uiiburlcd, paid, 
t tin. ti-no ol the exhibiting 
•ill ihwin iho laid defendant';, 


icri...i:.cd ami co.it lued, and Jlil! doth leniani and continue wiiolly 


aimnijira 
^ CXC'.pt 5I. 
| phl ch IS not 

debts. 


in aiicui', uiipaidi : iinlatisfivd, to him the laid j. 13 . to Wit, at 

Wellmiiidtr aloi\ 1 : And they tlie laid defendants further fay, 
that the Ud feve. wTifings-ohligaioiy hi rein before mentioned 
arc, and each ana ;ty of them is It ill outllanding, unpaid, and 
uiii.itidii cl, to wit, ' Vv'eiinr.nller aforefaid : And they iticXid 
defendants further lay, that iln.y have fully ailmiriiftered all and 
fingular the poods and chiiiels, lights and cj edits, whicli were of 
the laid 'J'. "VV. dec' lid, at llie nine of his tieatli, winch have 
conic to the hands of tlicin the fa.d defendants, or either ol them, 
to be admiinlleicd, and that they have not, nor hath either of 
them, nor h.u! they or citner of them, at the time of cxhibitiiig 
the faid bill of the faid plaintiff' againil thc.n, 01 at any other time 
fincc, any goods or c.-uticls whicii were of the /aid 'F. W. dc- 
ceafed, at the tunc of his death in their or in either of their hands 
to be adininiftcicd, except goods and chattels to the value of five 
pounds, whicii arc not fiilKcient to pay or fatisfy the faid judg- 
ments and wntings-obligatory herein before mentioned, and the 
aforefaid demand of him the laid J. B. to which they arc bound 
and chargeable and this they arc ready to verify i wherefore they 
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Judgment mcovered.-replication, 

pray judgment if the faid plainUfF ought to have or maintain his 
* afbrefaid a£iion ngainft them, See, ' - 

W. BALDWItt. 

Kaysham, ExtecuTRix, &C4 ^ AND the faid de- 

at the fuit of >fcndant, by A. B. her 

Bacon AND ANOTHER EXECUTORS, &cJ attorney, comes and 
defends the wiong and injuiy, when, &c. and fays, that the fiid 
plaintiffs ought not to have and maiiitain their faid aciilion againil 
her ; bccaiife fhc fays that one Krederick Young anM> Klizabeth 
his then wife, in the lifetime <if tlie faid, 5rc. [ detendanf^s tellator] 
to wit, in Kafter term, in the hfteenth ymr of the reign of our 
lord the now king. In his majetty’s court, before Sir WlHIa^n 
De Grey, knt, and his companions, th. n his miijcfty’s jufticcs, 
of the bench at Weftminfter, by the coniideratiori of\har court 
recovered againft the f.iiJ, Kc. [defendants rcflator], as wtH a 
certain debt of two tiioufafiJ pounds, as a!fo nineteen pounds fif* 
teen (hillings, which in and by the faid court of our laid lord the 
king of the bench, wc-ie adjudjed to the faid Y. and Llizabeth 
his wife, for the I’ama.^es whi'di they h.J l'aftamed,'as well on 
occafion of the iktami.-T: of tliat debr, as for their colls and char- 
ges by them .*bouL tl.eir lait m th^.t behdt expended, whereof the 
(liljohn [(L-Lu lautS teii-ito. ), m his bfetime, was coavitfted, 
as by the fiii recoju and pioecc.liiigs thoivof lenuinmg in the laid 
criurt of oui fiM lord the king <d tlic bench at WoltnTinller aforc- 
fai'I, more fuHv and at l.i-'go ai'ivars, which faiJ judgment, fo had 
ahd obtain 'd, wa'^ fo had ind oMaincd f ;ra julf and true debt ; and 
thefiidjudgiiu lit dill lemains in its full Ibicf, llien^ih, and 
not leverfi d, annulh'd, fet alide, or in .my wife paid off or I’ll’i^licd : 

And the faid dcfcndji.t tuitlier faith, i;uc Ihc hath fully admini- 
(Icred all aiivl fi.igular the gwoJs and chattels which w'ere of the 
faid, 5:c. f defendant’s te'l.'.toi ], decfv.led, at the time ofhis dtaili, 
which have ever come to lur hinds to be a Iminilleied, except 
goods and chattels to the value of thicc hundred and ninety-four 
pounds, to wit, ..t, ifcc. aivirelanii a id that (he tlie laid defendant 
hath not, nor on the day of exiiibitinir, A.c. or at any time fi-ice, 
had (he any goods or chattd> whieli vvefeof the faid, icc. [defend- 
ant’s teftatorj, deceafed, at flic tune of liis death in her liands to 
be adminilleicJ, except the goods ai.d chattels to the value of the 
fii 1 three hundred and ninety-four pounds, which arc not fufficient 
to pay off and difchaigc the money due and owing on the faid 
judgment lo recovered as albrclaiJ, to winch they arc charged j 
und this (he i.s ready to \erity ; v.liercfore (he prays judgment if 
the faid plaintifis ought to have or maintain their afoftfud action 
againft her, 3cc. V. Lawes. 

Blackfsto^ and others^ and the laid plaintiffs fay, that Repletion* 
at th' fuit of ^ J notwiihlhmding any thing by the piJ/ *ot fag 
Speldon, i->. ! c UTOR, See. -'Lid Celcndjiit above ' in pleading 
alJedgcd, they the faid plaintiffs ought not to be barred from h:jv® 

K 2 in i 
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ing and maintaining their aforcTaid a<£Iion againft him the faid de- 
fendant; becaufe, protefling that the faid plea and the matter 
therein contained, in manner and form as the fame are above 
pleaded and fet forth, are not fufficient in law to bar them the faid 
plaintiffs from having and maintaining their aforefaid aiSlioii 
againfl him the faid defendant, for replication in this behalf they 
fay, that after the making of the faid writing-obligatory in the 
faid plea alledged to have been made by the faid W. S. f defendant's 
tcflatorj, to the faid John Baker in the faid pica niciitioned, and 
before the pleading the faid plea, to wit, on the fiilf davof Janu- 
ary A. D. 1783, the faid wilting fd'ligatory to the fiid John Baker 
and all money thereon due and parable, was fully paid olT, dif- 
charged, and fatished unto him the faid John Baker, to wit, at 
VVeftminfter, &c. : But the taut plaintiH's in fail: further fay, that 
nntwithflanding fuch payment and difeharge of the faid writing- 
obligatory to the faid John Baker ns aforefaid, the faid wiiling- 
obligatory is (fill ki*|»t on foot uncaneclltil. by the fiaud and 
covin of the fiid defendant, with inn*nt to defiaud them the 
faid plaintiffs of tiicir damages by iheni fiifl.iiiied on oceafion of 
the premifis in the laid declaration mentioned; and this they arc 
icady to veiify; wheiefore they pi ay judgment and their damages 
by them fiiflauied on ok afion of the laid ptemifes, to be adjuugcti 
to them, &c. 

It docb not appear by the inllniCt ons commonly fo ; hot I th nk it 0 rulTiti- 
wlun 01 h> wh(>iu the bond 111 tiiil/ v'.ituUi 10 nicci any objidVion. 

was paid, 1 have tlimlotr drawn the V. Lawk*. 

rcphuitiun very open, and perhaps un» 


Plea by «ecu- JJevan, Exj-cutOR, &c AND the fiid defendant, by A. B 

tor, that teft i- at the Ju it of >hii> attorney, comes and defends the 

tor nonajfunfitt M ' ' f / • i < j 

tojil, »d, and JVjoi FATT, J wroiig aiid injury, when, occ. ami 

laA Counts, and as to the fifft", Icctuid, ar>d lafl Counts m the fnd declaration, fays, 
as 10 the 3d that the faid J. B. teltalor, hon t-jfumpjit : And as to the 3d Count 
Count, divtii Jeclaiation iv< ntiom d, he the faid defeiulnu layj, that 

fums^fran uf* plaintiff adiia non ; becaufe he faith that the laid J. B. the 

tator to deftnd- tfflator, in his lifetime, to wit, on the twenty-fifth day of March 
ant himfelf, and 1 773, at London aforefaid, in tiie pnrifii 'ind ward aforefaiJ, by 
fitnt tdmimfira- Certain writiiig-obli'j tor\, kaled wiili his leal, and the 
which fhewn, the date whereof is 

he mains in part aforefaid, and then anti there made lor a Juft 

fatUfaa.on. and true debt, ackiuiwlcdgcd himfelf to Iv held and firmly bound 
to the faid defendant In the fiini of ten thoufand pounds of law'tul, 
&c. to be paid to the faid defeiuiant when he the faid J . B. fiiunld 
be thereunto required, with a coiulitioii thereto lublcribed, that 
if the faid J. B. his heirs, executors or adnumltratois, fhould and 
did well and truly pay, or caufe to be^iaid unto the (aid dclendaiir, 
his executors, adminiftralors, or afligns, tiic full fiim of five 
thoufand pounds of good and lawful money of Great iliilain, t'li 
or before the twcnty'fixtli day of March 1774* together with 

lawful 
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lawful intcreft for the fanic, then that oblijration to be void, or 
elfe to remain in full force ami virtue; which writing-obligatory, 
at the time of the death of the faid J. B. was in full foici; and 
not fati<;Hod, difeharged, or (Mriccllcd ; and at the time of 
the death of the (aid J. B. there was due to tlic faid defendant upon 
the faid writing-obligatoiy ul the faid J. B. for piincipal and in- 
tcrelt, the (urn of live thouraiu) and tifieeii pounds five (hillings ^ 
And the faid defendant fuither faith, that the (aid J. B. in his life- 
time, to wit, on the faid iwenty-fixth of March A. D. 1773» at, 
&c. aforefaul, by his cciiain other writing -»l)h.'aU‘ry, (ealcd, &c, 
ffetour anotlier bond as before] to tlu* dcteiiJaiu on tin* penal fuin 
of tvvelve thoufand pounds, coudicit tied for the pavniontof fix thou- 
find [MKincIs on the twenty lixth dav I'fMaich i / yh, upon which 
fix rnoufind and cighteei po<j,K-N eighteen Ihillinys was due for 
principal .piu’i iiitiTcit at n death : And the faul ckfendant 

tui ilu r faith, that rhe faui |. B. in his lifetime, to v.it, on the 
ciglirenah of April 177^, ii, ike. afoiefaid, made his laft will 
and tclta'iiLMt 111 wiiiiiig, aiul thereby conflituted and appointed 
thcfaicl I'efi iiilant cxecutoi thereof, and aft jrvvards to wit, on the 
day 'iiul UM I hill doref iid, tlieredicd, w'lthout altering or revok- 
ii.o tiw '.Mil*. aHer vv!u fe death the faid defendant there proved 
tiu: laivi will, a'lJ took iipiiii hiinlclf the bntl -n of the cxecoiion 
ihuctd . iVii.l liic <..iw dv ieridaiit fn!th<*r f. an, th.it he hath fully 
adniiiiiltci 'd .ill aiiu fuigniai ilie gomls and eh.iitels, rights and 
credits, wliich were of the f.iul J B. at the tiuie of his de.ith, * 
winch havecoim* to the hands of the faiJ deft iidant to be ad.i.ini- 


fiiied ; and that he hath not any goods 01 ch.U'els winch weic of 
the faiu J. B <it the tniio of lii:> death in his hands to lx; adniiniiler- 
ed, nor had any on the day of exhibiting, A'c. or at any lime fince, 
except goods and chattels to the value of four thouland one hun- 
dred and feventecn pounds two (hillings and flxpence, w'hicli were 


not lufluieiit to lalisfy and difchaige the writing oblitratory aforc- 
faid, 01 the money due tin icon, and which he the (aid defendan t 
rtjams Ml hi'i hands towards fatisfa<.tion tlicreot; ami this, 6 tc. ; 
wTS^oic, b£c. if, ^<c. K. Bull£K. 


•r 


«4S 


AND the faid I'homas and Edward, by John W. their attorney, ' 

come and dcleiid tlic wrong and injuiy, when, &.C, and fay, that ' 

the f.iid Cathai me (aigiit nut to have or maintain her afurctaid 
act. m thereof againll them ; becauf'e they fay that they liave fully 
admiiiiftered all the goods and chattels which were of the faid 
Sarah at the time of her death, whicli have come to tiicir or either 
of their hands to be adiinmflered ; and that they have not nor hath 
either of them any goods or chattels which were of the (aid 
Sarah at the rime of lier death to he adminiftered ; nor had any 
on the day of exhibiting the bill of the faid Catharine, nor at any 
time aftei wards j and tins they aic icady to verify; wherefore they 
pray judgment if tlie laid Cattiairic ought to have or maintain her 
afurcfaid action therrof againll them, &c, W. Baldw'jn. 

R 3 
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fon, fo that fuch defendant be and appear at the laid court, or at the 
then next court held or to be holilen before the faid mayor and 
aldermen as aforclaid, to anlwer fuch plaintiff of and in the plea in 
fuch his bill oriuimid fpecified ; and ii fuch ferjeant at mace and 
minillcr of the J!4me court, at the fame or at the then next court, 
held or to be hulden as aforef.iid, return and certify to the faid 
court, fuch defendant to be attached by fuch fum of money fo be- 
ing in the hands and cuftody of luch other perfiDO, and the fame 
fum in the hands and cuRody of fuch other pcM fon defoinlant, fo that 
luch defendant in fuch bill original named be and appear at luch fame, 
or the then next court, held or to be holden as aforclaid, to 
anf^ver fuch plaintiff in the plea in luch bill original fpecified ; and 
if fuch defendants i.t tliiit and three other couits from thence next 
ft veiallv held or to be holden before the mayor and aldermen of the 
faid city as afbreO.id, that is to fay, at four fuch courts, be or 
hath been folernnly called and appears not, or hath not appeared, 
but makes or hath made default: and fuch defaults, according to 
the cultom of the faid city, he icri.r«ied agaiiWl fuch peifon, tle- 
fendant, after fuch attuchment made asaforcfaid, fuch pl.'intiff in 
luch bill ori.'iiial named, at evciy fuch lour CfiiMt-., in his proper 
pufon or bv his attoiiicv, uppe.inng and offering himfelf againfi 
liich defendant in theplt.iin fuch bill ririgiiially fpecified, accord- 
ing to the cwlloni of the laid city, then, at the lall of fuch four 
cinirls, or at any couit held or to be nulden as aforclaid, after fuch 
four defaults lecordcd as afore f.nd, at the pi'titioii of fuch plaintiff 
in fuch bill oiigihal named made t(' tile f.nd couit, it is and hath 
been uled for the lai<l couit to command luth, or any other fer- 
jeant at iiiacc and iruuitier of the faid couit, to wain fuch otbci 
pcifon, according to the cuffom of the fauJ city, to be and appear 
at .my court afierwaids to be holden before the mayor and alder- 
men tor the time being asaforefaid, to fhew if any thing he hath 
c' know of to fay for hiinfclf, why luch plaintiff in fuen bill origi- 
nal named ought not to have execution ot luch fum lo attached as 
aforcfaid ; and if at fuch couit fuch Icrjeant at mace return and 
ccitify to the fame c- uil, fuch other peifon in wliofe hands fuch 
fum oi money is or ii tli been attached as aforcfaid. to be warmd 
acordiiig to the cufl<u';i of thi faid ciiv, to be and apjicar at tiie 
fame com c to Ihew caiilc as atoieiaui , and if luch pei Ion hi uai lu d, 
being lolemnly called at tucli court, doth not appear or hatli not 
appcMioi, but m.':<es or nath made default, then it i^, and time 
jinriicinorial as aforcfaid hatn bc^ii, ufed and accuflomed for tr.e 
faid couit to aw.-rd fuch pi. .miff to have execution of fuch fum 
fo air.iciied as al(»rel!.!d, to satisfy luch pl.iintiff’s debt on luch bill 
ori;^jr..d fpccifu'J, or fo much thereof as fuch fum lb attached ex- 
tern!' or h.itJi extended to l.itisly, by fulficient pledges to be found 
and given by lucii piaiiiliff in fuch bill origin.il iiaiucu in the fame 
coun, according to the cuffom of the lame city, to rcflorc to fuch 
defendant lu^h fum of money fo attached as aforcfaid, if fuch de- 
fend mt, .Minni i y^ a day ti’oni thence next ciifuing, conic 

tJi ha:!; come into the laid coait hoiden as aforcfaid, and dif|iroves 
or hath dnproved, or avoided the faidclebC in the laid bill original 

contained. 
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containnl, acconiiiig to the cuftom of the f.iiti city from time 
mcniori^l as afurcfaid ufedand approved, and tliat after fuch pledges 
found and execution had of (iich iutn fo in the hands niid cuilody 
of luch other pcrlon attached and defended by the plaintiff in fuch 
bill original named, fuch oihei pcifon, in wfiofc hands or cuftody 
fuch fuiii i'' or hath been attached as aforefaid, is and hath been dif- 
ch.irged .igamft fuch defemlant c>t the find fuiii fo attached and had 
in execution as afoiefaid ; and fuch defendant in fuel) oni'inal bill 
named, is and hath been difchaiged againfl fuch plaintiff of fuch 
money of his debt in fuch bill original demanded by fuch plaintiff, 
folong as fuch judgment and execution rcm.iin in force and cffeil, 
not I evoked nor dif proved by fuch defendant; and if fuch fum of 
money fo atr.iched and defended and in execution, amounts not or 
hath not amounted Co the wiiole fum of thedchc in and by the faid 
hill original demanded by fnch plamtifi'againlt fneh i!i fenJant, 
then fuch plaintilf, by the cuftom of the faid court, is, and fiom time 
inimemoi i;d as .tbii\.faid hath been ufeii and lernffomed *o have 
pioccls .i(;;ainlL Inch defendant, according to the cnilom of the 
faid city, for the rcfidne of his faul debt, as b\ linn in fuch bill 
original dvinand' i! : And the faid Henjamin and john fiiith.r fay, Cuiloimoriam* 
that the iud cnftn.n and all <»ther cnilom^ of the I nJ cily obtained douwtre con- 
and ufed m the (.ime c.tv, ciuring all tne time a/oiel.nd by antliori byad^ 

ty of a pathaineiii 01 Ki.'haid the Secmul, laleki.i.iof iMiglanJ, &c, 
after tin. com|nell liolden at Wcflmiiiftei in thi fevenrh year of 
Ins reign, wcie r.'iilied aiu confirmed to the then ina\or and com- 
monalty and citi'/ens of the i.'nl city arul their fucti Jlois : And the Defendants fay, 
laid Ueiijannn i'kI John fnrllier fay, that one 'I iionhis ( Jarner ’*'**“' 

and folcph Aflnn')ro of London, nier». Ii nits, befoie the ‘J^y of 
cxhilmmg th*- lull of the laid Catli.iiine, Agatha, and Johanna, to mon'tljeforetti- 
wit, on the ti n the iniietc’i luii year of the cxmbiting o£ 

leign oi hi', jiiehni ni.J< Ify, in their jnopei pulons, tame into !’• "“tiff’s bill, 
the king’s nr. jelly’s '.ouri, iiolvleii be for«- bainui 1 l^luiiibe, elijuire, 
then 111 lyor OI me city of Lo.ul ui, and the aideiinen of i lie laid and al- 

city, in tlic c)i.iinb(.r of the (iuduhail of the laid niv of T.oiuion, dumcn. 
fitu.ile in the juiiih of Si. Lawimce Jewry, in ihe w.smI of Cheap, 

London .dnuiaid, accoiviing to llu- i ulloin of tiK faid city, and A/Rrmtd a bill 
then and iheie in liic fame court, hy rbe nanus of I nomas (rar- 
ner and Jofeph Afhrnorc, afHiiiu d .• t main hill oiiginal .ij^.iiiift the cilirpcr Tamm 
wid.ow of Clafper I'aniin and (u) MoKer, iii a plea of thin upon and Moiler in 
dcfiiand of fix huiuiicd pounds of lawful money of Ciieat Ifntain, debt for Cool, 
tile tenor of which faid bill original follows in thefe woids : vvi„ch bill foU 
that IS to fay, 'I'hoinas (jarncr and Jidi.ph Afhmoie, by Wil- lows in thefe 
liani Nafh tlieir attorney, demand againit the widow of Clafper words. 

'ramni and IVloller, lix liiindied pounds of j.uvful money of 
Great liritaiii, winch they owe to and dct.iin Inun Ciit faid 
plaintifts: For that on the fifteenth d.iy of Jul), in ilie nineteenth 
year of the reign of our fovereigii loul Cieorge the third, at 
the paiifh of St. IJclcn, j^ojidoii, the l.iid defendant ', foi and ni 
cunlideration of divers funis oi iiiomy hefwie tn.it time due and 
ovviiig ft uni the faid defendants to the find planittlis, and then ni 
fa) One of du c'elenJaiir. m thcougmal aitachtutitt. 
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errear and unpaid, granted and agreed to pay to the faid 
plaintiif the laid fix hundred pounds dibove demanded, when the 
fame ihould afterw.ird'i be dcmasjded ; yet notwithllanding thede< 
*■ fendants, althou ofren requelied, have not, nor have either of 

them yet p.iid to tijc faid plaintiffs, or cither of them, the faid fix 
bundled pounds above demanded, or any pait thereof to the da- 
mage of the f.iid plaintiffs twenty (hillings, niul therefore they bring 
*Ani! faid iho- fmt, 6 cc. : And the faid 'rhoinas and Joleph then and there in 
'‘Sund pltd^s^ * according to the cuftom of the faid' city, found 

^ * ’ pledges to profccute their faid original hill, to wit, John J^oc and 
Appointed ihtir and then and there appointed in their ffead, William 

ihcir attorney, againft tiic faid v/idow of Cl.dper 'rainm 
P'^-*** ,n and up..n the laid pica of the ftiJ hill original, 

^ according to the Luftoin of the fatd ciev, &r. ; and by their faid 

attorney then and there alfi prayed procefs to he thereupon made 
,, to them againft the faid widow of Clafper f amm and Mollcr, 

-i' according to the cultom of the l.mi city, and \t was th.n and there 

granted to them, See. uhtrcupim njion the petition of the faid 
Precepts to one Joieph made to the Uiu court l;y their laid a'fc'rnev, 

■nf the fcrjtants by viiiuc ol the Inid hill original, it Vi:.s tom-nanded by the laid 
11 mace to Aim • coui t to one i,elr('cic Pcaevcic, one of the laid lei jv.'iits at mace 
Inort faid widow yf /j,\i n; »yor .niu altierintn, and a ininiller of tiU* laid court; 

(f the laid city, lliould lum* 
mon by good fummoncis the Ihid widow of Chlpcr 'Tamm and 
appear i<»th ^XloHer, to be and apptar at the lame 1 ouit hidden b.Inre the laid 
^«Iy, 

mavoi and aldeinun as al'orelaid, on the laid lixteent.'s day of Juiv, 
in the laid liineuenth year of our fovenign IokI king (iL*org‘ the 
third, foaiu'wer l( liiclaul 1 as and Jo|i [ih, of and in tlie p!c:i 
l>thera*id'Tr” and th.u day was ilwn and there 
land jofcj iMven bv in*: !.*•( couii to l..c biu! i honi.is and ofes'ii ii the 
lame plea, v.l.eio pini aiurv...: ;s, to v. on the hone day 
at iha lan.c c(.i It the l«:d Lrjcant . t n..ice. and minillcr i^f the 
fame coiiil, accdidii :i to ti.e of the i.i.d city returned and 

certilieJ to the lame c url, tint the laid v. n.!ow of Ci..lpi ; ’’i’amni 
•and A'lollcr had iiothirg, with'n the liiuitie'. of liie laid city by 
icturns which 01 whercUy li'u y coidd be iuminom- 1 , iu)i were tliey, or 
was eit'ner of them to 1.0 found within the l.od ciiv; and there- 
upon the faid wiclo’. C. 'I'amm and Mollei weie then and there 
r of cLf. folemnly called, and ilui not, nor did cither o! ilum appear, but 
hmmand made (lelault, anU thereupon a;ici\vard>, to v.it, on the fame day 
^mSe dc. it Was teltified and iioiihcd to the lame court 

’ by the fame 'Thomas and Jol. ph, that the laid lle.ij tmin and John 
were then indebted to the laid widow of t..l dper I :.ij.ni anil Aloller 


H^ijcant 



in the lum of fcvtnty-niiie pounds and niiu pence, which they in 
lancb wtie tbeir hands and culiody there had, and from me laid widow of C, 




fji^bted to i.iiiTramm and Moller detained; and the faid '1 nomas and Jolcph 
‘^dow of Claf. then and there by their laid attorney praycsl the laid court to coni- 
Solir*n**' I Icrjcant at macc, and niiniller of the f-rmc court, 

® which they according to the cullom of the laid tiiy, to attach the laid widow of 
in their C* Tamm and Moller by the faid feventy-nine pounds and nine- 
penccy then being in the iiands and cuftody of the faid JBcnjamin 

and 
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and John, to defend according to the cuflom of the faid city, fo Thomas and ,> 
that the (aid widow of Clafper Tamm and Mollcr might iie at the 
then next court of his faid Majefty, to be holden before the faid 
mayor and aldermen in the (aid chamber of Guildhall of the faid g^^Tanam 
city, according to the cuftom of the fame city, to anfwer to the jioiitr by 
f.iid 'rhomas and jofeph of and in the pica in the faid original bill 79I. to ds^ 
fpecified ; whereupon at the petition of the faid I'homas and Jofeph, ^ *3 

by their attorney aforefaidto the fame court, it was commanded as *“*?£ 

aforefaid by tlTc fame court to the faid ferjeantat macc, and miniftcr ^. 3 , eomi^ 
of the fa:d court, that he, according to the cuftom of the faid city, manded faid 
ftiould attach the (aid \vidow of Clafper 1‘amrn and Mollcr by the ferjeam, thatbfejl 
faid feventy-nine pounds and ninopcnce, being in the hands and **'‘^“*‘* attaefti' ' 
cuftody of the faid Jknjamin and John, (hould defend according 
fo the cuftom of the aforefaid city, fo that the faid widow of C. 

I'amm and Mollcr might be at the next court of his faid mnjefty, 
to be hoKlen before the faid mayor and aldermen on the fcvciuccnth To be at ^ ^ 
day of July, in the f.ud niiiotccntii year of his f.ild prefent uvijcfty's next court cd*‘ 
reign, according to the cuftom of the faid city, to anf.\-er to the July. 

(aid 'I'homas and Jolcph ol and in the plea in their faid bill original 
fpecined ; and tli.it the faid f-rjeant at macc (liould then certify to 
the fiid court wlrit he (hould do by virtue of the (aid precept, and 
the finic (lay vva^ then and there given by the lame ctjiirt to the s.ime d.iy givti ! 
(aid 'riiomas and joi'epn in the (aid pl'-a, .it which day, to wit, on to f»d Tliomis ' 
the (aid levcnteenth d.iy of July, in tne faid nineteenth year of his ®nd Jofeplu 
laid prtfent m.ijclly, at the (aid next couit of his faid majclly, 
holden before the (aid mayor and iildeimeii in tlic (.lid clumber of 
the Cruildhall of the laid city of Londi'ii, according to the cuftom 
of the (aid city, the faid 'riiomas and Jof-pii, hy their fiid attor- 
ney, came and appear' d, ^cc. ; and clu' laitl leijeant at mace then s.V.d ferjrant ai 
and there returned and ceitified to the (ame court, that he,:'('coid- •‘■lumt-d 
ing to the culrom oi the faid city, on the fixt^eiitli day of April, 
ill the nineteenth year of the rugii ol ins f.iid piefent m.ijeity, be- 
tween the hours of and in the alti rnc'on ot the fame 

d.iy, by viilue oi the (aid precept had attached the (aid widow 
vi Claipcr 'I’amm and iVJidler by th • laid Icvcnty-niiie pounds 
and nnicpcnci, then bi mg 111 the hi. ids .md cuitody of the faid 
Ueiijamin and Joliii, according to the cuftom of the (anl city, 
and the f:iid feveniy-mne pounds and ninepcnce lb being in the 
hands and cudedy ut the (aid Jicnj imin and John, .and defended . ' 

acc''rding to tiie cullom ol tlie laid city, lo that the (aid widow of 
Claipcr '1 ainni and Mollcr might he then and there at the fame 
court, to .xiifwer to the laid 'i'homas and Jofeph of and in the plea >. )/ 

in the (aid original bill (pccified as before commanded j where- whereupon the ^ 
upon in the I'anie court ot hiS (aid m.sjcfty then holden before the raid Thomae ' j 
faid mayor and aldermen, in t!ic fa;d chamber, at the Guildhall of Jofeph of-r; 
the laid city, on the laid Icvcnteciith day of April, in the 3 
nineteenth \ear of the reign o( his prefent majefty, according to ciafpf^^ 
tlic culfom of the faid cit), the faid 'I'homas and Jofeph, by thtir Tamm and 
faid a»torney, oft’ered thcnifclvcs againft the faid widow of Clafper MoUtr. 

'i'amip and Mrailer, in the faid plea in the (aid original bill (pe- 

cihed, 
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Widow of Claf. 
Tamm and 
MoUer made 
firli default. 

0ay was given 
;to faid widow 
'of Claf. Tamm 
^imd Mollcr un 
'til next court, 
''19th July. 

r$ame day was 
fiven to faid 
T|iomas and 
Jdfirph. 


Said Thomas 
and Jof.pli ap 
peaicd at the 
next court, and 
offered them- 
felves again/I 
faid widow ol 
Clafper *l'aiimi 
and MoUvi. 

Said widow of 
Cbr.Tamiri and 
MoUer made 
fecond default 

further day 
given until next 
court. 


Same day given 
to faid Thomas 
'and Jofeph. 


Said T. and J. 
t^pcared at the 
' next court, 

a^ offered 
‘ t^mfeives a< 
gainA faid wi- 
dow of Clafper 
Tamm and 
MoUei. 


cified, according to the cuftom of the faid city ; and the faid widow 
of C. Tamm and Moller, at the petition of the faid Thomas and 
Jofeph, by their attorney, then and there made at the fame court, 
were folemnly called but did not appear, but then and there made 
their iirft default, which faid default was recorded upon the faid 
widow of C. Tamm and Moller at that court, in the faid plea in 
the faid bill original fpecified, according to the cuftom of the faid 
city; and thereupon according to the cuffom of the faid city, a 
day was then given by the faid court to the faid widow of C.Tamm 
and Moller, until the next court of his prefent majcfly, to be 
holden before the faid mayor and aldermen, in the faid chamber of 
the faid Guildhall of the faid city, on the nineteenth day of July, 
in the faid nineteenth year of the reign of his prefent majefty, ac- 
cording to the cuftom of the faid city; and the fame day was then 
and there given by the faid court to the faid 'Fhomas and Jofeph 
in the fame plea, dec. at which faid next court of his faid majefty, 
holden before the faid mayor and aldermen, in the fame chamber 
of the Guildhall of the fame city, on the faid nineteenth day of 
July, in the faid nineteenth year of the reign of his prefent ma- 
jefty, according to the cuffom of the faid city, the faid Thomas 
and Jofeph, by their aforefaid attorney, appeared ; and then and 
there in the faid court offered themfelves againft the widow of 
Clafper I'amm and Moller, of and in the faid plea in the faid original 
bill fpecified, according to the cuftom of the (aid city; and the faid 
widow of Clafper 'I 'amm and Moller, at the petition of the faid I'ho- 
mas and Ji>l'cphs and then and there made in the fame court, were 
folemnly called but did not appear, but then and there made a fecond 
default, which faid fecond def.iiilt was recorded upon the faid wi- 
dow of C. 'I’amni and Muller at the fame court, in the faid plea 
in the (aid bill original ipecified, according to the cuffom of the 
faid city, a day was then and there given by the fame court to the 
faid willow of Cljf])er rarnni and Moller until the next court of his 
: prei'ent majeffy, to be holden before the faid mayor and aldermen 
in the (aid chamber of the (aid Guildhall of the faid city, on the 
twentieth day of July in the faid nineteenth year of the reign of his 
faid prcltnc ir.ajcify, according to thecuffomof the faid city: and 
the fame day was thru and there given by the faid court to the 
faid I'homas and Jo('cph in the fame plea, 5:c. at which faid next 
I court of his faid prefi*nt majclly, holden before the faid mayor 
and aldermen, in the faid chamber of the Guildhall of the fame 
city, on the faid twentieth day of July, in the faid nineteenth year 
of the reign of his (aid pre(enC maje(fy, according to the cuftom 
of the (aid city, the (aid i'homas and Jofeph, by their faid attor- 
ney, appeared, and then and there in the fame court offered 
themfelves againd the faid widow of Clafper 'I'amm and Moller, 
in the faid plea in the faid original bill (peciHed, according to the 
cuftom of the (aid city; and the faid widow of Clafper Tamm and 
' Moller, at the petition of the faid T nomas and Jofeph then and 
theic made in the fame court, were folemnly caded and did not 

appear, 
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iiiU fpccified according to the cuftom of the faid city, a day 
was then and there given by the fame court to the widow of the 
faid Clafper Tamm and Moller until the next court of his prefent n«xt court, 
majefty, to be holdeii before the faid mayor and aldermen in the t’V. 

faid chamber of the faid Guildhall of the faid city, on the twenty* - 

fecond day of ‘July, in the nineteenth year of the reign of his faid ■ 



Jofeph, 

faid majefty, holden before the faid mayor and aldermen in the faid 
chamber of the Guildhall of the fame city, on the faid twenty- ; 

fecond day of July, in the faid nineteenth year of the reign of his 
faid prefent majefty, according to the cuftom of the faid city, the 
faid Thomas and Jofeph, by their faid attorney, appeared, and 
then and there in the fame court offered themfcives againft the faid InhetbcnnSS 
widow of Clafper Tamm and Moller, of and in the faid plea in court, and iZ 
the faid original bill fpcciHcd, according to the cuftom of the faid fered themrehw 
city, and the faid widow of C. Tamm and Moller, at the petition 
of the faid Thomas and Jofeph then and there made in the fame 
court, were folemnly called and did not appear, but then and there MolJcr. 
made a fourth default, which faid fourth default was recorded upon Widow ofCbH; 
the faid widow of Clafper I’amm and Moller at the fame court, in Tamm and j 
the faid plea in the faid bill original fpecified, according to the cul^ 
tom of the faid city in form aforefaid, to wit, at the court of the ^ 
faid lord the king, holden before the faid mayor and aldermen in 
the faid chamber in the Guild.'iall of the faid city, the twcniy- 
fecond day of July, in the faid nineteenth year ol the reign of his 
faid prefent majefty, at the petition of the faid Thomas and Jofeph 
made to the faid court, by tneir faid attorney, it was then and 
there by the fame court commanded to the faid feijcant at mace, 
that he, accoiding to tlic culiom of the faid city, fhould warn and 
make known to the faid Benjamin and John to be and appear in 
the faid court to be holdcm before the faid mayor ami .'ddcrnicn, in '®'‘> 

the faid chamber of the Cruildhall of the faid city, on Momlay the 
eleventh day of October, in the nineteenth year of the reign of our , i ^ 

fovcrcign lord king George the third, at in the forc:'iOi>n, ac- 

!• . .1 - ii r ■.! 


cording to the cuftom of the faid city, to flicw caufc, if any thing J^^®*****"® 
they had, why the faid 'I'homas and Jofeph fhould not have cxc- faidThom»i2S 
cution againft them for the faid lum of feventy-ninc pounds and jofeph fhould v 
nifiepeiice, in monies numbered theretofore attached in their hands noth«veexdc»*'^ 
as the proper monies of the faid widow of Clafper 'I'amm ai’d Mol- f'o” of ^ 
lerj and that the faid ferjeant at mace fhould then coriifv to the fame ^ 

court what he fhould do by virtue of the l.uo pit cept, and me lame 
day was then and there given by the finie court to the 1‘rt'd 'I homas 
and Jofeph, to be there, &c. on v/htcli faid day at ihecouit of the 
faid lord the king, lioldei, before liic faid ii.ay(>r and aldermen, in 
the faid chamber of the faid Guildhall ot the f.iiJ city, accord- 
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!ng to llie cuftom of the faid city, on the faid eleventh day of 
October, in the nineteenth year of the reign of the faid brd the 
prefent king, the faid Thomas and Jofephi by their faid attorney, 
came and appeared i and the faid ferjeant at mace then returned 
wwn certified to the faid court, that he* by virtue of the uid pre- 

cept to him dire^ed, had warned and made known to the faid 
Benjamin and John to be and appear in the faid court, there to be 
holdcn, &c. to fhew caufe as to him above was commanded ; 
whereupon at the petition of the laid Thomas and jofeph, made 
to the faid court by their faid attorney, the fiid Lciijaniin and 
nSa****”* bill there fo folenmly demanded, and did not ap- 

owk’Sefault *** made default, and thereupon tlie faid Thomas and 

Thomas and Jofeph, by their faid attorney, then and there in the fame court, 
tjofepi* piayed according to the cuftom of the faid city, prayed execution of the 
>Jttcution. fcvcnty-iiiiie pounds and nincpence, fo attached in the hands and 
cuffudy of the fiid Benjamin and John as afurefaid, to be adjudged 
to them according to the culfom of the faid cifv, &c. ; liierefore 
on the faid eleventh day of October, in the faiii nineteenth year of 
Jud^ent tint reign of his latd prclent iiiajefty, at the fame court, and there 
^dThonnsanJ held according to thccnliom ot the faid city, it was confulercd by 
JoTcph Ihould the fame court that the laid 'Fhom.is and |i.li-“ph Ihould have cxe- 

feveiity-inne |5i)ur,(ls and n pence, in monies 
bytwofSicitnt attached as ati by two luinc -ut ph\ ges to be 

, pledges to ic- fuurd and given by tUeni tiie laid 'flu mas a: i Jofepti in the lame 
sore fame. court, according to tliecuilom of the faid city to julioic to l«id 
widow of Clalpei I'amni arid Vli.llcr within oi ■ year and (<ne day 
tiicii next enfuing, uccoidiiig to li.ecuLltxn oi lie faui city, fhould 
come iniu the laid couitand difpiove oi .ivoid i!k faid debt, in and 
And thr.t fiid hy the laid original hill ol the laid 1 linmas and >feph denaiuicd, 
M ^ IioniaN and Joit|di (luMild h.n purctfs againlt 

jiaYV^prrccfT a- willow of Clalpei 'raiiiin and Mi Her tor he rilidue of the 

'gninil faid wi- fdid debt in the laid hill oiigiiud fperilieil, i»i..' Ai.»l iliLieupon 
-dow oi Clafper the (aid 1 homas and Ji (ipli at chat court lioluen lut.ire the aid 
Tamm and mayoi and aldermen in the laid ciMii.ber ot the (juildhall if the 
^1'*^ cleveiilii day ol October, in the laid ^ea' of thi: reign 
',4aid Thomas prefent majelly, according l(> ilie tenor ot the f.ii.ljudg- 

•iai Jofeph ment, and the cutluni r#fchi; fnd city, (ound I'lillii lent pledges, to 
^hd fufficient wit, Thomas 'J'aylor, and Cjeoigi: iVIsdIaiie, ot the laid 

ilcdgea to re- jq rtlfore fo the laid widow of Clafper I ,i lun and Mollcr 
* the faid ieventy>niiie pounds ami nincpence lo alt. ehed as afortfaif!, 

?Xnd Ci’id Tho- if ihc faid widow of Ciafpet T’anim and Moller (houUl, within ;i 
year and a day then next Cuming, coiiu; into the laid court and 
fifer f»id* 79 ” 9 d. •'"'oid the laid debt in and be the faid hill original de- 

f49«nached, &c. manded, according to the cuiioin ol the I iid city, and thereupon the 
faid Thomas Ganior and Joieph in the iarne comt, and by the con- 
fideratioii of the fa.iic couir, according to the icnor of the faid 
judgment, and the cuftom of the laid city, h^d execution foi the 
laid fcventy-ninc pounds and iiiiiepcnce lo .ict.:chcd as afoiefaid, 
and thereof in the fame court acknowledged to b,. fatisficd, .'ic. 
by tht re. SIS by the lecord and piocels thereof remaining in ills laid majefty's 
Ac. court., 
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court, hoi Jen before the faiJ mayor and aldermen in the (aid chamber , 
of the (iiiildhall of the f.iidcity more fully appears ; and the faid Ben- Said 7.‘)1. 9d/i^ 
jamiji .Hid John fai iher in fail fay, that the faid feventy-ninc pounds 
and rilne|icr.cc fo attached in thi ii liiinds, and in execution had at the cdoffa-dfeSS' 
iuit of the faid T. Garner and JoLph, according to the cuftom of f„nis iii faid?T, 
tile faid city, and t!ie Lid uventv-iirie pounds and niiiepencc, yt'i.ii promW 
parcel of the faid fjveral lunis of money in tne (aid levcral pro- ni"’«t oncd atf' 
miles and undertakngs in the faid dedaiaiion oi tfic faid Catharine 
Agatha 'I'anun vidow, Johinna ILrend iMoller above meii- 
tiuneJ, aie one and t.ic fa:Y>e juin «>f inom y, and not other or dif- 
ferent fum!> } ami i!ie faid ]!eiij uom and John, in the fiid oiigiiiul 
bill and .I'.t.iehmciit, and the faid llenjamm and J(>hn iii the Lid .Sdil Bcnjarnii 
declaration ahovc-named, arc the fame perlons a- id not other or mil John in fail- 
ddlercnt perl in-. ; .md .dli.., that the laid w.dow of Clafper 'i'amm 
;inil Moller, named defeivJa'Ut, in <he laid oiiLMi’.d Inil p«oftcijieil afiendant 
at the fuit of the faiJ rf.<Hii •> (j..riici and Jolepii, and the l.nJ an.- fjino j»er-l 
C.itharme Ag.itha 'ramni, widow, and Johanna li. rend iMoIlcr, ion*. I 

nan.ed plaiiitiifs in the .diow d> ..laration, .ire t!i-j lane pcrloiis, ‘ 

and not nthcr oi ditieienl, an 1 iii.it tli,* laid j idgm^nt an 1 exeeu- _ i 
tion lldl iciii.iiMiii iii!l Ioul .liid efrccijiii nov. iie miprovcd onevok- 'j 
cdby the l.nd iniie /u>,.ii.i I’amm widow, and Joiianna ijLrend Jj”!, 

Moll', r , an * tins in': i.nd le nj uinn an '• J» Jm .ni red'.!'/ U» v.*iily : j„j| lorwr. 
v/Iieu rule tee \ |ji '■ pina i.etn i i/ie i I'd Citin.inie I amni 

widow, .ind J'ji.i:in.. iiei i.nd Mol'..i , oiiglu iu have incif a/orcJaid 
.ictiuii Lheieol mamtaini.d agauill tii.iii, ix\.. 

'Vno. Davlnpoiit. 

S«'t lailv% ‘y}‘j f)"4. “5 Vt.If zm- '\'mI. II. p. tOz, Cultom olLoniion ^ 

IltiCii \ .] ; l.iv. LiUh 1. h. (<.t oui, ii. a rlecMUtr.o’i wluri. ^ 'o Is litd 

I'liV Lujii.zij. i\jooii, 57>/. :>cj I O41. Ulii in the {iand.> ui 4 ^.aii'lluc. 

Hilary .'■m, .jy. •''ieo. j. Pha thatplaiu- 

A:,n L.’n 1 A iS 't> 1 1'..' i. :n j •Miesconv’S and defends •» an alien 

(it til /. ti) \v.w V. .I’l . 'Ui .I'j O'), when, and lays, •*"*1 ■ 

annis, 1. iTot.jiMi na uKi nil u-m] itaKi: ...,d pu.niL m 
manix.! .ma i.nni a^. i i.d jopii, executn! .• ..I.ucl.iid, hatn above the luit’ofpcr- 

tiit'u ui LO'iijil iiiiil III n; .liid 1)1 iiii> iji tt. hiniiclr upon ions cxercifinjli 

thecounti i, iC.. a.'ii loi Init....; jd-.i 1 . i.'.jsbindl the l.-.d J.uiies, 
by Kave I'i Zn^ 10. ni .heie loj ilus puipt»;« jj/lt had and o 't.nii.J, 
aecoidmg to tiii, I'^iiiof ihe 'l..tur„ in lucli c.de inide .md pio- 
viJed, l:us, t i-it iiw J.iid jolm o ’.pMI noi to nave or iii'.iiit.iifi Ins 
afouiiiil .lei o 1 trienol ..i- mni i.-e i«.d James, b:caiiie he fajs, 
that tne inn iNic!iOi.i» Louis, tiu ii.daioi lu tm. LiJ uev.l.ir.iLion*» 
mentioned, bciore and at Ihl ii..'C 01 tii^ iriaiviri^ oi tin: laid ieve- 
lal lupjK.Ld proiiiii'.-s and 'jndi.i t.iLiogs in d.w laid d ciaiaium 
nientioiied, w s .ui ..lien eti'..i;iy hoin i;i paits Kvi.n.l ihi Las, to 
wil, in ihv- lihuid ol hr. L'nniiiigo in tin. WrlL u.dies, under the 
tiOniinioii oj, and luiijia to liie p. ifniis exerCihiig the powers of 
govcrnniciii in buiue, em ii.ies 10 oui i.i.^ui^ii loid t'lw nowV 
king ol Ciri.u jjniain, and oorii oi p.Mcnts adneieius to the cue- 
irnes ol our laid l 've.eiaii lord tne now .ind (h.it tlie Ind 

IS'Kdolas Louis came here jjko England without the (ale conduct 

of 
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of our (aid lord the king, to wit, at London aforefaid in the pa- 
ri(h and ward aforefaid ; and this he the faid James is ready to ve- 
rify : wherefore he prays judgment if the faid John ought to have 
or maintain his aforefaid action thereof ngainll him, &c. : And 
for further plea in this behalf he the faid James, by like leave of 
the court here for this purpofe firft granted, according to the form 
of the ftatute in fiich cafe made and provided, fays, that the faid 
John ought not to have or maintain his aforefaid a£fion thereof 
againft the faid James, becaufe he fays, that long before, and at 
the time of making the faid feveral Tuppofed premifes and under- 
takings in the faid declaration mentioned, there was and yet 
is open war between our faid lord the king and the perfons 
exercifing the powers of government in France, in which war 
the faid Nicholas Louis before the making of the faid feveral fup- 
pofod promifes and undertakings, or of any of them, to wit, on 
the thirtieth day of July in the year of our lord 1794, at and 
in parts beyond the Teas, to wit, at Guadaloupe in the Weft In- 
dies, that is to fav, at London aforefaid, in the parifli and ward 
aforefaid, was taken prifoner at war, fighting on the fide of the 
perfons exercifing the powers of government in France againft 
the forces of our faid lord the king, by certain of the faid forces of 
our faid lord the king ; and the faid Nicholas Louis, being fo ta- 
ken prifoner, was afterwards fent prifoner of war to England 
without the iafe-condu£i of our faid lord the king : And the faid 
James further fays, that the faid Nicholas Louis fo remained and 
continued fuch prifoner of war to our faid lord the king continu- 
ally from the time of fuch his captivity at the time of making 
the faid feveral promifes and undertakings in the faid declaration 
mentioned, and to the day of his death, to wit, at London afore- 
faid in the parifli and ward aforefaid ; and this he the faid James 
is ready to verify : wherefore he prays judgment if the laid John 
ought CO have or maintain his aforefaid action thereof againft him, 

Tho. Barrow. 

Vide Wills againft Willums, i. I.d. Raytn. zSz. 

And the faid John, as to the faid plea of the faid James by 
him firft above pleaded, and whereof he hath put himfcll upon the 
country, doth fo likewife ; and as to the plea of the faid Janies by 
him fecondly above pleaded, the faid John fays, that he, as exe- 
cutor as aforefaid, by reafoii of any thing by the faid James above 
in that behalf alledged, ought not lo be barred from having and 
maintaining his aforefaid allion thereof againft him, becaufe he 
fays, that true it is that the faid Nicholas Louis, the teftator in the 
faid declaration mentioned, was an alien born in parts beyond the 
Teas, to wit, in the faid place in the faid plea in that behalf men- 
tioned, under the dominion of and fubje^l to the perfons exer- 
ciflng the powers of government in France, and born of parents 
adherents to the enemies of our faid lord the king for replication, 
iieverthelcfs in this behalf the laid John fays, thut the laid Nicho- 
las Louis, in his lifetime, before and at the time of making the 
faid feveral promifes and undertakings in the faid declaration men- 
tioned. 



AttEfi, &C.-.REJOIKDER. ^57; 

and from thfnce until the time of the death of the foid 
Kichola^, was Jiviiij? by the licence of our fovereign lord the now 
kin?, under the govcrnmrnt and prote£lion of our faid lord the 
kin?, and r.mc to England under the f’fc condud of our faid 
1 ord the kings to wit, J.ondon atorefaid in the p.irii'h .nnd w.ird 
.iforei:»id ; arid rhis h'* the fiid John is ready to verify : wlu-rdore 
he |)iays judj'nn-nt oj' Ins damagev by reafon of the non-pei form- 
ance ot the fiid feveial promifis and undertakings aWove-nu niion- 
ed to be adjudged to him, &c . : And as to the plea of the Itud James 
by him Kdtly above ph .iil. d, the taid John fay.'*, that he, by realcm 
of any thiii'i by the faiil Jame.s above in that plea nllcdged, ought 
not, as executor a*, to be barred from having and nu'ii- 

laining Ins .'.loreiaia ad:on theicot ueninft the faid J.imes, becauftf 
Jjef.\}s, that true it is that befoiu and at the time of making 
the fiul f'*vei.il jiromi'ls and undertakings in the f.iu! decljr.itum, 
thtJt w.is and yet is open war between our f.ud loid tlio king and 
the perlons ext-rciilng tlic powers of giiveinment in Fiance for 
replKati'Mi tu verihelef** in this luljali the f.ud John fays, ili .t tlie 
f.ud Nicholas Louis, in his li'etime, and bef-re the mak'ti;, of the 
fatd fevi ral j niiriiiVs and i.ndi .t.ikinvs in tiv fdd dethirari n mcii- 
rie;v.’'i, was under ii:e proti dion <.f ourfovcicign l-.rd I'le now 
king, and CHme to I ngiand under the I *{•* coodedof ou* fa’d 'ord 
the king, ai’d notn iheace to t’u* time of m was in this 

kill' oin, by the 1 ccncc, and 'indcr the pioteilliun ' I our f.ud 

lord the kingi to vit, L.onthm .i»orcf.ud in thi* j^.-- .'b and w.iid 
atonliiidi v\u outtliiSjfkat ihel ihi Ts'itdiol.is I .iji*jU‘..t t’en-ak • 
oftlu dlevti..! ;'roniii>'S and umV. ••kih ’.s, or ai .my time al- 
ter, was i*.Lon prdoner furh;.n>!; c n the fide f»r the pc.n'>'i.‘- cm 'Cil* 
jug the p.'jwers of govt i nu-.u in France, iig.iinft the of 

<’ui laid Inidtl.e ’'ine, by c rt.un f ilic faid b.rces ofi'ur l.ud lor.l 
the king, T’J tnat the l.sui Nichoh s rem.uhcd and continued |)ri- 
loncr ct vv.ii to our k'lid loid the kin coiuinind'' n the time 
of making the l.ud l.’ve;-..l p’-om.Ls .md ur.Jcs t-.k.iij,'* ■ i the l.u- 
declaiaii' ii nu'.,iionf.-:, to il.c d.iy of the df.uh t t li'.m Me l..id 

Kich'.la* I a , cr I u: i,;: .my part of the.t tiiiu ; ai'.i tin-. tl\ f.ul 

J'.I;m is fca'-y to verity : whtietorc lie prays ju i,’M( :it an ! h,^ ua- 
ni.'^es, by leafon of the* non-pertorm mcc ot tin: i.ii i-. vera! pro- 
mifes and undei takings above-cnentioacd, to be .idju.'L'ed to biin. 

Cue, 

Annen 1 Jj And 'he faid Ja-ncs, as ro the Rcrlnd^r, 

at the Jtiit of {"plva c.f me faid John by him . nne picau- d i-oi'iimriijEtig*'^ 

AN'A'Is,Lxttu rCR. \ ^ ».f leply to the r.nd a i.l lue '.ul ‘'n'-rtlie 

J.ii:’».s by him lecondly a'lK vi; |)ie.'.d< d in bar, l.ivs, t n.i Me f.i- ccndi.fl,&f. 
Ni'.hol.'s Louis, in Ins Iirntime, hi-fore and at the ti ne of n 
ipg tin* fud fevi ‘1 d fuppoletl piomifis and uiKicit.ik'iigs in the la ,1 

dcriaruii.in iiu niiiined, and fi'nn thence until tlie tune oi' Ins 

df.itn, Vlas notlivin-^ und-.r ilic lieenv-c of our foverd-iu ! .ui the 
king, under the government and ptuiedlion of c.ui i the 

king, and did not eu'iie to England under the late ct idmir I < ur 
Ltd lord the kin?, in nuiiincr and form as the l.;'d Joli iiritn .i 
voL HI. " b 
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in his faid replicntinn in that behalf alledged ; and of this he the 
Taid James puts hiinfelf upon the countr/i &c. : And he the faid 
James, as to the faid pkaof the faid Joliii by him above pleaded, 
by way of reply to the faid plea of the faid James by him laftly 
above pleaded in bar as before, fays, that the faid Nicholas Louis, 
before the making of the (aid fevcral fuppofed promifes and 
undertakings, was taken piifoncr Hghting on the fide of the per- 
fons exercifing the powers of government againft the laws of our 
faid lord the king, by certain of the faid forces of pur faid lord 
the king, and that the faid Nicholas remained and continued 
a prifoner of war to our laid lord the kin^ continually from 
the making of the faid fevcral fiippofcd promifes and undertak- 
ings in the (aid declaration mentioned till the day of his death; 
iuiJ this' he the (aid James puts himfelf upon the country, &c. 
rttiwe, and the faid John doth the like: therefore, as well to try this 

idue as the faid other lifuc above joined between the faid parties, 
let a jury come before our Icni the king at WcdininfUr, on 

next after , by whom, ^c. ; and who nei- 

ther, Stc. to recognize, &c. bccaule as well, &c. the fame day is 
given to the faid parties there, &c. Tho. Barrow, 

(d)Courofco«- AC'rtO NON ; bccaufc he faith that the faid plaintiff com- 
fciencc aa for menced Ins faid aclion in the faid court of our fiid lord the king, 
Wtftminilcr, before the king himfelf here, againft the faid defendant after the 
^eaded?^ May, A. D. 1750, mentioned in a certain art of par- 

linmeriL ini.ue in the twenty-third )cai of the reign of nur late 
fovereign lord (leorge the Second, late king of Great Britain, 
\c. intituled, “ An Art for the more c.ify and fpeedy RcLOvcry 
ot imail Dtbls wiihin the City ?jid Jdberty of Wcttminfler and 
that p.iit ol the Duchy of Lancalier which adjoineth thereto,*' and 
that the (aid deleiulun, at the iiiae o*' the coinmciicciiRnt of the 
1 lid artioii, was an inhabitant and refident wiihin the (aid city and 
liberty of Wefliiiinller, and was by ilic (.iid act liable to be warn- 
ed and luijimoin'd ba-forethe court ol recpi itN in the laid art mcii- 
iioncd aiiddiiw.li d 'o be helul^jind fa roc (aal city and liberty of 
AVclnnii.fler and ili .t paT^of the duchy of La .caller whieli ad- 
joiiieiti thereto : And the laid defendant turther laith, that he was 
not at tile inne of the coinmeiicenient of the i.-i J acLon as aforcfaid, 
indebted to lii ' laid piaintilf in any funi or fumsoi inuncy ainouiit- 
itig to tiic fam (d foil) ihilliiigs ; and this, &c., whciefure, 6cc. 

R. Dll-Al^tR, 

(a) Couit of R^qucfis AQ fjr Vvriliu lulcr nm:t be pleaded, Taj lor v. BLir, 
3 . T. R. 45" 

iiepli»:aiif.n to Prrdtuii nan ; becaiife, protefting as to the fufficiency of the 
theiaiipRa.tlm plea; for replication in this behalf the faid plaintiff' faith, that tlic 
detsndam was defendant, at the time of the commencing of the faid artion, 
ind*^ujjwaids^ * to the faid plaintiff by rcafon of the fevcral 

* promifes and undertakings aforefaid, in the fum of forty (hillings 

and upwards, to wit, at Wedminltcr aforefaid ; and this he prays 
may be enquired of by the country, &c*. 

Drawn /fy Mr. "Warren'. 

4 INDEX. 
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formity required by 13. and 14. Car. 2. ; third, that 

S4 .. P‘****^ 
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plaintifK dill not procure a certificate under the hand 
of the b:(liop, and read the ian<e in the ciiurch. at re • 
quired by thi- aCb Ki rLtCA'i ion* tii.it defendan: 
hindered p'ai'ifti- fr n-adin.;, Sec. .is reqiJ.rcd, aid 
otrici.iiinj:r ,<<, curate Lt-fure the end cf lime fitonih». 
(dee the DlcIui acton, Vol. 11. 50 «i.) 

DISCHARGE (50). 

ift. Accord, Satis fad ion, and Payment, (i-V 


Vol. 

lit. 

i3i- 


Plea of payricft of p.irtof principal andintceft due on the 
bo'nl, Mid til It t'.o l;>r ni. de .'iiiMthrr bi'n J foi 
paju'fi’.t tii* il\- reJu‘i.(‘, v.lnth icil..tor ..cc* ntrd in. 
Iibl.id'pn .ii'.d dik ' 1.1 ( f 'III for I er, at-d .rlo of tiiu 

pioviiie tiu.t nn.m.d of oeJmd.int ; feveral fimilar 

j'ua*-, .iiid til..' i il.iioi .cc. ptJ'i bird as .i //c;i' j, cu- 
re. y. Kt p ic.ii on to all ifir pit .13. (.N/r B.lb t'f l'..v- 
change Inland, 1‘ayec v. . tcui pio; , Vol. ii. Ii.iIlx.j' 


Plea, that it was agreed betwren pi.iinliiT.and do.'cnd.nr.t, 
tk.i' 'he pii'i.i-itci in till n’l* liorr. , and 

t1<> 'M lirw.n.d, .md de- 
fend.iii'b down a vx.ill, ni,d 

irafi.nilicirr’f, ifflrenJ.'ni ili'Ui.'d p.v to 


Pmaffitirr’Tjve p''unds j:ve ^lllllln^;^ ; pl.i'iit.rt vv.’miI 
di Ic'idiMit p id pi..i:.ti!l ih.it lum in l.i- 
^iifaClfcii of tl I’ d. nt.igi s to be liicri-by don. Joi 
b SM. ti ,itON, that tru-’ it i-, ih.ii tlie 
pnm : irg rh.it pKiintifF did not 
ON.i.v'-’, ol!c7pronji:e'', .in ' t nit dtfend.int did in r p.iv, 
/u.';.- (.in. five rouiuls fin- ili.!;Mi;>s 
in faf'sl i,” on cf It' s da:.i.igcb j a. id .Jl lo on tin.; 


128. 


P!e i ( :o .1 


■r. 

' '’.r'tior .i‘ t'lO .of aflignre'; of .1 
* f.cr .'i.- (he picir.il'.' nv niioi 0 i 

in tne (i-w'ar.’.tion, •lei'riuiiit gave ih#* bi dcrupt a 
111 nd in dm Ii.ir.’i' * 1 .In U* prt null-., PvI»h.ication’, 


> 37 * 


i; 

V. 

nil 

d. 

ne 

Plea, 


T. 


A. I:. .\..c r .;.'.!:rupt) being info! viTt, th bond 
ivvp wiih view to del.iy the p.iy- 

of I’r.f debt, .mil to ke.ep the fu n from riieiii- 
'f.tsnt:, thita coiTimiiiioij iilued, .md .dh.,- 
wei >■ cIk'Ij.i. 

ill. Ac,.; ; 2d, infancy; jd, that defen- 

dant wab io'b'lH'd 10 pL^inliff in fixty-two pounds 
Ai,d no m< if, arid to one A. 15. in two hundred and 
tii;uy-e;ght pounds; and that, at their joint requelf, 
lie g.ivc them i w- inane of aitoraey to cotjfefi a 


c Payment. 


< • 



IN THE CMVIL DIVISION. 


Voi. 

li{. 

judgment, \iA\\kX\ tie plaiiitij' recelveti in/nU 
tioii ot his debt, and attri wards entered up JuJ^fiienc 
• thL-non, whicii is in t'uli force. 

135. Pica, that a bond was delivered in fausfac^ion in a^sunp^ 

Jtt> 

134. Plea, that plaintiff accepted feme pieces of cloth in fa- 
tisfaction. UrpLiCATiON, 

13 j*. Plea, that dctendaiit gave plaintiff a mahogany bureau 
and book-c.ui', which plaintiff accepted in fati'fac- 
tion and dUriiarge, Rl plication, did not accept^ 
C..C. in Tati J.idion. 

133 Ple.i of proaiiflory note given for the money due on the 
promiies in the decl.nation. 

136. Pli a of an agreement, that defendant (hould pay nl.iin- 

lift's creditor a debt due to him from pi iniiil, and 
that it fl'.ould be deemed a fatisfadlion from dereii< 
dant. 


Priced^uts 
Books ^ PR*€T 4j^KiL>$ 
RlpoktlrSj dcfpr 


Plea cf accord and fatisfa^ionafttf ,/rdii whole 

declaration. RfpiiCArioxJ protclnng no pay- 
infnt and taking ifluc on the acceptance in fatiiiac* 



pica of dciivc’V .irul .icc-’pt.incc of one hundred hooHi'Mds 
(if roba\.io in iaii^f.uiion KhPi. cai jON, lh.it deiendant 
did not deliver fj.ccial deniuircr thereto for not aafwertog 
the acccptaiiL.*, - _ _ _ 

plea to lecond and third Counts, wiiv nr»mpjtt^ anil to firfl, an 
•ii'cord by p aii.tid to .ir opt a larger funi by i;'ll.il:ncpt.i, in 
latisfiidion and pavnu'iit uf iirfl inflallmcnt uccoidmgl)'. 
Rbi'i u’A f lOK, prnivlhng no payment, and accepting the 
firil iii:lall:i5Ciir, tleiiK'S the accord, 
pica in nature of a-. curd an.J fit '-/.i-'Vion, that deferdant’s 
crcditois (.diini'.Ii' one) agiced tu accept a cumpuiition 
in lieu cf rh.’ir d bt*., - - 

pica as to lil. orvimifc and as to zd .and 3d, accep- 

tance uf a note from a ihird pciion in fatisfaCti. 11, 


Pr. 2^ 

. \ 





Lill. Knt. 1C5, lod 


t 


Jlid, 24 £ 

2. T. R. 24? 

, ” 

Lill. Ent. 1*4 


plea as to p.'jrt, tint he gave a bond ; and to the refidue, ?t‘}n Cl. A/f 

Pica, that pl.iinufF accepted a piom.fcof payment of the iiioni-v from anoiiicr pe^ 
fon, and that ho dil..h2rgcd th" defendant ihercfroin. R-Mlication, protefUng^ 
&c. for plea tint he did not dilclurg.' defendant. Mo, iTv/. 30. | 

Plea to id. promifc, non aff.unpji^ % to rd, that pl-iintiu' delivered the goods bjl 
agreement to defendant, in the 11 ore of a third peribn, for and ih ilatis faction w 
m. ney due to him by the faid third perfon, 3. Injir. Cl. 269. 

Plcri, that piaiiitii'l arirT,v</of a beav ei-lui in dif^harge of c le protiiife. Replicslw 
tion tbit he hul not delivered it, and iflue, Biowk*s i\x. Me. c\z. 

Plea in .iLlion by furgeon, that he lb unlk'.lfully niana-^ed tiie wound, and adminfif* 
tered mcdicmci, that it became mon lieJ, and plainiifF laid lie could do no mof^ 
defendant forty flu'lino«, which plamtift' accepted, and tfaverfes defcrvin|f 
more, 3.//I/7;'. CV. 3411, . 
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^ Plea (to affumpfitovk bill of exchange) that defendant the money due, accord* 
sng to the tenor of the bill. Replication and iflue, Tho, i6. z,Mo. Em. i6i. 


2. Account Stated^ 

VoL* 

111 . 

139. Plea in affumpfit to an adion at^ainfl the acceptor of a 
bill of exclv^nge, at the fuit of an indorfee, that 
plaintilF and defendants |lated account:* concerning 
the caufes of a^ion mentioned in declaration, and 
defendant was found in arrear, and gave plaintiff a 
r.cgociahic promiflbry note for the balance, which 
plaintiff indoried away before articn brought, wh^re- 
^ by defendant is liable to the indurfee. Kcplication 

* thereto. 

. Plea as to money borowed, mn ojfumpfit ; 2d, as to money due for cattle, accojir.i 
ftaud\ to other money due lor cattle; that they were partners. Repiicaiicn 
andiffur, Jim. I'a. Ah. 94. ^ mx t 

Flea, that plaintiff and dcietidant accounted, and ten pounds was due, winch he 
brings into .court, 2. Mo. Em. la.'t. ^ 


Ilf. fM 
Png! ^ 


. Autcr Action Pcndcpi. ' 

V-'. PKtc.,i,LNT3 f« 
Books <>/ I'r ac rjci., 
RL?oai :• Ks, &:c. 


140. Plea (to declaration on a promlHory note), another ac- 

141. tion pending. Replication ««/ tUl recoid. Rejoin* 

142. dcr, xr/i/z/r/ record. Rejoinder to the icpiication. 

142. Flea of prior adion depending at the luu of plaintiff*. 

bankrupts, before they became b.inkrupt.s. 

143. Plea, that plaintiff obtained a vcrdid and judgment a< 

gainll the defendant, in a pnor adiun broiiuiit by the 
plaintiff againfl defendant fer the fame caule of ac- 
tion. 


Plea of another adion pending. R£ plication mil tiel. 

record. Demurrer and joimier, - Ld. Rayin, 4. Edit. 57. 

plea after fpecial imparlance, another adion peiuhnr, for the 

fame debt. Demurrer and joinder, - - . HU, 53 


4. Arbitrament. 

VOL. 

Ill* 

Fagi 

144. Plea of fubmiflion to an arbitration, and an award there. 

145. on, &c. Reflicai ION q^Hod uitllam Jcubfuni aibi- 
tatiomm. 

■ Flea 



IN THE CIVIL division; 


PllBCBI»BI|T»A|r^ 
Books ^Pr actk^ 
Rsportbrs^ jkc.' ' 

jPIea of arbitrament; replication no arbitrament, &c. Mor. Pr. 13 3.3^ 

Plea of fubmiffiona^n award, by plaintiff and defendan|;’s 
pending the a final awaid thereupon, and peform- 

ance on defendant’s part. Replication taking iffae oi| 
the fubmiffion < yt ht award and performance. * 

Plea (to declaration for money due on a proteAed bill of cxchange^an a^ 
defendant (hould pay {even hundred pounds, which he did. averring that fum 1 
be included in the declaration. Replication that it was not withip the declBratf 
Hanf, 45. 

Plea, a {ubmiffon to arbitration and award, made to pay thirty (hillings in fatisfat .. 
tlon of the proniife. Replication that he did not fubirit. and pleads 
5. Bro-Miil, 38. ^ 


5. Foreign Attachment. 


VOL. 

111. 

Fa'^e 

247. 


ric.i of Win .1'. tf' p.srt, a« to refidue, foreign at- 

att.iclimviit 


PrECBDENTS Mt 

Books ^PRAcriCfa 
Reporters. &c. 


Plea of foreign in the city of London. Hating the ^ . 

cuftoni, - - - - - 2. H. B. C. Rep. 30f 

ritM of nou ti£utnpjit to pa it, and a foreign attachment in London as to the refidue. 
Replica inn tli.it the bonds aitached were made in S. and not within Loudon. Re- 
joinder. lii.ii one of liie bonds made in London ; and judgment for the plaia- 
tifi'. L£'V,Lnt. 2, 


(u Jvidgmeni recovered. 


VoL. 

III. 

ti;o. Pica of judgiiKHt r.’covcrcd. Replication and /mv 
1^1. affigmu.'nt , adiniiting the judg i ent, but tint thi- adiun 

i’ “j. was brought for u different caufc*. Pi , la to the new 
aflignineiit ; ill, nonage; zd.lei-ofT ( 5 ‘cff fet-off. 

*63- 

146. Plea to pjptmpjti in B. R. of judgment recovered in C. B. 

in the f.iine caufe of the fame term, with declaration. 

147. Ri PLICA MOW nni tivl record. Rejoinder. 

1 Ple.i, by adminillratriK, ot judgment rccoi'ered in C. B. 
by plaintifl‘’s andyrwr. 

146.148. Judgment recovered in C. B. to aflion in B. R, ^ 

and replication. ^ ^ 

148. Plea of judgment recovered to an adlon in C. B. 

^ -g. plication. 


MSb 
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fVpt. Precede vTs 

jfll. Booksa/Tractice, 

Rlforteks, 6CC* 

I- I49yi50« of judgment recovered In C. B. Replication 
»u/ tiel record. Rejoinder. 

\ 150. Plea of judgment recovered. 4.. 

146. Replication to a plea of nulutl record, in B. R. record 
I in the fame ^urt. 

» ralfMa Rfh#nr%. R. of judgment recovered in C. B. 

Replication thereto, ... 

^Tlea to an a^ion in C. B. a judgment recovered in B. R. - 
'^udginent recovered in another a£lion pleaded in bar to an 
^ adlion of njj-tmpjit, Rlplxc a i lox and rejoinder, 

;;:j^lea of recovery in a former action. Replication nul tul 
' retard . I Rejoinder htiheiur tale mcurtlumt 
le## a fWbvtiy X ^nother d!* ^ 

a# k' V 

% V* 5 * 7 . Oudawr}', 

I^Vc. 

.341. Pica (to declaration on a bill of exchange, drawer v, 

Vce|flor.s partners, .lie outlawed), after fcvcMl iitu 
1 ^ V • ' parlai^cs ; lit, nulttel record of outlawry ; zd, that 

\ 'th?o 1 fh?r defendant fj fn-U'd in Spain, and that Corn- 
walPis the next ratglilh county ; and traverfcb that 
London is. R (■ i-lica r ic.m that there is I’uch a le- 
2^42,243. cord, (ctting forth the o>igiaal wiit. Demurrer to the 
replication. Joinder. 

VoL. 

III. 

Page 

15 4. Plea of outlawry in C. B. to an aihon i:s B. R. 

153. Plea of outlawry. 

Plea, that defendant is oatlawcd In another court. Replica- 
. TiON «jv/ r/t/ record, - - - i, K. P. C. B. 207, 208 

.Plea of outlawry in piaintl'T. Rr> plication, 2. R. P. L. li. 23 

\Pl«a of outlawry in b.tr. Replica 1 ion / la/ z/r/ record, - Morg. Pr. 224, 225 


Mor. Pr. 252, 253 
lljtd, 253 

- I . R. P. C. B. 205 

2. R. P. C. B. iq, 20 
2. R. P. C. B. 20 


Precbdi NTS in 
Books 0/ Practice, 
Reporters, £cc. 


s- 

) S. Payment, Aexord and Satisfaction.) 

■^ot. 

; ' 111 . 

fpage 

Plea to dcclartition in ajjfumpjit on a promiflbry note ; 
iff, non it^ump^t\ 2 i, payment and acceptance of a 
^ grots fum in fatisfai^fion ; 3d, that defendants with a 
iuretv g ve a promifTory note to plaintiffs for a fum 
in grof», in / ir/r/ii<ffi0fl, which plaintiff accepted as 
1,360. fu'.l'. and which was duly paid, Replicrttion to the 

7',' iceend pha, pioteffing that defendant did not p.iv t!.e 

muncy therein mf'ntioned in tati^faAion for rcpiiea- 
tiou, lays, that plaintiffs did not iu receive it. 

Plea 



IN THE Civil ©rVISION. 


Vot. 

lit. 

Pag, 

,> 54 ' 


pRECfiWtfTTJFf/' 

£00KS^FltACT9Cf^ 

REP0RTEK«9'aK«. 


Pica (to declaration in affumpfit for work and laboor as a 
builder, and repairing premifea), that defendant did 
employ phiintid' but that plaintiff employed one 
h. B. as his deputy, to fuperintend the worktf, and 
that defendant, according to the direftions of plain- 
tiff, ^aid A. B. the money for the work. 

Plea to t on ari'cles of agreement to pay a fum of mo- 

ne) when the work Ihould be finifhed ; plaintiff only iiiiilh- 
cd part, for which defendant paid him, - - Lill. Ent. 44^ 

Pica that he had paid the money according to his proniife. Replication that htt 
had not paid. Mo, Ent, 29. 2. Bro. 6. 

Plea, conteffes the promife, but for defence, payment oif, and acceptance ajier tbt 
laft conunuancii Clift, 203. - f 

Plea that defendant paid the plaintiff ten pounds in full faiisfaftion of all debts aifl^ 
demand •, which piain tiff received, and traverfes any promife made aftersvardf* . 
Replication that he had not paid, and a promife aftenvards, Bro. ^*93. ; 

Pica that defendant had paid his moiety of the bargain between him and plaintitT^ : 
for goods bought by them jointly, according to his promife. Replication that 
he had not paid, and iflue thereupon, Rf» Dec, 50. 

Plea, payment of hve fhilliiigs to feveral promifes, in full fatisfafHon of all pro* 
mifes from becinniiigof the world to that day. Bio. Vad, 93. « 

Pica that one 1 ). L. being indebted to defendant in twenty pounds, paid tbe‘ 
tQ j ykWfflf *s mother by the ptaintifr*j» diredion. KcplKation. Demorrer^ 
and judgment for the plaintiff, Bro. Vad, 97. 5 

pica to firlt, fecond, and third piomifes, non afumpft ; and to the other paymefit', 
accoiding to his promife, Bro, l^a. Me, 99. Kepfication that he had not paid 3^ 
and iffue, CUft. 102. 

Non ajfimpjit to ifl, plea to 2d, that he /arV fo much money, and gave fo mmif 
goods in fatisfadtion, Han/. 64. ,, 

Pica of payment in full faiisfaition. Cl. Jiff, gt, 

Pica by one defendant, that hv-, together wuh another, non ajfumpferunt by tbo'; 
other, that the plaintiff appointed one P. B. to receive thirty pounds in full f^-i 
tibfatlion, Cl.Aff. 138, ^ ‘‘j 

Pa\mcnt, plc.aol, Bronunl, 8z. Hern. 130, 133. at feveral times, 3. Breiuntf^^ 

c6. “I 

Plea to hrd promife, payment to fecond ; accceptance of .inothcr note in 

lion, Lill. E'lt. 121. ^ ■ * . 

Plea in a feigned iifue to fird promife, that defendant bad paid more than be 
ccived : to fecond, that intcilatc was not indebted to plaintiff, Ltll. Ent. 48. 6^ * 
Plea, patmrnt for two of the oxen fold, and was ready to have paid for the cow " 
plaintiff would have delivered her; traverfing that plaintiff offered to deliver T 
cow. Replication, protelling, &c. Pica that he offered to deliver, &c. Sr, * 

93. 3. Itiftr, Cl, 270, 

Pica, payment of part, and would have paid the reft if plaintiff would deliver 
cattle to him according to his contrail. Replication, protelling he had not ptfifl 
for; plea, that he offered to deliver ; and iffue, Bro, Ida, Me. 107. 'M 

Plea to aftion for money had and received, coofeHiiii: the declaration that he had pai| 
the feveral fums 10 \V to the ufe of plaintiff. Ke|>I>cition and iffue, 2 .Brtt, 6 .d 
Plea of pament and acceptance (in affumpfit, for tlie occupation of third part of ceti^ 
tain lands. Replication and iffue, Bro. f 'a. Me. 92. 

PleM 
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PleBf protefting that he made no fuch promife, and for plea« payment of all weekly 
affeflinents and payments whatfoever, chargeable on certain tenements. Re- 
plication and ifliie, Bro, Va, Mi, 107. 

Plea of payment in difcharge for ploughing. See. Replication, protefting, &c. for 
plea, dm not receive it in foil jatisfaSim j ana iftotj^ Ibid. 1 10. 

affiimpfit % non Brownl. jB. ; and that defendant fa d all the 

• foma for proij^ting, and' monies expended. Replication that bf had not 
paid ; and iifu^ Ro. Ent. 56. ^ ^ 

plea, that be pmophintilF forty ihillings, which waa as much' as he owed him ; and 
( a trarerfe of the promife. Replication, protefting that he had not paid, ift 
plea, that he promifid inmodo et forma ; 'and iftiie, Bro. Va. Mt. 108. 

Plea {fo ajumf fit on an indemnity) t that he become bound wth the plaintiff to the 
I flieriff; who. in default of the appearance of the plaintiff, proceeded to an 
. exigent againft the bad and his plaiiitiff'in C. B. and defendant received the mo- 
nies to give her attorney, to fuperfede the exigent, and for his journies and ex- 
penccs; and traverfes the pronlife to indemnify plaintiff; with ilTuc on the tra- 
V verfe, Ro. Ent. 63. 

Plea that plaintiff was not damnified to ajumffit on indemnity, Hanf. 118. 
plea (to ajjiimpfit to marry), that he oftered plaintiff, but fhe refufed, Bro. Fa. Me. 
90. Replication, ift'uc, and rejoinder. 

PIm {iQ af/umffit on a bill of exchange), protefting. See. for pica that he drew the 
bill for the ufe of C. who being indebted to the king in two hundred pounds, the 
•bill was feixed into the king’s hinds ; and defendant, by virtue of a writ of extent, 
faia the money in with proper averments and demurrer thereto, 

a. yent. 300. 

Plea (to ajpmpfit 00 bill of exchange), as to fccond promife, non afiumffit ; to firfl, 
•that plaintiff inderfed the bill to one A. B. and defendant paid the money to 
■ A. B. who gave a recc pt for it, CUJt. 928. 

Plea of payment, 3. i^roiue/. 82. f/m/r, 130, 135. 

Plea to one promile, that he paid the money to plaintiff on requeft ; and to the other 
pyomifes, on the fe..ft days, according to the fcaft-day. Replication and ilTue, 
3. Brownh 56. 

Plea that he plain ^ff. an attorney t the money due to him for fees, expences, and 
cofts. Replication and ilfue, 197. 


9. Performance. 


Vot. 

111 . 


155. Plea of 
pairs 


performance to a Count in ajfimpfit to make 


re- 


10. Releafe. 

Precedents in 
Books ^Practice, 
Reporters, Sec. 

Plea of releafe in an a£lion of affumpfit. Replication taking 
iffuc on the execution, - - - - 2. R, P. C. B. 70 

.Plea, a general releafe. Rep Lie at ion, durefs of imprifun- 

ment. Rvjoinder, - - . - Ibid.71 

Plea of a releafe, ftdtdarrien ceuiinuance, - » Bull. N. P. 310 

Plea of releafe, ... - - 2. Ld. Ra/m. 1306 



IN THfi CIVIL DIVISION, 


VOL* 

III. 


156. Plea that the promiics were made by j{l 

not by the defendaj^^^^^^^||ffpJaiDt) F^xe- 
Cttted a rclcale to 

non eft faSZn to the rel^ 

'P\t^^^^^uS^^iK^e\£cutorst that tellator fold to plain- 
tiF a coiv for feven pounds ; which, at the time of 


his drath, was unpaid, and thaud 
agreed to n leaje each other on <^s 
paying plainiifl thirteen pounds. 


PRSCXMlTTa^t 

BooKs^PiixeriCRii.*: 


-ST" 

Pica, a general rcleafo. Rr flic at ion. r,on tftjSuSl>rA, 2. R. P. B. R. 5:7! 
Plea, general rel-.afe. Rhi'm cation, durefs of imprifcn- ,1 

ment. Rsjoi ndep, not imprifoned, - - 58, 59,^' 

Plea of a gcncaiil lelc'ifc. Kiiii'mcation that defendant, 

being intoxicated with liejuor, lealed and delivered the rc- >'• 

leafc. Rejoinder, - - - Mor. Pr. 237, 238, 

R F p L 1 c A T 10 N to the pica of a pica of general rcleafe, non eft 
faSutn, « - . - - 


Plea of releafe to a declaration for lodging, CL /Jf. 

Plea of general releafe made after •veuii^, and Se/ore jn^mentt Bro, Vad^ 1 1 3. 

Plea to hrft, fecond, and third promile, that he mads them on the tenth of Aprils' 
and that plaintiff Ic.iled a general releafe to him on the eleventh; Craveriing fhi . 
promife afe^wards. Replication that defendant promifed after ihe tenth ; and,iL t 
f uc, fre, 105. 1 u. ^ 

bcfqre original fued out, and plaintiff gave a releafe thereupon, 
^129. ^ 

Flen to part paymeKt, purfuant to the amard to refiduA a releafe. Replication, did * 
not pay ; and ifl'ue, il/0. F.nt. 57.; proteiHng arbitrators made no award for ploi^ ' 
no award was delivered, or ready to be delrvcred, according to the fabmira^'.! 

Rcplicaciun that the nwaid was made, and ready to be delivered under thu hand and ' 
A;nl ot the creditor ; and illue, 58. 

Plea (to afuKippt to pay money in confideration of marriage), that plaintiff, afte#'^ 
the pruiiiile made, difehargod defendant by releafe in writing. Replication, »«ie^ 
eftjadum ; and ifl'ue, Hatif. 43. 


11. Satisfadion. {fee Accord and SatisBclion, and Payment 

Pleas of, ante,) 

12. Set-oif. {See Notices, practical forms.^ 

VoL. 

Ilf. 

Pu^e 

160. Plea of fet off fur work and labour, &c. as n.fa‘1cr. 

159. (66. Pisa of fec off, work and lab«.ur, fvC. done by 
defendant. 

164. Pica of fet-oif, for work, &c. ncccffaii^s, damages, 
goods, money lent. Ki’d tJir, h.»d and rccCiVcdi ac- 
105, count flaied. Rict'L i c a i ;o.\ tliereto 


72. Pica 





lJ;t)EX TO tfeADING TITLES OR HEADS 


. Vor.. 

111 . 


nf jet-o ff of .1 pronvifory 
iaiJ 

1 ' .incl rc'crivod, ncroiint ftatcd. w 
^kini; iiiuL* on the iet-cft*. ^ 


Pr I rrDENTS 
B£K>K5 --,'‘ actice, 

Rk I OR'i ir K&, &C« 



t-.:/!ce pnterfd sntony ''Irrntit?* to tk’fcn- 

dnnt in :in.>iiii r v.Vk>nc by wny til ft t o/r*. 

160. P!ei fd d; ■ or. bv U-ay of fet ofF. Ucplira- 

161. ponj il ii-1'.f t! e rt'CtH'rry ihcrcrt', nrd piea plfad- 
rcl, <lrf( I il . It li'\i«-d the fum dor np.'n ir. 

162. Rc’plic?i!iin ivnilri to the 1 ift, of payment of the jud.^- 

mt it tin* '■ f‘It .1 1'l .idcf ; and opinitm, 

163. ?i .1 ion. A ..;i.giiiin-nt in a replication ; ilT, rt-j >r/^, n'- 

j t ; ?<’, !tt 1 1 '. (A'f rephertien to plea of jeuj;i:i..! C 
re otc . t.n't' 15}, .ind inJt'v, Iv ) 

165. t'le.i of Kl F, due on a jadjnn-nt rerr vi'.d ! y 

liim .ip..il’.iil plaiiu.iij as miMi /v. ( 'w* 

to\Zyp‘Jl ) 

166. Plea of y/. w ul'.nr.tdt to all the Courts, except 1 wo pourd , 

eleven diiiiinj;'' Un<hr to that, and with leave 0* t''^ 
Cl I'M, a fit-oH'to all the money excfpt two pounds 

eleven (6'te 'render, />';?.) 


Plea of fet- ofT, - . * . . * 

Plea, letting ofF fi vcial fums again’'! pl.iiniifP. dem inds, 

Plea of ttfj't Ict-c’fr. P.Ei'LiCA r.oN* that jilaln- 

tifF was 1 ot nor is indebted, t'v.c. _ _ _ 

Plea of fet-olFof a bond fiom a bankrupt to defei d,.nt, to an 
artion brought by the afllgrecs, - - . 

.Plea for work and labour, &c. as an aito}}.c\, th.it 

* plaintiff, before and at the time of the plea pleaded, was 
S' indebted to defendant in a larger fum. R> pi icai io\ ih.it 
defendant brouj^ht an adion ag.-iiMll pI.iiimfF for tl.t fjrnc 
time in which pl iintilF has paid the amount of il'e deinj.'d 
into Court, - - - _ _ 

PJea fi-r woik and labour, that plaintiff (•ntr.-''d ir- 

'O a bond to defendant to perform w<»k wirlvn .. c t- 
lain time, and Levord that time it was » ondiii.yi'tii tint 
piaiiitiff Ihould pay dci. ndant ten pounds every wei-k 
that the iaia work remained unfiniP yd, ani th.u ft ur 
weeks hid elepied, and that forty pounJa wvicdi." ..iid 
(•wing tij dti'-nd.int, - _ _ . 

Plea ot Jet off of bondi cf indemnity, to ai afllon fir po* 
fold and delivered by ojjigmti of a l^nhupty and that t! c 
I'lO.'iiCs paid on the bondb exceeded pl’iniifl’s dcipantl, 

Pica of fei-'fr of .1 judg.ncnt recovcied. Kei’Licai ion 
that plaintiff was I'xi; in the cullrdy at tli-’ frit of dvf'*! d- 
art, and wts by him dj^rhargcli^froin the exeeuiion ’jpi.n 
the judgme-.t, Kijo^^ der that plaimiiF excuuifJ a »yar. 


a. R. p.c r. re. 

iLd, t.£ 
Wor. Pj. 250, 2^1 
j. Will. Rrp. 155 


3.’J. p. K-: 


e.T. R 


S-T.R. 13 j 


rant 



i3vTcB«||eri. 


' . ; 4 - 

Pleatoall the promifet^Oncept thenhtiK!)^ for money^. - 
had' and received, and all the mooey ther^ except 
ten fhil lings and fixpence depofit, m» aJfumpfU Jand 
iflue; and as to that ten (hillings and (txpcnc<^ ^ . 
depofit a' tender; fecondj as to firll and (een^« 
Cotmcs, that plaintliF exonerated defendant Yroiti 
the performance thereof. 

to pica of tender, admitting the* ten ' 


^aer;*^^lff^a)ping money put of court. 
i8o. Ri‘pHcat|il^''tif'|K (ubfequent demand and fefufal. Re- > 
jotd'a^^, and iffiie. , . , * 

166. ^Hea of all the Counts except two pewnds 

eleven foillingTTlHBOTTo that, and with leave of 
the Court all the money except two pounds' 

eleven (hillings tendered. {See ante, J 

173. Plea of tender of thirty pounds, to an aftion bn>ughtoii 
an agreement t Q Jtp^ ir the vicarage-faoufe. b y a Jilfer-,. 
gyman. 'IWMK 

18 f. Plea to part judgment ag^iriiS defendant, having 
* Jelled to plead as to part of^'a pardcalar Courft, 
tifF takes judgment by nitdicit as to that, in 
182. to prevent a difcontinuance, vff/M /drjra//0. Repli- 
cation to the plea of tender pleaded to a quantum, 
meruitt admitting the tender, fays, that plaintiff de< 
ferved to have more than the fnni tendered, to wit, 
&c. pounds award of *uenire, 

182. Pica of tender to the lail Count of fifteen guineas, ac- 
185. cepqince of the fifteen.,gauieas, and awarded 

to try the other iffuc. ' 

183. Replitadon to a pica of tender, that no fuch tender was 
i 74 /S|||||Sftg 3 |||»pl 3 indff takes money out of court; aIui';^' 

1 tb part, and tender to the re^sl 




tppA5|;„.a bit 







INDEX TO UADIN0 tITtJed>OE HEADS 


firft, general iffuc; {econd« plea of tender. 

declaration for nior.cy had-and received, and ac- 
Hated), as to all the proznifes, &c, except as to 
' *■ f parcel, &c. non ajjumpjit, and to the gui- 

a tender. 

j^JE^lJtCATjON to a plea of tender, that previous to the 
n rV'*W*t 4 l#'akjng of the tender, plaintilF fued out a writ of 
j.'; /uhpeena in the Court of Exchequer in this fuit ; and 
" ' opinion on the replication. 

>^7* E EPLic.ATiox to a plea of tender, that plaintiiF fued 
^ out a bill of Middlefcx? with continuances before the 
tender. 


pRBCBDBKTS/» 
Books ^Practicb^ 
Exforters, &c. 


'S 3 <^» 537 » 538* 539‘ Plea of general iflue to part, to reAdue 
a tender. Arpliration, fubfequent demand, refulal. 
'■'* Rejoinder and ilTue ; with opinion on the ecjls. 

Plea as to the ArA part of the fccond Count; and ns to the third 
‘ promife, non ajjumpjit ; as to the rcAduc, a under ^ 

Plea, non t^umpjit to the whole, and a tend:rr to part. Rr« 
. ^'PiiCATiON, demurring to the tender ; and iAue. Kntr ^ 
where the plaintiff admits the tender, takes the money out 
court, and proceeds for further damages under the ge 


2. R. P. B. R. 


neral ilTue. (See Pradtical Forms, 


. JJ,/J.^%2l8,2J[qj220 

^'Replication to a plea of tender, that plaintiff, after the; 
r,- . tender, requelled defendant to pay him, but he refufed, 220 

Plea in affumpfit to a declaration of £. T. 8. yj. /. and 
plea fame term, of a tender, before the exhibiting the bill. 

Rbplic ATiOK that the plaiutiATued out a latitat ameiior to 
the tender* Rejoinder, admits the caufe of ai^Vion ac- 
be^re tkc Aling of the bill, but denies that be pro> 







in aJ/urnpjtim 


dei 


Replication, denying the 



1. Wilf. Rep. 141. a, 
i.R. P. C. B. 155 
67. 69, 


'j;, and jMwfd^le of the third, cxjcpc Ax pounds, wn tijfumpjit, 
and as to that, a tender. Replication, accepting the 
tendered and awaid of -ventre to try the iffue. ^See 
^'PjraiHical Forms.) - - - - 

R!m<aCOfecond, third, fourth, Afth, and part of Arft promife, non 
etj[umpjit ; and to refiduc of Aril, a tender. Replication 
'• and iffue on the tender, - . 1 

"Pica to ajjumpjfi in B. R. of general iffuc to the two laft pro- 
- jnifes, and a pare of the money in \\i€ JirJl, and to the reA- 
^ . due a tender. Acceptance by plaituifF of money tendered 

' \xi nJIfuntpfit to the fiS^T^rSt^Sirih, and. Aftji, pfSmifesT^ 

I'.v:' qi&M'/i and (6 fe'eondj that (lie roeatav^c. thereip 


Pi. Aff. 22^, 226 


269. 271 




Wri&iVTi 'Di vlsiWW^S1^ 

PR8Cfi.l),%^ ' 
Books 
Kepokj*® 

, mentioned was worth no more than one pound fourteen - ■ 

ihillin^s, which defendant tendered. Replication there- 
to, offering an iflue on the value of tne goods. 

Plea of tender, with an mteore prift to part, and non ojjumpjit 
to the other part. Rfi plication taking ilTue on the ten- 
der, . - - - - - 4 


Aon ajfumfjtt to part, and tender to the re{(, 2. Ent, 143. 
iflue. 

Plea to pare, non affumtjit ; and to the rcGdae. a tender of monc*/ brought i«tO.GoU;t^ 
Replication denying the tender, 'Iho.bo.bb. Hr. ReJ 90. Cl. Aff 104. 

Plea to one promifte non ttjfumpfit, and rothe other, that h'' had paid part,.aiid'a 
derto tnsrefidue biought into Court, Br.ReH. 90. 107. 

Plea, PAYMENT as to part, and a tender a& to the relidue, and the motley bpo^i 
into Court, Bro. VaJ. 103. CL AJf. 140. ^ 

Plea to a promife to pay the lofs Aiihiued by carrying away wood that the defeqd^ 
offered to pay twenty-fix fliillin^s, wh’ch wai a lufS lent rv^compcnce. 
tion. proteding th'^it h? d el n >t offer, for plea that it vvas.uot fufficient, 1, 

AJfun^pJit for wares, &c. and mut.,titus lor money had and received, non ajfumpjit aaj( 
fevcral parcels of the money, and tenJ'T before the writ purchafed as 10 the rejSii(r“ 
tout temps pTiJl. d^nving the tender before plaintiff brough*t't}i 

original, to wt^h pi linufl' dr.i'ur , Lev, Ent. 30. Dr. :\T. loy.^ , ^ < . ''t «; 

Pie3,4iujr'.(i^4Mj|^ Bro. RiJ. 30 Pica of ten<UT of ten ihillings, fox diet and lodg*; 
iug, as beii^ fufficient, plaintiff refufeJ, Bro, Va, Me, 89. 

•NSL' 

n*-' I*- rvf , 


■« A 




Statutes pleaded in Dlfcbargc, (51) 

1. Bankruptcy . .1 ' 

2. Court ot Confcience Aj£lj ,7 

3. Iniblvent Debtors AflS,' 


3- 

4- 


Liiniiation. 


’5" 


Vot. 

I. 

Page 

308 Plea to Declaration by an attorney for work and hboar, 

309 agaioll cxi^'Utors: ill. General iflue after impar- 
lance ; zJ, bunk'uptcy in plaintifl' and his copartner, 
with a 1 the procct-dings under the commilfion let out. 

312 KcpliCiiTiuii, jfl, noLproJ.io fome Counts, .mJ iflue 
on o.hers ; and .is to thofe Chat caufc of .iiHioti accru- 
ed. jailer inc .iflif’niTiPiu for the neccfl-iry fupport of 

313 > c. huQfl’lf And fauiily. Kojoinder, that plaintiff h.id 

3i4%^;hot 6 bt 4 !^td h-.sccriiSc.iie. Demurrer and jcii.der, 

. - cur, aelv, valt-^.lies venire, Cooke* s Bankrupt 

459* M 1. .i ?>■ 
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l 88 . 


iS;. 

|S6. 


Precedents in 

> Books 0/ Practice* 

Reporters, &Ct 

^0 a declaration for worfc and libour), non 
;* ad, iliat the promifes were made by de- 
and one A. .6. who is fines a hanhupt* and 
pKnii’ifi'ivas imiebted to defendant and A » B. in 
mi/ie'ft &c. Replication thereto, and iiTue on 

a' ^t^Br.itinn on a hill o^ exchange, at the fuit 
of the feco*'.! i-idoifee againft the acceptor), that the 
jfirft indoijce, at the tii 5 i»‘ of his iiiJorfintv *be bill, was 
a #<7" M'l th.it d“fendr.nt is aufiver.'ible to the 
aflij'oi I ' V f lucn b ti''rt.rii}-tcv, u>. Geo. z. c, {. 1. 
kcpli^.'-.i ’in. titp^ h’ll ktas or.na jt (e r-u^Tuci-tted, aiid 
pUintiil had nctice of t!ie bankrupUV. RejoindL-: , 
that hill was not faiily iiegociatcd, aiid.Ifiiic on the 
noiicf. 

. 1R6. plea ol non cfttnhfit and Iiankruptcy plea Jed. 
l8«S. pita of b.inki iiptcy, with notice gcncially in bar, in 
conform.ty lo ili.- fiat'itc, «r* 2. c 30. f. 7. 

Non nfuntp/tt by two {leiond.i.it , non rj'nufft aai! Jlank'uef. y 
by a thud, Ltll 100. Rl c i • c a cion, ron^'-riiii j 
the bankrupicv, but uar? tint Iv and the /-ih. r j.'pa f.' 
afumpferunt\ the tid'd maUc* «l('r>'ili, and iffuc, - R, Pr. B. R. i?*!, 1S7 
' pica of b'inicruptcy, and th it th* c use’ ol at >ion ;u crued W-f ire, 2, Will. Rep. 264 
''Plea of non affutM/ii and mu «f anpjit inn a /e.v un.,oit tint de- 
fendant was U^W^up,t«.uiid phiiniill^ caul 
Cfued before ihMCTB. - - - 

Plea of Bankruptcy, 

Pica to declaration 'againll tli/ec dofi ndants, imp silanci ; 1 II, 
non affimpft by t’.vo j 2I, nf.n (tff'mpfit by ihnd, and ilii'c ; 
and lor lurthi-r plea, b inkiu^v.cy in dclcrJant af:i.r laule 
of a^ion acciucd. K f ecu a f io\, confcoii g li i bamc- 
Tuplcy, but fa\s that .all the dcfc..dants proniilcd juintly ; 
diet dafus for' defend mts fo rejoin ; and judgin-nt by de- 
fault for want of rejoirder ; and zeun’ a.x.iiJ.'J, 
well to try the iffues as to enquire the damages on IulIi 
iiulgmcnt. (PrafUcal Porms, ite) 

Replicai ion to a pica of bankruptcy i.i pfiintin 

for monies due on an iccount Mated, that pliii.i d bv 'Irvd 
*■ 'afiigacd the debt fued for, b 'orc he b.xairc b .nkiu. i, 
to A. B. for whofe ulc he i.ow Im v, , - - _ 


of a ‘lion :ic 

I 


*n :ic- - 

;.R. #9. 2. R.P’. C. !1. i6 
- / 2. R. P. C. Ij. 64 


Li!I. Imu. ic6, 107 


1. T. R, 619 

yplea by'lhree,' two miHoJJUm'pftruntt third, by leave of ilic court, ri'n tdfmpjit and 
banki upicy, UU. Em. 106. , 


T 5 . 2 . Court of Conu.icncc A(i, 

Vot. 

IIL 

Pl^ court, of confeienpe a£f .rQr;.^LM^i.^3. J»®* 


¥ 

258 Plea 



Voj, 

111 . 

258. 


I. ’ * .' ' .ft ITArtKiijfiF 


T94. 

195. 


Plea of court bf confclenee ailfor 33. Gep. z, 

c. 27. f. 8. R-:£ p I, : CATION'* that defendant was in- 

debted in forty ihiiliiijjs and upwards. > 

Pica of nw pjfun,p!it infra fix annot to the I ft' Count; to 
the ad, 3d, and laft^ nun ajjlmpfit gererally, except as ' 
to fifteen pounds and upwards ; to the whole of the < - 
foiM-tli promife the court of conri.ience aft for the ' 
Tj-iver nojnlcis* Rtplicntlon thereto, taking iftae on ' “ 
the ilatute of limitations as to the firft prom'dc, and 
as- to the plea of court of confcicnce aft, Ihcivingthat 
plaintiff fued defendant in B. R. by bill of Middlefex, 
and that defendant appeared the fourth^ &c. and de- 
nying due defendant refided within the jorifdichon of 
the court of confcicnce, 23. Geo. z.c. 3'^. 
Replication, that defendant was an atum^ of C. B. 

and not liable to be fummoned in the county court. 

Pica, court of conicience aft for Hcfthtoark, (32. Cco. z« 
c. 6. to amend and explain 32. Geo. 2. c. 6.) 

Plea, com t of confcicnce aft ( ^, Geo. 3. c. 8.) for the 
hunMni of Plntkhfnfh PromJeyt &c. in Kent„ 

Plea In C. W. non afu.-rpft to the whole, and the jiirif- 
diftiun of ti c < ourt cd K<|uells for tin, city of LouJoa 
by rule of touri. tiij.l (.pinion on the propriety of 
pb-.iding or fuj’,y/.’llin2 it. ' 

I'le.toi 'll.- court of confcicrce .ift for Liverpool, 
i fl.i ot coil If of conkii’iice ad fur ihe county of Mitfdfe- 
fex 23! i^ico. 2. c. 33. Rcpbcation that defendant 
ivas .in att».i .. '/ Ji. and not liable to be f immon- 
rd in the county court, {fee Index,^/^'/. xxii. Other 
ri.us, iJ.) 

PJcM by an u/fora^y as to .ill, cveept one pound three fliillings 
•ind mgbipcr.ee; and .is to that fum, that he is liab’e to be 
faed in the county com t of MidtHe/t v. R n' 1. 1 c at ion, that 
an atiorney is privileged from being fued there; on de- 
murrer, judgnien: for plaintiff, - - - I. 

PliM, that di-ft'nd.i'ii wis not indebted in forty (hillings, and 
the Souihvjar/i come of reqiic'.Is, 22. Geo. 3. c. 47; and 
that dciciidanc was refluent wr.'iin liiu junldiftion. 


RsPQIttftU* 



192, 

J93. 

193. 
19^. 


I9I. 


Wilf. Hep. Ji%i\ 


2. H. BL ^ 


3. Infblvcnt Debtors* Afts.. 


VOL. 

\\L 

Pogt 

197. Plea of duplicate, defendant having been in cuflody of 
an ofliccr and furrendered in difehurge ot bail, &c. 
iq 6. Pic.i of duplicate as a priloner. 

197. IMeaofdifchargcofaprifonerunder'hc compulflve claufe 
of infolvent aft, i. Geo. 3. c. 27. f. 46. 

199. Pica of difeharge under the aft of infolvency as a prifoner 

200. in cuftody. Replication and iftiie. 






■ ■ 


leaping 


S. Plea of difcbarge under aninfdlvent a£l» and Replica* 
TIOV. 

^ba« of dapticA!^ of difcharge under tnfolvent aft as a 
* fagitiye. - 

ItOl* Plea» pTai^tiiF was difcharged under an infolvent ad, 
^ and Ijia eftate and right of ailion veiled in the clerk 

o.f tbir peace. 

, , in affumpfitr in difcharge of execution againft the body of 

r; an tafplvcnt debtors' defendant having bten a fugitive. 
l^lRepLlOArlON* employment and refidence in foreign parts, 
at St. Helena, as chaplain of the ifland, in the ieivice 
^Vof the Raft-lndia Company, upon a ilipend, and not a fugi 


PaBCeDB!VTS i» 
Books 0/'PaACTice« 
RBPOArsRS, Sec. 


^tiTe* Pejeinder, not forefident. 


9a of infolvent debtors* aA, defendant having been a prifoner 
?^lbrdebc. Replication, not. dulj^difcharged, 

|f;leaof difcliarge of iniolvenfi'debtor Under ai. Geo.' 3. de- 
h feodant being at large- upon the* deftrudlion of the»B. R. 
V prifonio June 1780, - ... 

plea of infblvent debtors* a£l, 2. Ann, c. 16. in day of execu- 
L cop as to his perfon, and confefles aAion, but traverfes the 
tinae of incurring the debt. Demurrer as to perfon. foin- 
der as to perfon, and apparel, and bedding, to the value of 
ten pounds, • - - . 


Mor. Fr. 241, 242^4^ 


244. A46 ‘ 
ISiJ , 246 

2. Ld.Raym. 126^ 


ea, (latute of 10. Ann, in difcharge of defendant's perfon only, being a prifoner. 
^ Replication, that be was not a true prifoner, and traverfes hif'Thfcbarge. Ljli . 
^V£nt. 108, ^ 


4* Limitations, Statutes of. 


fOL. 


Plea, id, general iflue ; 2d, aSh non aecrrvit infra /ex 
annos. Replication to ad plea, that ahir the faid 
caufes of aclion accrued defendant was in foreign 
parts beyond the feas, until he returned in 1780, and 
, that plaintiffs, within fix years after his return, cx* 
bibited their bill. Rejoinder, taking ilTue. 


u 

- 

!?5* 

04. 

k 


Replication to a plea of non aecrevit infra fex annof, 
that the plaintiff’s tedator was non compos tiunth for a 
‘ long rime before, and at his death, and that the 
plaintids fued out (heir ori^'inal writ, within, &c. 
Replication to a plea of the datute of limitations, that 
< caufe of aflion arofe within fix years. 

Replication to non ajfumpjit tnfra fex armos, that the 
intedate continued at fea till his death, and that with- 
in after bis deceafe plainiids exhibited a bill 


at 



Vot. 

JIl. 

Page* 


'1 N ■ I V I 

PRJtC*D'H?l 4 %: 


203. 

VoL. 

1. 

Page^ 
2 \'< 


at the foit of an admiaiJlrator» REjoiNOEKy taking 
iflue. 

Rei'i iCATiON to a plea of Jlatate of liinikations> that 
^ plainiiifs fued out a bill of Middlefor, and prornifed 
within fix years next bv.'fcrc the faing out of the pre* 
cept. 

Plea, Ijft, general Ifiiie ; 2d, nnv ajpiwpjit infraftx aaMj; 
3d, fet uif for goods fold, 


PRJiCSbttfl 
> RfiVORtSRSB 


Replica- 


S03. 


205. 


•207. 

ao8. 

209. 


Plea, a^/9 non arrrevit infra Jex annos, 

TiON, talcing iiiuc. ' 

Plea of UM a^umpjit^oA na^aj umpft infra 

IIL 

/ 

. 205. RhTLrcATto'T to a plea of the fiatute of limitations, 
that pl.iintiiFwaa beyond lens when the adlioii com- 
menced and exiubued, tvc. v\ithin fix years after his 
arrival. 

Repmc *.'1 jo.N to a plea of the fiatute of Kmhatlons, 
thii a urit of uas fued out within fix years, 

the rejoinder admitcidg tiie fuing out the latitat, but 
denica that he pronulsd within fix y«*ar£. 
l\i PLICATION to a pica of ilarutc of limitations, and 
to a^tion .,t the (uit cf pbintifis, as cxecotois, that 
ihcir tcilati. r”«d for rb^efnid dibt, and proceeded as 
far as the dccIaraiHai, ;.nd died ; whereupon the ac- 
tion was difcoininucd, and that defendant promifed 
witrdn fix years after the fuit. 

Pica, 7ic« ifjnmpfit infra fex anmt. Replication; 
ifiuc. 

Replication, a.^iio mn accredit infra fx annos to pica of 
fee oft. 

loS. Pica of iVatuie of limitations, non ajfumffit infraftx annos 
and fet off. 

Hon aJpAnifUi infra ftx annos. Replication, - - 

Hoh al/umpfit and non afumpjit infra /ex annos, 

Rlplica’iion of nan pjfum/jit and nin apfhm/Jit infra Jex 
annos to a plea of fet off, - - . 

non actrti'it injta fex annos, --- 
Klplica rioN to a plea of non affiwi/Jtt infra fes anJios, that 
plaintift' lued out bill of I\Iidd]ctex, with coritinu.inco by 
the u(.n imft brerc xo tliefimc of appearance. Rljoindcr, 
nut iiel rc'-ord, fuircj-'iiidcr b.tbrtur tale tfi&rnum, 

H’-n iufui Jtx iiKH't, KiiPlica'i lOK, that plaintlfF 

nmlertojk wiihin fix vta's, and ii'luv, 
pita of «£Jii afum/Jii tMjm jex annos. Replication there- 
to. Kejouider, - - - - ]. R. P. C. J 3 . 148 

Pica, ailto non accrevit vfra fex annos, U e p l 1 c a 1 1 o k, 

T4 


Ibid. 


2. R.P. B. R. 8r. 
Murg. Pr. 217. 


IN0E3?: TO LEAPJNG TlTtE&jQH 


‘ VOL. 

Mir. 

' ¥a?e 


Precedents in 
Boo RS P R ACT 1 C Ef 
ReportekSj &c. 


Lill. Ent. 32 


‘-.plea, non njumpjit and mn ajfumpp infra fex nnnos, that de- 
fendant w«f> a bankrupt^ and plainti£*a caufj of adlion ac- 

■ “ - * 2. R. p. C. B. i6 

ITlcADf 4n^t^i<>^iniitation5. Replication, fued 

,,ouf wifb ffl«su%)iuinuanccs, which were fu' d out with in- 
tent to declare in that aftion ; averment, that the caiifcii of 

■ aqil the writ arc, the fame. Rejoin dkr, 

taU\n^iiI«e.en tne nzn ajjutnpjit wiihin fix years befoie the ' ' ' 

ilTuing the /e/z/tf/, - - - - „ Lill. Ent. 32 

KeplicatJon, a bill of Middlefex fued oot, with divers 
CQntSnnu^^s, mth ju^gfftion of the dernife of the kin;^ ; and 
IJnW^fcfwards a wrs fued out and continued ; and 

^ that thh ’^rornife was made within fix years before i)iil of 
*X 1id3ddlefex i^cd out. (Practical Forms ^ui'gcllions.) - Ip^ 

'B£pl[(:^T^o,n to plea of ^to^T of Ifthitaticnisr^^AF, affampfu ^ 

htfra fix ««fftfj„.that pfttmj^'i^d -Sm aiiai^ 

taptas^ and ijirce pltfrtt's* tfilYcon ; “after Which *^e'' Icing* * *" 
died, aiid the defendantj appeared bidorc his atcefion or 
fuccefitop ; and plaintifi' declared agauift him in this action, 

' nnd the caufe of n^lioii accrued within fix ycaro before tlio 

ifiuiiHlfc^f jhg. firrt writ, - - - /i 

Plea oimi^^umpjU .and tun mfra Jex at:i:o: in one * ** 

i ■ plealnB. K. - _ - - Infir. Cl. 7 Jul. 261 

Plea of non accredit aftlon infra fx anm-s. Rcplic.ation thcrc- 
J'' to, that f’e adtion did accrue within fix years, and iflue, PI. All'. 451, ,\'\z 
Rf PL I CA noN to plea of ilatutp of linoia'.ions, ihiit on, &:c. 
plaintilf fued out a bill U AJuldlclcx, u tiiinal'h; on, 5.C, y 
I that conrinuancos were entered lilJ, ?*f . fui IViC Tiir di j -u wt* 

,V return the precept j but that f lrii»ii*t‘ atn rw iro' , cmi, he* 
fued out an atiachiuenl ol privilege for i..iiie ctiufc of aitiun, 
y to which defendant .ipneared, - - - 3. T. R, 663 

f Plea, nenacaevi: hfta j x nines, Rlplicatioa, that be- 
fore the eleventh day of Ftbruary, 1725, vi/.. Manh 
f.vcnty-filih, lyto, pJa’ntifi' leiied a plaint in fliej)fi‘’s 
'• ccuit, which wai removed by hcheas c-ipuSf and tiiot the 
caufe of afiiiin is the fame, Idcmurrer with caules, lor 
that the caufe of ..ition is not the lame, - - 2. Ld. Raym. i jgy 

K^PIea to the firfi pron.Te, ren .ifwipft , to the fccond and third non within fix 

yeers Iirc.!\.a. 7J. 113. 

‘Plea of ftataie of li.niutions, fi/v. £///. 142. CV. i8i. 7 iV. 99. Rcplica- 
tion, 104. 

jgTlea.of non Vi\\h\n fix years. RrpHration, that tic monies were due and 

'payable bciwccn merehaius in the coutit: cl uade. 'I'his was bad in ajji,n:pjit^ 

■ but otherwife in account, 2. Saait. 123. 

t Pica to fii'ft and fccond Y>rom\{t nen afumpfi infra Jex nv»ir ; tothiidaiid fnuith, 
afii/rpf/ gcncri, :y. Replication to iirlt ar d fotor.d, an r rijinaJ in ticfpaf', fee, 
r", lutfd out within fix ye.irs ; ."tid that he protn'led w iihin fr. \ t.irs rcxi bt foie the 
b original. Defendant craves mrr of ibc original and hatli it, and pV-ids tli.it the 
I writ will not ivarr.int i.-e declaiatioti. Demurrer and joinder, 2. / e«/. 
t years from fuing out the ettginal, LiU. Ent. 478 ; limilar 

plea ftamH&iiig out thei/i/. 


,*i. 121 

Infir. Cl. 7 I'd. 261 
PI. Afl'. 451 , 4^2 


3 . T. R. 663 


Other 




Vot. 

iir. 

i'age 


IN tilH 


Other Picas in Denial, Avoidance, aijid DweHJi5^ojfe‘.fSi.S 

;■ 

121. riea lhat defendant affi^nedlns property Ibr the benefit' i 

of bis creditors, under an order of the chancellor of ' \js.d 

Maryland in Noith America, by virtue of an adl of 
AlK'nibly, , ' *, 

1 1 8. Plea, (to declaration for work and labour, fire )'* fir ■ 
iicH a£iunpjit ; fccoiid, defendant entered into a deed' 
r.i compofition with hi? m-diiors to pay a pound rate ; 
in h.iiul, and the i oi-.j-iindor in luui years, they co- 
T ve»..:uted nut to ^u,: wiihiu four years. 

T14. Pk'H in bar that one of phtiiuifii was partner with de« 
fpr.dants, and therefore could uut lue. . 

1 26. Plea ml hnau:t in tiatmentis to an aitiuit'for^JU^^f^ oe» 
cupation. Jt i? decided this is not a < 

^27. I'itJ, tr.ai «nu |-|'Ic(l pi-od.-. were the conltdcration of the 
bill (if ixchi.juL'r. (^u. if n good plea/ 

125. 10 '. n.oii >'f ihf .'i Siijn as to parr, insii aJfumpJU to 
ibi rt.idi f, \ Kli juc!; 're. i .at U'. the part conrriled. 

1 1 5. 117, ITS. rit.i (t - (’cf laia'ion Oil a pn mi/Tury note, 
ir.'oiln <j. tIu; n ab i) that the plaiiiiifF W’as tried at 
15 . Jui inurdir, ui.n \ i need to be h.mgcd, which 
judgment i;. in In 1 feice; let rfi' of a promilTory note 
given to piniiittfi', and in Jerk'd 10 defendant. Seefet 
t'lr, /lAie. Keplicaiion to tl.c l.ill pica, nui tie! reeor^i 
n'oiinier ft' ;.■*/ tidrniydt and prays a cerhorari. Set 
C j irnin iJ divifion, ur' uVari, 

flea by an r.fn.jiy, kon aiiumpjii as to rdi except one pound 
rlnce ltinling!i and cightpi ..nd .is to that fuin that be is 
Ij.'bJe to t'f I’.id lor it in the tcuvty lovrt of M, pliiintiiV 
RLi ' . tl.ni dcder.d.int ia an .nioir.cy, and privileged from 

being laid then-, cn demurrer plaintiff had judgment. (Set 

Iniic:., iix. Couiis of CoiiJcici.ee Atl.) » I* t 

plea cf a fps'cial of Vtcence to an a^ion on the cafe, brought on< 

njifv, 7,. Jhj!. iJ. 7 . 17 , 62. 4 %i,V'S 

iti ! 1 ■ . .. . r I : ..e f. J-.. !/r*^ ■• 1 . ti 



deicnd.Mit t.o:.. hi:, promile, and that he fold the lands to another* 
and ilfue. 7 ?«. t>:!. 6s,. 

Alw I- iho. 67. '2. Bt-c, 9. Mo, Eat, 27, z8. Hanf. 35, 59.. CL 


L 

PK;, 


56 , 5 /. 


L.'i, alii:(]g.r.g t>y proten.^tIon that he had not accounted nor was' indebted ; fitF:' 
pk'.i, t!on t:^'ufn//il. /V. Gt’/;. 58 . -■ J,;* 

ca lilac ail agreement was unde- on condition, and a traverfe of the agreement 
tile deJ.i'ation. Replication, maintaining the declaration, and anifliie on 
7.^4.. 74. ^ 

e.i that the bargain was made upon a condition that the plaintifFwas-j^E^y 
at fuch a fcalt which be had not paid ; replication that the bargain, « as' madtf' 


Niihvuc a condition, and travetio that it wai made'tn a conditiOD, St, K, go. 


Hw 




INDEX W LEADING TITLK OX HEOT»$ / 

' ' ' ' . ‘ ' 4 

that the defendant promifed upon fiich a cpnditicn« and a traverfe of the pro* 
'niife in the decbrauon> and replication and illiie upon the promife in the declara- 

,]^lea that plaimifFhad dircharj^ed defendant of his promife, Clift. 199. 

.■'Tlpa that'he premifes in as good repair as they were at the time of the 
r'ngreementt.inhd^ ifiiie thereon, Haitf. 41. 

promife, to the firft a demurrer, 3. Lev, Rep, 1^. 
^*^'ea to fecona Pfomife, nmajfumpft, todrft, a fpecial plea, 

'n to f ajampft,. that plaintiff was a recufant conviS, with an averment 
at thejudj^thent and record are in full force, plaintiff demurs. Lev. Ent, 11. 

i^l&a^^Jpl^ded to an a£Uon by commiflioners of bankrupts. Lev. Ent. 15. 

^^x pounds fora gelding fold, thar he bought the gelding oncon- 
w'on that plaintiff, on requeft fhould, by note under his hand, promife to repay 
J:-' defendant, ux pounds if any perion ihould claim property, and avers ttcit he ot> 
Xy^ted the fix pounds, but plaintiff refufed to fubferibe the note, Bro. Vad.e^^, 
'jXeplicatioBind iffue. 

l^ea to fifft promife, judgment by mn fum in/ematust to the ether non ajumpjit, 
Clifu xoi, . , 

eeffumpfit by one defendant, nil dieit by another, Cl. JJf. 84. 

{to an a£^ion Upon n promife to become bound to the plaintiff for money to be 
h:^ ' paid at the end of the year, or to pay fo much upon demand) that defendant and 
'iindther offered to feal and deliver a bond, &c* which the plaintiff refufed toac- 
.,,iCept. RepiioitioA, that plaintiff requeiled defendant to pay him the money, which 
•^;de?eQdanc was to pay upon requeil, 3. Brevinl. 75. 
i'PIlia (to afumpjit for not delivering gooch), nen ajfampft as to parr, and to the re* 
"',44ue that he ' had delivered to one C. by the appointment of plaintiff. Kepli* 
eatidn,.that he did liot deliver it by his appointment, PL Gen. 62. 

!%^fa vo ajtimpfii (for not delivering it at a certain time) that plaiattff before the time 
ti -.(^t^arged defendant of bis promife. Replication and iffuc, i . Ere. 67. 
^]P)<aihat defendant had pawned ihefatchei for which thcadtion was brought, till the 
tim pounds were paid, CL AJf, 95. Hanf. 109. 

^^■Plea that the horfe was fo Tick that he could not deliver him, CL Aff, 102. 
t^'Pfea (to an adion broujght by a fervant) confeffes that plaintiff came into his A.*r> 
t vice, and there continued till fuch a time, during which the teilator had plenti- 
Mfqlly, provided for the plaintiff, affd that on fuch a day ihe pluiniiff voluntarily 
left the tefiator's fervice, and traverfes that the plaintiff fervnl tctlator during the 
time in the declaration $ fpecial demurrer and judgment for the plaintiff, 
Bftund* 265 . 1 

(to for work, Ac.) that pla'ntiffwns not ready to go to Scotland, but 

r" refuted. Rci^licatioa maintains the declirdtion, and traveries ih.it he refufed, and 
I. Bro. 76, 

'*^ea of mnetJfumpJU to an avjarJ, and verdict for plaintifl', H i. Eat. 471. 

ea' th 3 t,defendant was retained to Le attorney for the pUintilfin all adions brought 
’^^ainfi'bim* Replication, protefling, Ac. tor plea, that he did nut require dc« 
to Apjpear a^ attorney for the plaintiff. -Rejoinder and iffuc, 1. Bra. 33. 
1(»,by pjne.'defendant cOnfefling judgment by nil dicit \ ti.e ot.^er as to the ten 
'pounds, non ^'£umpjitt and as to giving plaintiff her diet, he gave u her part of 
. ' the time,' andtvas ready to have done fo for the remainder, but plaitii'.ff took his 
f<' from hisfaoufe, and therefoie he could not perform his promife. Kep'ucation, 
he,did not take her away, for plea, that defendant did not board, Ac. and 
C/ Me* 1 1 a. 

for board, Ac. »s» ajfumpfity and that the wife duped, and defendant 
"nhikjl;^ to all petfons that he would not pay, Ac. 3. Infr. CL 272, 



PIea.(tQ fitpmffit to many) that oh 

made, and traverfe'of proirtife in the dcclarasioo, Hont, 

Plea (CO aAion by furgeon) that the woDod was not cured iccdrd!ni^''S,^>j| 

* miios by means of plaintiff,^ H/rtf. a 2^ . >’ v . ' ^ ‘ Z' 4 ] 

Plea to declaration on a bill of exchange, pfoteftiog,'&ci^foc plelip^vd 
is heir apparent to T. and for bis better education. war at 
gentleman, traverfing that he was ever a merchant, de^ivi^^ 

294. ■ ■ ' .■> ’* 

plea (to affumpfit on a wnrrantry) that defendant did QOt warrant, ‘l;, 

CiVj?. 039. liio^Red 95. widi a traverfe. ■ ’.f,. • . 

Plea (by carrier) that the waggon, laden with the cloathi and >ot^" '*'■ 

broken ojicn in an iiin upon the road, and the cloaths, ,&c. were^wflL^,- tt- tto 
away, and traverfe the promife to carry the deaths fafcly, 

34^. Bro. Rid. 16. ' “**• ; 

U»n aj/iiKitf-i to pay money, IViJk. 279. ' , ■ ' 

plea by furgeon, to cure plaintiff, Ra, EnU, 463, ^ 

Pica protefling, 8cc. for plea non affimpfit, Co. Entr. 6. SiraiUr plea pith. f<Ve|^ 
protejlandost Ra. Ent. Wiht.zii. Co. Eatr. 6, - 

Plea M /W««*r/y plaintiff, Ra, Enir. 12. s \ ' 

PJcd that defendant did not purchafe lands of plaintiff iytd:/0 et forma^ 7 f». Enf. 

Plea that defendant undercook to carry faLust &c. and ttaverfes the in thth 

declaration, Co, Ent, 313. • . 1 ' • • ' l) 

Plea that defendant agiced to enpof plaintiff of lands, on Condition that ~ ^ 


would pay ten pounds before a certain fea;l>d.iy, which he did not K^lf 
tion, that the ai^rccnient was made without fucii condition, and'trarerie 


condition, Jia, Ent>\ 5 ^ 

Plea that piaintiif bought of defendant four acres fituate elfewhere, and traeerfeatlli)l^ 
he bought the lands named in the declaration, Ra, Entr, 6. /'er. Enit. ffti, / A 

Plea (-in affumpjit to become bound to pay forty-four Ihiliings at the end of the y WS? 
or forty fliillings lent, on demand), that defendant and another offered to fe^ 
and deliver plamtiffa bond for f(orty>foar (hillings, which plaintiff refuled,. 
plication conf iTing, but fa)v that he before requefled defendant to pay hiia thV 
Aim of foil/ ihillings. Rejoinder that he did rot requcll, 3. Broiml, 75. ■' v 

Plaa (to aJJ'impfit to ddiver barley on a certain day) that plaintiff before ihe day > 
difehaig' d defendant of bis promife, Jinne 133. ; . . ' ■ 

Plea (to offimpfu to convey land-.) that plainuiPwithin lime difcharged^|||lta'of the , 
agreement, Ru. Entr, 68y. ’ . - 

PltM, an agreciiicnt to deliver to plaintift* two cows in difeharge of bis promife, 
all trcfpsifTcs. Replication, no fuch agreement, Wilk. 273, ' 

Plea to ajlumpfit on a warrantry, that he did not wairaot, Ra, Ent. 9. Vat, 

Similar plea o! fheep with a protejlcnJo, Upper Bench, P. 231. ^ ' 

Plea chat he w.iriants the horfe free from a particular in^rmity, and tramfet ihw j 
general warrant, Her. 223. ‘ > 

Plea (on a fale of iheep) that he defendant undertook, if anyof them fhoord du t»f#., 
paritcular difordcr, before a certain day, then the plaintiff on notice flioOld'^ayif^l 
the fame according to the rate. See, no notice was gii^en, and traverfeh 
raatry to be general, //rr. 224. ''7/ ■ 


Eicecutp^;^ 

• r -'■-•I'i. 







Exccobjf^ibfdVAdminiftfatc^^^^^^ by, in Affumpfit.) 

Iq Difchargc 

I .'f &c. Set off, &c. Statutes, &c. See, 


|■04»j>PIek, firAf ttatf by teftator ; fecond* phne a/f- 

t ^ fUMi/frawt by adfainlftrMor ; third, pkne adminifira- 
' vitprofter, ^emal bond debts to defendant’s felf 
' and others^ and alfo feveral debts due to defendant 
.oiv fimple eontrnn, and fttre pounds aflcts, which is 
infufficiept to fatisfy them . 

957. Ecpllcatidn to pl^a of A.'itute of lipiitations and arxord 
and fatisfadlion« to a declaration by executor on a bill 
of exchange, that tcllator fued out of the court of 
chancery a writ, but before the return thereof he died, 
and plaintiiF), as executors, fometinie afterwards fued 
' out another writ, and that the caufe of a^Vion did ac* 

cruc within fix years ; to the third plea (accord, &c.) 

’ ' ihat'Ocither the tcllator nor the platniifh) are indebted 

to the plaintiff i fourth, admitting that A. JJ. did pay 
( part, the tcllator did not accept the hjf bond in dif- 
‘ charge of xhejtr/li fifth ami iixili, that ti ilator di^ 

not accept the lall bond by way of a mn.\} fetwtty. Sec 
the Picas, Voh 1 . 254, and Accoid and S.tii.,fadiuiij 
ante Index. 

200, 201. Plea by hnronand feme^ fat'd as fxrcutor ahd execu- 
trix ne bf/ju^s executor tt executrix ; fccond, j-tene ad- 
tnintjira’vif. Replication and iffuc on the firll plea ; 

' fecoiid plea, prays judgment of affets injufmo, with 

opinion on ailidn brought ag-.jpft La* on and ft me, wi- 
dow of inicllate,' liable only a:> executrix de jon tori, 

VoL. 

11 . . 

, 

79 » So, Pleas (to an a^ion by bujband and nxi/c, of a 
former hvlband for ufc and occupation in teilaior’s 
lifetime), frit, non a£umpfit\ fecond, non affumpjit 
H ^ i^fett fex annoi next before exhibiting plaintiff’s 
bill; third, that plaintiff’s tefiator in bis Jife.imc 
with one J. W. anJ E. J. eleventh Auyull 1767, be- 
came jointly and feverally bound to Elizabeth (.,rir» 
ton in five hundred pounds, conditioned for pay- 
ment of two hundred and fifty pounds when Ihc 
fitOttld atuin the age of iwcnty-onc years, or marry, 
and^for educalioo and maintenance in the mean time; 
ahlf tbat on the firftof July 1775, defendant married 
'G. 0 te not having then attained the age of 
- ^ . Wcftty»onc;*y»ia«, ®f. wfaiSi' plainiilPa lellaior in hip . 



voi.'” ' ■ 

lifetime ha<) nofice 'Z' 


8 i. 


82. 


lifetime ha<) nofice 
at the death, and of exhibiting praintiflrroiiifrtWe 
was and yet is due and owing to the ^efendantjb^ 
of the faid writing-obligatory^ fbif 'pflhc^arjiild/iiir 
tereft, fifty.fix pounds (even ijiiHings and thfcfepe««|^ ' V 
and a farther fum of money lejit^pafdv had,^«ii 4 ',|jfc»? 5 :.‘'’ 
ceived, and on account ftated, in''tcflator*h''fife^i*ie.\V' 
ivhicb exceeded plainiifPs demand, and out (Sf whiclx ' 
deferdant offers to i?/ and dedud datnages;'/^ '^":''* 

j_ .i fl „ . Jt -.-s*. - _ esk- 


declaration, Vol. 11. p. 78. and cafes, p. 81.' Repli- 
cation, ilTuc on defendant’s pleas, except as to fo 
much of tiic third as attempts to fet off the"alone$'' ' 
fuppoffd to be due to defendant, by virtue of the 
bond therein mentioned, and fpecial $0 thar.' 

becaufe it endeavours to fee off a- debt due and oWing 
to defendant attJ EUaahftb hitfuoiftt '^nd that it' is ' 
S'). olherwife informal. Joinder and iffue. - 
i/|0. Plea of noiinjfumpjlt and vMtr*. 

444. Pica of ftatute of frauds to an aAion brought by executot 
in confidcration of tcflator’s forb^fanec, ' viz. with- 
drawing the record againfl defendant, biit plea over- 
lulcd o.) demurrer. 


a 1 3. fioH accrevtt infia ftx amjot. Replication and 
nine. 

308, 30«). 312, 313, 314. Plea to a declaration by an e/-’ 
/P'ncj ajjainll exeanorst for butiDe/» done; imparlance^ 
plea, firft ger.ei\il iffue; f.'cond, l>unkrnptiy\n plain* 
lilFand his co-partncr, with all the prcccediogs under 
tlie comndllion fet out. Replication, firll, nol. pn/i 
to hfih, lixth, and feventh Counts; iffue as to £rft, 
ffcond, third, and fourth Counts, and to pira of 
b’inkruptev of plaintiff, that caufc of aftton acciurd 
atilt il.c afljgnment for the necefliry tupport of plain- 
tiff and his family. Rejoinder, that piaujtiff hath not , 
cbiaineil bis certificate ; demurrer and rejoinder, 
i tti :a aJ-'vi/are v«lt dia tiutus veMtre. «V.f the cafr and 
note ; this was .1 demurrer book ; foc Chippendale «v. 
Tomlinfon,35.G.2. B.R. Cooke’- Bankrupt Laws 459. 

Vol. 



1 . 1 . 

Paoe 

2Vj Pica by an executilv ; firfi:,' non a^utrpfit ; fecond, p/^uf 
adminijira’vit } third, that teJtator was indebted to 
delcndaiit, and that the goods n hich cornu to her ' 
bands Ihe to pjy herfelf. 

216. Plea to an action at the full of adrrdnillrator. </v- 
ranfg minoritaft of an infant, th'af they arc not cxccu- 
218. tors, and adminiftration WHi f by fr.’ud. Repli- 
cation, fairly obtained, and infant within age; ' ' ' 

3^! 2. Plea by an executrix, that t.*'e rcflator in his lifetime 

gave a bond to one A. B. which is fliil in force, and ' ’ - ' 
that (he bath full*/ adminiitcied; fecond 'plea, pitnt 
Mbnin^raifU* " ' 

>L 




INDEX TO LEADSNO TITLE? OR HBADS 



Plftt pknp mfmhdfirawi pr^itr two Munds. 

Plea of dettt of a lupcnor nature* pleaded by an execa« 
tor 19 Pur to a declaration in itjfamffiu 
at^. Plea of daao MtuPtUu* m an adion on the cafe at the fait 
of 

|55« FLa of fn ojp of money due on a judgment recover- 
ed by the defendanti againft the plaintiff as admim^ 
Jlrutmr, 

il4» Pica of p^ udmntfiravit p*atfr, thiee pounds one 
fhilHeg and eightpence in money. * 

RePLii.ATtON' to a plea of pJeoe udmimfiravtt^ that 
plainti^j after the death of teib'oi* fued out a 
iatuat aga^nll ncftiulants* in order for cSem to pm m 
*' common bail thet^ ought exhibit hia bill* and thit 
^ at the time of dtbibiting* Ssc defendant had divura 
goodf. Rpjoiifoaa» that defendant had no goods 
at the time* &c. 

Sail* Plea (ro declaration againft an executor for ule ind oc> 
cnpatiUOi and common Counts) that dclerdant uas 
not executor* not ever .idminiftered. Rr plica- 
1 TION4 that fhe did adminiler. 

Plea f 'ftft^dkgencrat ilTne, non fljfunpfit by tcftitor* 
3 * by (hreoNlefend tnts* p hno a imtwjlra mt bv e^ch le^ c* 
rally. RepUcaiton* taking ifTue on the i Jfwn*ji*, 
and a corditional jadgmen*^ of adeu in futmo on the 
, ^ Other three pleas jointly* on the event of the iflue 
being found for the plaintid 
RsPLicAriON of MunAtlinas Term to a plea of phne 
^ udainijlruvit of Hilary, prctefting that after the iafl 

coniinimpce of pica, afteis came to di fend mi’s 
jh» bands* vfilKh opinion as to the propnet) of iuch rcpli- 
eauoiu 

[, Plea td'^Rion of ajjnmpfii by admimjitatrtx ; fir ft, 
tun affiimp/tt and ifTue; fccond, hankrnjtcy in di- 
' r fendant after the caufes of aflion accrued* and iflue ; 
* third* MH ojjumpjii tnfia fix fourth* to farif* 

^ fecond, third* and fourth Counts lit oft money due 
from teftatoc $ and to fifth, fixtb* and eighth C( unt^, 
of money due frogi defendant as adminiftiatrix. Ra- 
K pLiCATtON to third* that defodam did piomifc 

evitino fix years* and iflue; to fourth* mldthit, and 

III, REPi^^LTf^ to a plea of outftanding bonds pleaded* 
kepton'footby frand. ^ 

mig» Plea; ftrft* general iftiie* that neither defendmt or 
hi te^tor profflifed; fecond, as to all the Counts in 
the declaration, except the iaft, thit telhior ap- 
V ^ pointed one P and two oti ers, joint extcurors 
\ f with defendant* and concluiion in bir; third, that if 
any proiOife was made* it was made by all the exc- 
entor^Jt^yw- Rbplzcation to the hrft plea fimtm 
If ' that }<R. never proved the will 
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nor admmlllered ; third pics, iflue. RcjroiwntR* 
demorring generMIy to replication to fecond plea* 
and /mti ter to Kplication to third p^ca. 

Pita tu an adion at the fuit of pi^innds, co afligneesAn^^ 
del 1 commi Tion of bai krup^^aioft defendants»‘«a« 
exLCutor^of ontPanding debts, on a bond for pay- 
• m ncol mo'-ey onl) , bonds for payment of moiojf 
in confidcr ttiun of a marriage, and on ctrtiin condt« 
tions which an performed « of the debts dot un *er 
the a^lignmenyi ykiniiftn aifd defendants (hew tuat 
the commiflioners had brought in action igunftdefei d* 
4 nts for the fimc « wHich4w*dill dcrending ; of d^ts 
on jUDGMLNjr Ri-covrRED agjsuft the teilatcc 
his iifc^ne|, 

nuiticidir^ , . 

tato-, all withp/ ae a iminfraitt pratet^, 

, Pita of pi*n> admimtlra^ * by tdniinillrator 
Plei of pk> a^miHiftra^it^ gcneially by defendant fued 
by a wrong n-rne. 

Spctiil RiPiitAiiov to a plea of plent aAmtnf 
ft a uitt Icrtngfoith the fuiig out and fcrvmg of 
it ' r, and tint dt th time of tne fui ng out, i(C. 
d lend int lud ‘sikts in h s bands fulficient, fcQm 
[5. Krjo^KOCR, ad muting the fuiiig out and fervlng, 
tn^y^infap^hat defendant lud notaiTets. 

2<Mf Plo^^ininilh itors , \Mfi^pUn» admiHtftravtt\ fccond, 
V, OMU| 3 |[ior debts, to wit, a judgment ricovered by 
ot a ha*kr 4 p*t agii ft defendant’s teibtor in 
and bonds outftanding , money expended 
( the dclendints in difchirge and litisliAion 
dlTflfhtor’s del ts, and pie te aJmtn Jh a vet nnt prater 
fi e pound , which are not fulhcient to fatisfy. 

Plea by executor, that teftator nen aftunfftt to ift, 2d, 
and hft Ccunt , and is to tie jd, diiers bonds m 
1 igc funs frem tel^ntor to deten ^ant himf If, and 
pi ne { t H fli ivtf prat r a cert un fum 
tains in put fatisfaflion. 

Ple^nl, I ftaior tton ajjumpjlt , 2d, a bond debt oat* 
Handing, nud p^ene a min ftravtt piater five pounds, 
which ire 1 a' k to th it debt nnd not iufiicunt , 3d, 
Kepi icei ion to 2d plei, uk* 
lo^jooJ^mentof affcis tn fituto, with ft»y of pro- 
ceed ngs till trial of the ifiues ; to 3d, ifiuc, pleat 
almi I ftia^it 

Plei, ill, geneirtl iftiie, thit neither teftitor nor defend- 
ant promifed , 2d, to nil the Counts 10 the declira* 
tiop, except the lull, thit ud or appoint'd one of 
the plAiniifla and two othc. s executors jointly with 
deferdant, and co Jude ir btr, 3d, as to the laft 
Count, it any prom k win in d it w is mide jointly. 
Rlplicatiois to the ifi miute*} to the 2d 
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pl'-a, that I* fe. never proved the w II or adminillcred ; 
aai. to the jd plei* tak ng iGje on it. Rljoindlr, 
demttrHng generally to the rcpl r tion lo the ad ^ lea, 
wAjfiMtUur to the replication to th p*ca. 

•'I5S. Plea to ajumf/it by executor , that tefl^tui fuld to the 
plaintiff a cow for feien pounds, which, at tie tine 
of hii death w'tsunp lid , '•nMhit he execnoi s of h r 
plaintiff agreed to nVi/I c tcH o^hcr rn cotid tim 
pi} mg ihw plmtid ihirUti^ 

tgm Pleh to^wou of h/ admi*'i(^ra^ a; ill, non 

4S^iMII^|^%nd4ffa^ -d, niMtPuricit n dt Itii ’ipc^ 
3k tafeer tjw cattfea.o tafliQi u4c^^<LittAi>']^ flhflittii* 1 

^ JU^ tl^ad, ^draBd^HTjonfits^TT grr 'ivn^j^ueTro^J; 

to $th, 6th, and htiiCcut ts, money due 
, to dcflM^int as admiiiiftriirix. Rf lilmicn to 
iP* ’ Hat def n^an* did pron ifu \»uhin lix }Cars; 

V ml Jthit and ifluc. 

t;» 4 « Replica noN cf Miuhietma term to p]c*i of 
k 4 iH < Jiif^ifckfc^’of Hihiy, piotc»’ing thii nttcr tlu lift 
conttpuapee of p’ca. aft'^ts CaOIv. 10 dLft.n(l int*s 
► ' UtalllAV^ith opinion as to the froprtty cl fuch 

^&5. w /> by teftit r, • ♦d, stt or ^ 

ho'*"' * % « /r , ^in, ouiftau hn~Al ts on u dc- 
AlUffi lucoviKiD, inaoncoicn 1 ic t'Lpa}ihcnt 
dlOdhuul^ 5* w Ht a th tmh li Irtftn, 

<« 3 i- Blean^^, upicral ilTuc, h naj^tt/^tity i r(.cdcl«.nduil 5 , 

^ I /t lit* bv eich Icvtrall . 

MiRnilliklll’ on the Of \ 

com^jlDml judgnicn*' of niiLts 7 J tt cii ih othei 
Op jointly on the cvcnt ol ihu iflue Dv-iol 

V ^teMd«H^e plaintifl. 

; zd, ii aaq t s e%ccutoi, noi ever 
^ ^ a execu‘or, 3d, plctt an t fhefuti 

tfs^ 4^ fhApbr non » y* R l r l i c a - 

T lo^ to zd, thaedefer^ant is c' ecutor ; to ^d, h ith 
sdmiSiMftenfd as exccutur, md that aflets hn/ cone 
. teto hi4 hand*; to ^tn, m c nh 1 cufts ot 1 tim 
PH' ^KIINw^rot re’itori is abroad, .ndictpainci I 
8 La.» 4 death; and that theung nal 
^ waalnEffouc ui^hin lix }ca s 
ij^ SpeciatM ll^xc M ION CO a plci of pletf 

{etXxng forth the fuing forth and fcrviog of latitat, 
l^t < « fl^d jUt defend nt 

^ , ha^ his hands fufiiv.i(.nt. &c. Rejoinder, 

rfdimtliilfe the fuing qat and fcrving the latitat, but 
^ \ dtt^pdant Had not , decs. Sc-, 

2 ^ PlehjahOJP BSqtP f oO-' * fco^eicd in C. B. at the fuic 
hulband and wUr. 
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jVwi affumjifii and nm ajfumpftt infta Jix anxttt and A/iioJ^* that , 
pl'liniiff *s teftator and plaintiff, as cxpcutoff are indebted in 
RfiPLiCATtON thereto. 


Rspo^TsaJ, UCV'^y 

■’!'■/ ■ ■ -» 


pl'liniiff’i 
more money. 


i.R. h. R R. »r^}, 
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pica, Koa ajfumpfit ; ad, nan a^umpjit infrft fix ttnnos ; 3d^ plea? 
oF mutual debts owing from plaimiff*s^hftator,'and'pb|ihtiff 
his executor, to defendant. Kbplica noN, ' 

infra Jex anhos^ and that leftator was not indebted, dtc. ; 
and that plaintiff, as executor, is not indebted to defendant 
in more than is due fi^pm her to p>intiff, as executor. 

Plea, mnajfnmpjit by le'ftator pleaded by executor; ad, fta- 
tute of limitations ; 3d, fee off. Rbflication, a : 

lued out and a promife within fix .years; to 3d, »r/ 

Q«. Rejoinder, that the writ illucd in vacation of the 
ceding term ; Mffi a^uaipfijf j^ra thcJSuii^t'' ' . 

it. (Johnfon Vi Smith.) - - " ' ^2* Burr* 930,(0 96^ V 

Plea by admtmliratrtx for goods fold to inteflate and on an ac- 
count Hated ; outllanding debts on bonds ; judgments 
againll defendant, as ad'iiiniitr Urix, on liinple contra£ls ; ' 
and »«/ affets ultra forty IhiHings, which were not fufficient , 
to latisfy , R e p 1. 1 c A T I o N , that one bond i> part paid, and 
tint obligee would accept ten pounds in iat)s'a<^tiun ; fame 
replication to th.' other iioi dv of juJgnuni, and that Hie 
hath iufhcientallets. R: jtaMira, protaiUng no part was 
paid,, faith ihe hath not .iHei. to i.irisry, &c. and iffue, 

Pica by ^dminillrjtor, that h*-*, together with another perfon 
nqyv deceafed^recdvciecl judgnieiir agaiull intefl.itc in C* B. 
in his liftfiiu)^ .for o'ne thouiaud pounds debt, and plene a'd- 
nunifiravit except twenty pounds, which axe charged with 
tllat debt,«\^V\ * - - . . 

Pica to cjjumpfa brought by a fin'plo contrad creditor again ft 
an executor dc fm loit, that alter aCtion brought, and be- 
lore plea pleaded, he delivered over ihc efiedsto the right- 
ful admiiiiftrator ; that no iidiritiiftrarion was granted 
till after aclion brought, and a retainfr of his own debt 
of a fupeiior degree. b.rrur and allignment of errors. 

(See fcrror.) - - 

Plea of fiatute of Itmitaiions by adminiftrator, for thclodgingof 
two children. K e p l i c a r to.v , acl’o aicrevit m/ra jex annof, 

Dcmuirer joinder, judgment for the plamriffon demurrer; 
writ of enquiry awarded ; damages allllled on the lirft 
Co >nc ; damages on the reft of the Counts ; revututur dam- 
pua of part ; final judgment ; mt/erccot. ailigumcnrof erro.s; 

plea in nuUo rf eiratum. (See iirror and Pradical ."i 

Forms.) - - - - 3. Ld. Raym. N. Edit. 1 1. to i4l'^ 

Plea to a declaration in ajfumpftt by the ailignees of a batiknipc 
ag.tinft e.xccutfijltif her l atg h uiband, ift, fmn ojfumpft by 
ti-ftaior; sd, fatute of Jet cjf to two nrfl 

Counts. Replication to id ple.i, a latuat lued out, 
and a promile within fex annot ; replication to 3d plea, nil 
achtt Rejoin OK R, that the / ox/mx iffuc Mong after the 
and that he did not promife within fix yc.ars of ifl'uiri,; ^ 
it. Deffiirrifr. 
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Books ^Practice, 

' 

KaroR-risKS, 


RcPLiCATlorf hy^At'forriey to a pica of «<>« ajp4ntpjit irfra fcx * 

ansmt before fuing oat the original writ an attachme^nt of 
, 'P'ivUeg«:;againit the licffindanr, as adinmijiratnx of K. ; 

% afcerwat^plaintilT died, and wade prt fent plaintiff execu- 
trix, v^mreby fuit abated ; and ax’crs, tliat he undenook 
withiif "(ix years before fuing out attachment. Deniuirer 
‘ and 'joinder, • <* - - - 2. Bl. Rep. 1131 

^Ica tb' ddcl Itration by executor, in confidcration pinimin'h.id 
feryed taftator, he undertook ro provide fur hini in .1 
'• |ifentifu] nianner, and that plaintiff carnc into the fervicc 
of left itor the lixth of March 1747, and there continued 
- tUl December I7>8, and that the teflator did plentifully 
provide for faid plaintiff, and paid him yearly for his fala- 
ry i and'travcrfes that the plaintiff continued to ferve till. 

Demurrer, joinder, conttrfaance, judgm’nt, award 
, of inquiry, i. SaunJ. 22. 3. Lrv, 227. Cta. FJ 99. 667. 

Cro. Car, *78. Lut, 299. 4^8, 469. 2. Saimti. 207. 339. 

10. C0. ii 5 . (iVr Pradlical Foiim ), - 1. Mod. Ki t. 1 17 


oj^umpjit by an cvccutor. Fro. /W. 7;;. j 1 3. 
jV0/r within fix ye.trs by an exceuior, iVtting forth the lime of fuing out 
the original. ^ Replication and iffuc, C.L/IJf.w^. 

fRBPLICATiON that plaintiff fued out a /ri/iOir. and that the caule of .idlon nc- 
erfted viithin fix years before. Mo. Ent. 138.} and an bluis fued out 

with level jfil continuances, llnd. 

Flea ill a feigned ifiuc to firll promiie, that defcnd.int had paid more th.in he re- 
ceived; to fecond, chat inteftare was not indebted to plaiitiifl', Lill.Ent. 48. 6'’'. 
Flea that defendant never was executor; and replication, Ihnj. 10^. 

Ifon ajjhmffii within fix years bv an executor. Replication and iifue, z. Me. Ent. 

*38. Cl Ajr.g^. 

Flea that tefiaterr gave him orders to fell the clotli, which he diil accordingly, and 
, mpriey to the tcftaior in his lifetime, Fro. Va. Mr. 83 . 

Flea, thatVaii'er teilatof’s death, and after the inaniage of the plaintiff T. R. and 
' A, ' he with the faid T. R. and w.in found in .irrear forty Ihil- 

lings, which he paid, and the fame was rccuived in lull of all demand:-, Re- 
' 'plication, protefting that he had not accounted, for plea that ho hath not paid ; 
andiiTuc, Aft'. lOQ. 

Flea that defendant aiid inteflate did arcomit. and UK'.eupou it did appear that he 
ovred nothing to inteftatu. Replication tlut he did not account; and ilfue, 
Ihii, 109. . . , 

Flea, prOtefilng no fuch promife, he paid ten po n.d-. five fhilHngs to the inteflate 
in Bia liiS^e, in full futitjuHior.. Replication that he had not paid it ; and ifiue, 
" . IhU. ri 5 .’"’ 

Flea' that teftator had accounted with him In his lifetime, <'.xid defendant was found 
,,, inarrear in twelve pounds; that afterwai ds he p.iid ten pounds, and the other 
^ killings he offered to the executor, i. 27 ?.l tRcplication, pro- 

illtefting that he had not paid nor offered. that he made fuch piomifc, 

tri^verfes the account. Rejoinder that he uconmted, modo et forma \ 
and iKtlftt'Uid. 279. 

Flstt> that ^mipWraiion never was granted to plaintiff, CL AJf. 1 17- IL^tf. 10;. 

plaintiff twenty pounds infutfu.’iun, lUnj . 131. 

t&MMJLt..' ’" 7 “ FJca 
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Plea by one ^'Otl^r l — **— — ^ 


will, andj^tcnilik that cO e ifeds came to hit |iaiid«; 




aCBTfllf Utd 


"flcA, pUtic inxmhifirav.t, u Bro, If, Hanf: 

Plea tiiat leiiator, KsnaJ/impfit ; verdid and judgment for plaintiff^ 

V lens admin ; fir avit. Keplicalion and iAue, if^d. Tlf//. l8. . %'^^J 

Plut a£urnpjit by executors and adminiArators, Bro. Fft. Me, fj, - . 

Plea (to adicn for Ihecp lold by tcilaior), that tedator and defendant 

on which defendant was found in arre^r eight pounds^ ipid derendafiCaftci^||^w 
paid Icvrcn pounds thoicof, and offered the other to the ejtccfitor. P*eplicat^ft«^ 
protciiing tint he had not paid nor offered plea, maintains the deiclaration>' 
travcrics th.tt de-fen Jant had accounted with tc^ator. Rejoinder thet he hsd ac*} 
counted, j.h'/v. 14. 

Plea that iiiieflate was indebted on a bond to R. in twenty pound[A»^find ift thxri^ 
pounds tu H. for rent unpaid at the time of his deaths he hath not- 

any goods bt'(.d,;s, /'jd.4^. . - - 

Plea by ad'iiini'lr.uoi* as to part, that intcf^ate‘, in his life time,- paid it; ho.d'M.'tO-; 
the rcl:d‘ac, that defendant phinuif ten pounds in .fail 
p'omife. Kt-pHcution that intedaie had not paid part, and 
not paid the rehduc, B/\ /?* 97. s » * 

Plea (by adiniriilirntri'c) of a j-dpnent in debt in B. R. on bond ngaih^ thsjfi 4 -»f 
miiiilhator, tiui infeilate \\a^ luJdtcd an thm f pM'ate bends jn & much# ahidf. 
that he nad no chvei bender." Replication that defendant had. paid fifty poundi' 
after the judgnn III, in full i.rd fictu'ii nf the judanicnc,,ar>d it remained andsj^J 
chrirgod hft'.uu(\ and a-- to boau-, defendant had paid fevcral f;ims>in full 
faction (-f iJi.' debit, and they u-iaa*ii>d up^'ancellcd by fj.iud, Rejuimler, 
the judgment remained iniuliloic-, auatrateffes the frAud; and jffp^, 


Pk-a la it plaintiff-' brought his a 61 ion in tk- Jhrt^*s ccurt, and had a V’Cfdbfl! 

lire, /*-. di’. 7/’. RepUcaiion mat the recovery was fof eight poiindlf^ 
ei'jui Jhillii g*-, wh/cn tell.itof was m-iebtid to f»ini lor wine; and traverles tKat , 
they wese for i! e liimc c.infe (.f at'Livm, By. Defendant lakes ilTne on the waf*", 
veiie, Veidict ..nd judgmeut IxOr piaintilt, 88. , ^ 

Plea of /".« i iKpaJi v anr.'.s, before ihe day of ftting out the original,' 

.'.rtioM bit.u'rju by adiv.ibiiliatoi', and that adminlltracion was grauted^ueli addg/i 

J.tU. h *;<. / , 

ric.i by adii.jnirtratrix, that inteilare was indebted cn bsnd xn E. S. and, 
juJ^tnen! it\c^,tcd \'x >h K. againil adiuinilhatrix on ftinj^le contiA£l by tefiattor> 

tnl uli'it, ■’ ■ 

Plea of fnywcfj f?i' part in tcllr-tor's lifetime, and part by himfelf finee ' 

death Cl. A’]. 14^1. Replication that he had not paid and iilujC* ^ . \'y 

&c. Cl. yJj . iU^. 1C7. Huff . U)^. mle 

Md d’l/f by om: e'xccuior, jile.i by another, executor, CL - 4' 

Plea jtr uf./jhi': executor by one, a: d judgment by f:i,n jum injtrmaitus as toj^O Qjtbef'/*,^ 

* 77 - 

rita tie c-/rcni<ji by one, and // ne admi>rf.ri 'tn by theothcr, f i9< 

of ph/> iuf.\. ajirr-'ii, Ihr/:? X'-). » ■' 

P]..a ihrtt tc.latiu- w.is indebiud by I'oud to J. who fmovered ^efeph 
ri,u«hco.rt\ inxi lepiKattOn J ud ^'ceic/cr// i-r/rr fi.'P, 241.' 

PKa that i.uellate was indebted bs b.-rd, and lint I.e laid nofalleM iUtreu' 

caii jn tha" iie had, iS:c. ’ *‘' 4 ^ 

Pita (on bill of ckclitin\\), psot/A ng that they had no goods; for plea, 
if/i-z/y/r, 3. /;/;zev/. 6c. ‘ ■ 
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In the Common picas. 

AND the laid William, by Nathaniel D. his attorney, comes Plea ift, 
and defends the wrong and injury, when, &c. and fays, 
ihc laid Duke did not undertake and promife in manner and form 
as the laid John bath above thereof complained againfl hini the 
fii d William *, and of this he puts himfelf upon the country, e»tor^3d,//ii0^ 
And for further ple.i in this behalf the faid William, by leave 'of 
the court here for this purpofe brft had and obtained according ^5* 

to the form of the Ibtutc in that cafe made and provided, fays, 
that the faid John ought not to have or maintain his aforefaid 
aclion thereof againft him, bccaufc he faith, that /;t“ the ftid Wit- ' 
luun never zuns executor of the laft zviil and itjiamcnt of the 
Jiiui Louii PI iliti Due tV Orleans^ deccafed^ ns the fuid 

fobn hath aicz'e aiii'dged\ mu has he ever as an executor oj the 
lajl iviU ami te/anieut ofthejaid Louis Philip fafeph^ Due it Or- •. 

Uaus, u.hrintjL' rd f the goods a>’ I chattels zvhiih were of the faid 
LviU Philip '/'jtph. Due d’OihahSt at the time of his deceaje% 
and tills he the faid WjIImih is i <-.» dy to verify > wherefore he 
prays judgment if the faul Ji'hn to have or maintain his 

aforefaui actum thereof againlt hi-n, 5 cc. : And for further plea in 
this btln.If the faid VV^ilhani, by h-avc of ihc couit here for this 
puipoie firit had ..lul obtain(.d, aceoiding to the form of the fta« 
tutc in that cafe made and provided, fays, rhat tne faid John 
ought nor to have or maiiuain iiis afbrcfiid adVion thereof agatiifb 
-him tile l.iid Willi, iin, becaiiic he favs that be hath fully admins- 
jicred nil uiid fiKgiilir the gods a"d chattels zuhicb were of the 
Jail L,u's Philip 'fofeph. Due d' Orleans,, deeeajcd, at the is me of 
his death, and whuh have ever com’ is or been in his hands to 
he admiuijiercdy to zuit, at Wi ft mi niter afoiefiiid, in the county 
aforefiid i and that ic the faid U'lUiarn hath not, nor had he-^ on 
the duy tfjhiug out the ongiaal tens of tbejaid'yohna-^ainftthefaid 
I I \liiuin, or at any time ajter<vardi,any goodi or chattels which were 
r.jtkcjaid Lsuii Phiiip''Jojiph, Due d' U/ leans, at the time of hi's death, 

SK the hands of han the Jaid IVithani to he adiKinijtcred\ and this 
he the faid William is leady to veiily : wherefore he prays judg- 
ment if the faid joixi diiglit to h.ive or maintain his aforeliiid 
aftion thereof agaiiiit liim, ike.: And for further plea in this be-* 
half the faivl William, by leave of the court here for this pur- ,! 
pofc ill it had and obtained, accordi.ug to tlie form of the ftatute 
jn that caie made .uid provided, lays, that the laid John ought - 
not to have or maintain his aforefaid aiTtiun thereof againll him 
the laid \^iPiam, becaufe he lays, that the faid Duke (lid not un- 
dertake or pfWttfi ' df "IWy * time zvitbin fix years next before the . 
day of filing out the oitginaL wtit of the Jaid 'John againft'ihe 
faid William, in mauner and form as the faid John hath above 
allcdged ; and this the faid William is ready to verify : wherefore ,^' I 
■ U3 \ 
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he pf|yejuj|ment if the faid John ought to have or maintain his 
afpref^id a£iion thereof againft him, Hscc, S. Shlpherd. 

**^*2^^ ' " 3S to the fjid plea of the faid William by 

above pleaded in bar, and whereof he hath put himfclf 
the country, doth the like, 6cc. : And as in the faid pica of 
' ‘Hf the faid William by him fecondly above pleaded in bar, he the faid 
that he ought not, by reafon of any thing therc-m al- 


lodged, to be precluded from having his aforefaid adlion thereof 
maintained againlt the faid William, becaiifc he fays, that the faid 
ftWu-piw rf William, at the time of fuing out the oiiginal writ of the f.iui 


pfA ac- John in this btbalf, was, and from henccfiutli hitherto hath been, 
jiWjP^teftatitf ^ jiujI (Ji|] tijg executor of rh- lall will and teitament of the laid 
^ajned^ ^and Philip Jofeph, Due d’Orleans, deceafed, and that the fiid 
^Onoed a- William hath adminiilered divers goods and ciwiitcls which v/ere 
^4 *'l* Wa the faid Louis Philip Jofeph, Due d’()rUnii=, at the time of 
and tliat his deceafe, as executor of the lalf will and ti {(anient t.l tlic faid 
^^^utwikliin Philip Jofeph, Due d’Oi leans, to wit, :it Wclfinii-.'^cr 

ti;tyaan. » ^”<1 this he the faid John prays m.>y he i;ri|uin.v! ol by 

' ^ ’ tiic country, ^C. : And as to the find pli a of the faid VVilllam by 

him thirdly above jileaded in bar, he the laid Jiihii tii.it (ic 
; ' . jought not, by re.afon of aAiy thing therein allcnged, to be pitcliiJ- 

ed from having his aforefaid aclion tliereof manit.:in' d ag.nnil him 
b the faid ‘William, bccaufe he fays, that the faui William h.itli, and 

. on the day of the fuing out the original wiit of the fiid Jidi.i 
againft the faid William, to wit, on the day of 

atWeftminfter arorefaid, had divers goods 'and clfaitiK win'. Ij 
were of the faid Louis Philip Jcfepli, Due d’Orlra is, Cti 
at the time of his death, in the hands of the f.wd Widuni to be 
adminiftered, of a large value, to v/it, of the value 
pounds, to wit, at Weffminilcr afoicfaid j and this he the fii.i 
John prajTS may be emjwired of by the countiy, &l.; And as to 
the faid plea of th& Lid William, by him laflly above pleaded i;t 
bar, he die fatd John fays that he ought not, by nafeii r f any ihi'ig 
therein alledged, to be prceiudc<l tr.Jin having his ah relaid aciion 
thereof maintained ag.*.iift the Lid Vviiliam, bccaun he i.i)', t!...£ 

' at the refpectivc times when the laid Icveial rauLs (f aelioii 
in the Lid decl.iration r'cntioncd fiill accrued to the lai.l John, 
he the faid Duke, iiov/ cfeccaied, w.isahioadni oicign pints bc- 
. -yend the feas, wit, at I’aris in the kmgdt .ii of I’ l nice, and 
that the faid Dube continued and remained abroad in forci parts 
beyond the fdas from tut nee until and at the time of his deceafe ; 
-hnd that the laid John, within fix years next afici the dcctale of 
the faid Duke, to wit, in the term of Si. Michael now biif palf. 


filed out his original writ acainft the Lid VV illiam, ^ccutor as 
,aforcl|id ; and this he the Lid John 

ijw prays judgment and his damages oifbccafion ot the not per- 
^fbrmchg of tlie.promiles and uiidcuakings aforefaid to be adjudged 
i^EOhim) He, S. Le Blanc. 


DIGNITY 



( *95 ,) . 

DIGNITY OF PEPSON PLEADED to the 
DICTION IN ABATEMENT. 

AND Mariiiltoii Flcmingr, cnrl of Wigtoun, againd whom the pi^a 
iiid Wiiliam Biauk'more hath exhibited his hill, and declared by the 
name of the right honourable Hamilton Fleming, comtrtonly 
called earl of \Vigtoun, in his own proper perfon comes and prays 
judgment ot the bill aforclanl, hecauf: he fays, that the lord Jting 
James the iiifi, late king ot England, Scotland, &c. by bis Jet- pe«r 
lers patent, fcaled with his great feal, and made at Weftimnfter,^“^ 
*»n thi- nineteenth djv (>5 March, in the year of Our Lord 1 6o^ ^ 

cor:Mdei'’ig the good, faithful, and giatcful fervicc of his beloved ^ 
coiifiii Jolin lord. Fleming to I'Pii bofh>wcd, gave and granted to 
hi' fairnful and well belovc-.J coufin ami counceHor John Eari 
of ?vl.jnirolo, am! to his cf-ufni and coiinccHor, his chancellor' 
A!c.\r.ndLr c"rl of Fi :Tr.«.!M.oii!:m, the authority of making, con- 
flituting, cicaiin;'-, and in/u 'urr.f.ng the ubovefaid John lord 
Fleming earl ot vVigtonn, v.’iiii fufirage, place, and pre-Ctni- 
iiemes m ali th- Oin' loid the kmgN pailiamcnts, cour.fels, go- 
veriinif nrs, and c’onvcnf ts'i i coKling to ins order and creation, 
whnh [iMiniu-., Wit’-* all L-i^ ckc'.rtic^ and piivllcges to them 
bcl( !i the fai.i lori InU g did thereby will to remain and 
endu'c in all lutme tiinc with the faid John lord Jrlcming, and his 
hcirs-m.de lawfully .ind liiu\i!!y d**fccnding, aS by the f:uJ letters 
patent, iCMiaining c'f leconl in rlu* kmg*!. olTirc of the great feal 
in Scotland, in 4/ .inpcHr ; And the Lid Henry Fhrming carl of 
TV igunjji further Jays, th..l the fild carl ot Montiolc, and earl of 
Kennclinodum by virtue of the laid authority afterwards, to wit, 
on the 'ainc* d.iy and year afereTaid, to wit, at Welhninfier afore- 
f.iid. Ml due toim of law, did make, coiiflitute, create, and inau- 
gurate tile iaiii John loid Fleming carl of VV^igtoun, wjth the ilif- 
Jriige, place, aii l pri’-emiricnces in tlic Paid lord the king’s pctrlia- 
nmit ol St* ll.i.-id, .ice.admg to his f.nd order and creation ; and 
the Uii.i Jt.'i.'i bird Fl^ 'nmg ihereutKi:; then ami thcic became and 
v/.is ea.i ot \Vigioun, with all tlie dignities and privileges thereto 
belonging, to him and his hens male lawfully and lineally defeend- 
ing: and the I'.iul ikmilton Fleming carl of Wigtoun further fays, 
that the i'aiil John carl of W Igtoim afterwards, to wii, on the twelfth 
dayof June, in the yeai of(Jiu Lo:d l6»9, to wit, at VVeltniinfter 
aforefaid, died, leaving lawful iflue John Fleming, Mis Ton and heir, , 
rindaho Alcximder hlcining, .1 younger fon ol the laid John carl of 
Wigtown, upon the dc.*th of winch fa.J John carl of Wigtoun tho 
fai'.reaiidom, with all the dignities pnu privileges thereunto bc- 
b^n ling, dcfccndid and came lo the laid John the foil and heiif, 
who tfieieupon then and there became and was fecond earl of Wig- 
toiin ; and the faJ Hanalton Fleming carl of Wigtoun further 
lays, that aftei wards, to wit, on the fixtecnth <kiy of June, in tin? 
year ot Our Lord 165c', to wit, at W'cltminfter atorclaid, the 
Lid John the fti oiid cail of Wigtoun died, leaving lawful ilTuc, 

■ " y 4 John 
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. Johri'Pleminr'hisfon and heir; upon whofe death the faid earldom, 
with all the mgnities and privileges thereunto belonging, defeended 
and came to the ftiid John the ion, who thereupon then and there 
hetame, and was thiid carl of Wigtoun ; and the faid Hamilton 
Fleming earl of Wigtoun further favs, that afterwards, to wit, on 
the third day of July, in the year of Our Lord 1664, to wit, at 
Weftminftcr aforefaid, the faid John third carl of Wigtoun died, 
leaving lawful iffue, John Fleming his fun and heir, and alfo 
William Fleming, a younger fon of the faid Johti third carl of 
Wigtoun; upon the death of which faid John third earl of Wig- 
toun, the faid earldom, with all the dignities and privileges theic^ 
unto belonging defeended and came to the faid John the fon, who 
thereupon then and there became and was fourth earl of Wigtoun ; 
and the faid Hamilton Fleming earl of Wigtoun further fays, that 
afterwards, to wit, on the fifth day of July, in the year of Our Lord 
l6t)8, to wit, at Weftminfter aitjrelaid, the faid John fourth carl 
of Wigtoun died without ifibc male, upon whofe death the f.iiJ 
earldom, with all the dignities and privileges thereunto belonging, 
defeended and came to the faid Willum Fleming, who thereupon 
then and there became and was fifth carl of VVigtoun ; and the 
faid Hamilton Fleming earl of Wigtoun fuither fays, that after- 
wards, to wit, on the third day of November, in the year of Our 
Lord 1684, to wit, at Weftn infter aforefaid, the faid Willi-un 
fifth earl of Wigtoun, died, leaving lawful ifi'uc, John Fleming his 
fon and heir, and alfo Charles I'lemmg, a younger fon of the faid 
William fixth earlofWigtoun, upon the death ol wnichfaid WjHi.uti 
fifth carl of Wigtoun the laid earldom, with all the dignities and 
privileges thereunto belonging, defeended and came to the laid 
John the fon and heir, who thereupon then and there became and 
was fixth carl of W'igtoun; and the faid Hamilton Fleming carl 
of Wigtoun Anther fays, that afterwards, to wit, 011 the fixth day 
of November, in the year of Our Loid 1743, at Welt- 

miiiller aforefaid, the faid John the fixth eaii of Wigtoun died 
without ifiue male, upon whofe death the Lid earldom, with all 
the dignities and privileges thereunto belonging, defeended and 
came to the faid Charles FKming, who thereupon then and there 
became and was fcvc’uh carl of Wigtoun; and the laid Huinilton 
Fleming earl of Wigtoun further fays, that afterwards, to wit, on 
the twcniy-fiftii day of November, in the year of Our Lord 1747, 
to wit. at Weflnunller aforefaid, the laid Charles feventh earl of 
Wigtoun died, without leaving illuc male, upon whofe death the 
faid earldom, with all the dignities aivi privileges thereunto be- 
longing, defeended and came to Charles Rofs Fleming, as only 
fiirviving heir male of, and lawfully and lineally defeended from 
thic faid Alexander, fon of the faid John firft earl of Wigtoun ; 
which faid Charles Rofs Fleming thereupon then and there be- 
came and was eighth earl of Wigtoun : And the faid Hamilton 
Fleming, earl of VVigtoun, furtner fays, that afterwards, to wit, 
on tKe twenty-eighth day of November, in the year of Our Lord 
1708, to wit, at Wefiniiniler aforefaid, the laid Charles Rofs, 

eighth 
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eighth carl of Wigtoun, died, upon whofe death the faid earldom, 
with all the dignities and privileges thereunto belonging, dc- 
feended and came to the faid Hamilton Fleming, who then and 
there became and was, and now is earl of Wigtoun ; and this he 
the faid H. F. earl of W. is ready to verify: wherefore, inaf- 
much as tlie faid H. F. carl of W. is not fued by original writ, 
and by his name and dignity of H. F. earl of W. he prays judg- 
ment, and that the faid bill may be quaOicd. Tho. BarkoW. 


In the King’s Bench, between 


Wm. Blackmore, Plaintid^. 

ANO 

'I'hc Right Honourable 

riAMILruNpLIiMING, 
commonly called 
hARLofWiGTouN, Defendant. 

It 


Hamilton Fleming, carl of Wigtoun, impleaded in this fuit 
by the name of the right honourable Hamilton Fleming, com- 
nK)nly called carl of Wigtoun, maketh oath and faith, that thcpl’a 
hereto annexed true in fubllance and matter of fail. Sworn, 
kc. 
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COVENANT 


ARTICLES OF AGREEMENT* 


f rttf fait of /ur^ T -ANCASHIRE, Jf. John Rawlinfon, S:c. &c. complains 
tntfiea, jLj James Machell being in the cuftody, &c. in a plt-a of 
^'UfOrnot paying a breach of covenant : for that whereas, by cenain articles of agrec- 
^portonof ment indented, made, concluded, and fully agreed upon the twen- 

A. D. 1781, at T.ancafter, in the fai.: county 
.fiayji^ the chcVaid John Rawlinfon, &c. &c. and ow Jjliii 

j»eitceof<fc/rt<f. Rawlinfon the younger fince deceafed, of the rtrll parr, anJ one 
Bickett, the faid James Machell, one, 5 cc, t rie, and the 
w *?w-<I!'**^**''^* fcvcral perfons whofc hands and fcals wx'rc, and arc to the fiid .t- 
fifteV agreement fubferibed and fet of the fecond part (which 

articles of agreement, fealed with the feal of the f.id 
James Machell, and bearing date the day and year afoicfaid, they 
i* ' ‘ the faid John Rawlinfon, &c. now bring imp court here), tc- 

citing that William Bradlhaw, of Halton, in tlic faid county of 
'■ ' If. claimed the folc and cxclufivc right to the Jlfhery in the river 

"v Loync, otherwife called Inline, from Hatton aforelrfid, to Scale- 

' ford, within the town of L. aforcfiid ; and that the fcvcral per- 

Ions, parties to the faid articles of agreement, apprehended tirat 
1 “'; the (aid William Bradlliaw had not a foie and exclulive right to 

^ the faid fi(hcry, but that all his Majetty’s liege fubjccls of this 

realm had a right to tylcc fi(h in the faid river f.oync, otherwife 
pi; Lune, within the flux and reflux of the tide, by all ways and 

means whatfoever, the lame river being an arm or the fca; and 
feveral perfons, parties to the faid (2) articles 
of agreement, had mutu. lly agreed to profecutc and '■l .tVnd fuch 
1: their right ol taking fifli within the faiu river Loyne, otherwife, 5;c, 

' within the limits of the iluxand reflux of the tide, and to that end the 

feveral perfons, parties to the faid (3) articles of agreement of 
' the fecond part, had requefted the faid John Rawlinfon, &c. and J. R, 

* the younger deceafed, in his lifetime, parties to the faid articles of 

'agreement of the firft part, to be managers and directors in the 
]}rofecuting, carrying on, and defending of any action or aiStions, 

• luit or fuits, fteps or proceedings to be brought, commenced, or 
carried on upon the account aforefaid, to which they had con- 

* See Covenant on Indenture* of Apprentice flup and on Leafes, fsj^. 



DEFENDING fXfcTIONS (a). ‘ 

I ' ' 'i 

'fcnted the fiid (i) articles witneiTcd, that the iaid l/lac BiclfcW, ^ 
the faid Macbt.il, &c, &c. and the ieveral other pcrfoiis, 

parties to the laid (2 j article? of aigreement of the lecond part, f*) 
svhoi'e hands and feai? were and arc thereunto fublciibed^ and fat ^*®**«^'* 
in purfuance of the faid agreement on their pares, and for the pur- 
poles above, and in the faid (3) articles after mentioned^ did, by ^ 3 ) 
the faid (4) articles of agreement, for themfelves feverally and not 
j »intly, nor tb.e one of them for the others or other of them, but tioned'' * 
c:ich one for Hiinfclt and licrfelf, and for his and her own heirs, ex- ■ 
centers and adnnnillrators, covenant, promile, and agree, to and 
with the faid John Rawlinfun, Stc. and the faid J. R. deccafed, 
ihoir heirs, executors, and adniiniilrators, that they the faid Ifaac 
Rickert, the laid James Macliell, Sic, S^c, and the feveral other 
pcifons, parties to the laid articles of agreement on the fecond 
part, their fevtml and refpective heirs, executors, or acminiHra- 
toTs, Hiould and would, from time to tim^*, .md at all times whetv 
and as often need or occalion Ihould require, well and traly, 
pn\, or caui'j to be paid intj the hands ot tne laid John Rawiin- 
ion, &c. their lie:r'», executor?, or adminiftiators, or to fiich per- 
f(»ri or pci Ion*, as thc\ or a majority of them Ibouid nominate, di- 
rect, 01 appoint to collect and receive the llmic, the whole, or a 
full .md tqiuil iharc of the f. vcial tuins of money fubferibed ajid 
let oppofite to tluii rejfK.'tive n.iruc', iu propoition to the fevei'dl 
imi s ot moiiev fulMcrihed by them as aforclaid, to be paid, ex- 
pended, laid out, and applied 111 or about the profecutmg, de- 
fending, or carr)ing on ol any action or aiflions, fuit or fuits, or 
ollici Fteps oi pioceoding,s citnui ai law, or in equity, or other- 
wsk', for the purpolc ol eltabltlhin^. allcrting, or maiiitaining the 
fight oi tticm and every of th- m in and to the faid lilhcry, all - 

wnich fuin 01 lums tlu: faid John Kawlinfon, &c, and their heirs, ' Sf 

fxecator'*', and adminilhacors or alligns, were by the laid (5) (<) 
articles ol agrecirunt nn, jowered rnd authorized to dilburle, lay **'^*** * , 

emt, and to Ly out and pay, and to prolecutc, defend, and carry ' ^ 

on fucli .klioji or ai'.utJiis, liiitor funs, or other Itepsor proceed- 
ings with eiicel ; and the (aid John R. Sec. did thereby, for ihem- 
liives fe\ii..Ily, and lor tlicir fet cial and lefpectivc executora, 
aJniinilii.ito.}-, and luccefl.jrs, covciiaiii, promile, and agree, to 
andviith the laid l/aae J^ickect, the kid James M. ,ind the 
l.:id lcvi r.il other pc; fan?, part!c.s thereto, on the fecond p.irt, that 
thiyil-c laid J. R...\c. lev^raily, and their fcvcral and rtfpedivc 
heirs, executois, aii'i adminiilratuis. iliould and vtouid, from 
time to time, and -it ail times when and lb often as need or occa- ■' 
lion fliould require, well -ind n u’y hi ir, pay, and apply the whole, 
or a full and equal Ih.irt of the u.ver.il fuins of money lubfcribed \ , 
and fet oppolite to their iefpc£l»vc lu.i.cs, m proportion to- the 
fcveral lums of money fablcrihcd by them .as aforclaid, for the 
purpofe of piofecutiii'^% deieii:iing, or carrying on of any aiHion 
far actions, lint or Imts, or other ilcps or proceedings either aC 
hiw or in equity, or odicrwiie, in uuier to citabiilli, aiferc, and 
(a) Slc yi£‘i.rtjri Ve' HI. p. 11 . £xp#‘nsc5 of ;7jwr Aftions. 
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maintaift the right of them and every of them in and to the (aid ’ 
fifbery^' as by the faid ( i ) articles of agreement (amongft other 
things} more fully appears : A?ul the laid J. R. &c. further fay, 
that the laid James did, at the time of his Haling and delivering 
the aforefaid (2) articles of agreement, to w'it, on the twenty- 
lixth dav'of May A. D. 1781, at L. aforefaid, fubferibe and fet 
his hand and name to the faid (3) articles, and did allb then and 
there Yubferibe and fet oppolite to his name fo fubferibed, and let 
on the faid articles of agreement the Turn of twenty-one pounds, 
as and for the amodnt of his fubfenption money for the purpofes 
in the laid (4) articles of agreement (5) in that behalf mentioned : 
And the laid John R, &c* in fact further fay, that after the mak- 
ing of the faid (6) articles of agreement, and after the laid James 
had figned, fubferibed, and ext cured the fame, and became futh 
fubfenber as (7) aforclaid, and before the exhibiting of this bill, 
to wit, in EaOer term, in the twenly-fe''ond year (8) of the 
reign of our lord the nciv kirig^ the faid William Jiradlhaw 
in the (aid (9) articles of agreement named, fo claiming the foie 
and cxclufive right to the laid filhciy in the faid liver Loync, 
otherwife Lunc, within the limits in the faid articles mentioned, 
commenced, and profccutcd in the court of our faid lord the king 
before the king hiinfelt' (thefaul court then and ftill being held at 
Woftniinflcr, in the co mry of Middkllx', a ceitain aclion at 
law againlt the faid lid'Wt.) d Salijbury (one of plalntilFs), one, &c. 

^ ^ one, &c. one, &c. and one, &c. for certain trelpallcs allcdged by the 

]' faid William Bradlhaw to have been comn/nted by therti in 

, filhing in the faid iilheiy in the faid articles of agreement fo claim 

' ** ■ cd by him the laid VViilidin Bradlhaw as therein mentioned : And 

thereupon the faid John R. 5 cc &c. and’ the faid J R. dcccafed, 
in his lifetime, and the fa.d John R. &c. &c, after the death of 
the faid J, R.Oid, accoiding to the true intent and mean- 

iiig of ttie faid ( lo) articles, and for the purpofe of eftahlilhing, 
.fsoned” alJerting, and maiiicaimng the right of the faid K. S:\lithury, and 
men- of the laid fcveral oUier parties to the faid (11) articles in and to 
the faid lilhery, accord iig to the faid articles, dcteiid and try, and 
caiifed to be defended ,>:id tried the faiJ aclion fo commenced 
and profecuted by the laid W. Bradlhaw as ( 1 2) afoielaid, to wit, 
at, &c. aforelind Jnd the faid 'John R., '‘Sr. iSc. fjiyther jay^ that 
by t£(ifo 7 icj the p t'rmfesy ^>nd ac^orili}:>/ ii. tih tfeii of the faid ar^ 
ticles^ the faul John Rani.jijoh, i' 7 c. after the death of the Jaid 
had OLCuJion^ and became entitled io eollcit anU receive from the 
Jaid fames and ihe Jtveial other petju is, parties to the Jaid 
articles of the fecond part, v^hofe hands and Jcals were there^ 
unto fubferibed and Jet as ajorejaid, a cei tain Jharc and pi ojortion 
of the Jeveral j'ums of money by them refpcblively fuif rihed and Jet 
oppojite.to thch rejpe^in’e name; as aforefaid, tu be paid, expended, 
■laid out, and applied by the Ja: I fohn R, t 3 c. in discharging and 
defraying the cojis and expenccs of defending the Jaid action as afore- 
Jaid s and that the eiiualjhn, t of the faid "fames of thefqiid Jum of 
taoney fo jubjeribed, and Jet dppnfite to his name as aforejaid, in 

pro- 
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. .proportion to the feveral fums of money fuhfcribed by the faid 
parties to the faid articles as aforejaid^ and whtcb^ was 
due and payable from him by virtue of the faid artifleSf 
for and towards the payment of the faid cojls and OKpeiitis of 
defending the faid aStion as afo* eftiid^ amounted to a large fum of 
money^ to wit, the fum of fifteen pounds fifteen /hilltngSf to WJ/V, at 
h. a for if aid \ And that thereupon the faid John R. Scci after** 
wards', and after the death of the faid J. R. t^ younger, and bc« 
fore the exhibiting, &c. to wit, on the firft of November 178 
at L. aforefaid, nominated, dire< 5 l«i, and appointed one (1) (i) 

James Parkinlon, gentleman, to colledt and receive the laid laft * 

mentioned fum of money from the faid James Machell ; of all ' 

which faid premifes the faid James Machell afterwards, to wit, on > 

the fame day and year aforelaid lad-mentioiied, there had notice ; Sr' 

and by rcafon of the faid premifes, and according toth^ tenor and ' 

cfFedlof the faid (2) articles, the faid James M. then and there (») 

became liable to pay, and ought to have paid into the hands of 

f.iiJ John R. &c. &r. after ihe death of the faid J. R. the youn- ' > • .. ' | 

ger, or to the laid James Paricinfon, after fuch nomination, dircc- 

tion, and appointment as (3) afo'cr.iiJ, for the purpofes in the (sV* 

Aid (4) articles mentioned, the I'o'J lhare and proportion of the (4) 

Aid (5) money ft (ubferibLd ly the faul J antes Al, as aforefaid itiioneA*' „ -/.j 

and although the faid [v)hii R. tiz, ccc. and J. R, the younger, in ^ 5 ) Jam** „ 
his lifetime of the faid J. U. the younger, and the Aid J. K. 
iic, lince the death of the Aid J. R. the younger, have, 
and each and every of them hath always, from the time of the ufotvfiiidf'in te#: 
making of the faid (6) articles of agreement, hitherto done and \ 

perflirincd every thing 111 the faid (7) articles of agreement- con- 
tai ned on their part and behalf to be done and performed*, 
protefting that the laid faiiies M. hath not done or performed any upon faid'liift* t 
thing in the Aid (8) articles of agreement contained on his part mentioned ; 
and behalf to be done and performed : the Aid John R,* &c. 



the Aid (9) noininatioii, dirc-ihon, and appointment, or to any 

perfon or pcrlons whomf-ever nominated, directed, or appointed tioned’', v -*"*1 *3/ 

to coIRdt or receive the Aine, in puifuance of the Aid articles, (9!** 

the faid laft- mentioned lum ol money, or any part thercol, or any ^ ^ 

part, lliare, or proportion of the laid fum ol money fo {\6)fub- 

jeribed - . 

(11) nomination, 
rarkinfon, 

and often afterwards, at L. aforclXid, was requefted by the faid J. 

Paricinfon to pay into his hands the laid (12) lhare and pro- 
portion of the laid James M. of the faid fum of money fo {i^^fub^ ouj’S 

Jeribed by him as aforefaid \ and although the Aid James M. andexpend«ctai'« 
hath, lince the death ot the Aid J. R. the younger, often been laft aforifaid*’' ' 
re^uefted by the faid J. R. &.c. &c. to pay to them bis faid ( 14) (14) u bft. 

Uiare mentiondd'' 
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(hara and proportion of the fame Turn of money (i) Jiib/iribid 
h hif^ as afarejatdn but to pay the fame to crinen the hands of the 
laid J.'.R. die. &c. and J. R. the younger, in his lifetime* or to 
any of « them, or to or into the hands of the faid J K. &c. &c. or 
any of iliem, fince his deceafe, or to or into the hands of the faid 
James Parkirifoii) the faid James M. hath hitherto wholly always 
refuffH!, and If ill refufes to pay the fame to or into the hands of the 
faid J. R. &c. &CC. (2) contrary to the form and of the 

faid ' (3) articles of agreement, and the covenant of the faid 
James M. in that behalf made as uforefaid, to wit, at L. aforc- 
faid, whereby they the faid J, R. have been obliged to ad-* 

vanee^ lay «»/, iijburje^ expend^ and pay the amsunt the fsid 
Jhare or troportiin wf the ofsrefaid fubfeription of Kim the /aid 
James M* fo required and wanted as aforcfaid out of their own 
proper money^ to wii^ at L* ajorefaid : And whereas, by certain 
other articles of agreement indented, &c. (as in Rrft Count, iii- 
ierting what is in the margin till you come to what is in Italic,- 
in page 300, Jig, and omitting what is in Italic, in 

tlie fime page, fubHitute the following) : << and 0:1 that 
« occafion, and by reafon .of the premifts, did neccfl'arily lay 
“ out, expend, and pay divers fums of money, in the whole a- 
“ mounting to a large fum of money, to wit, the furn of three 
hundred and forty-^four pounds fix n)i!lings and fixpence of law- 
fu], ^c. and that the equal lliare of the laid James M. of the 
laid fum of money fo laid out and expended as laft aforefaid, in 
** refpe^f of the faid fum of twenty-one pounds fo by lijm fub- 
^ feribed and fet oppolite to his name upon the faid lait-mention- 
** ed articles of agreement as aforefaid, and which was due and 
” payable from the faid James M. by virtue of the faid lall-mcn- 
^ tiotied articles amounted to a large fum of money, to wit, the 
liim of fifteen pounds fifteen (hillings, to wit, at Lancaftcr 
aforelaid}” (then proceed as in ‘the firft Count, from the 
Italic, page 300, tp the end of the firlt Count, omitting 
all that is in Italic, and inferring ail that is in the mar- 
gin)-: And the faid J. R. &c. &c. Cay, that the faid James M. 
(although often requt-fled fo to do) hath not kept with them 
the covenants by him made with them and the faid J. R. deceafed 
as aforefaid ; but hath broken the fame, and to keep the fame with 
them the fiid R. &c. &c.'or any or cither of them, hath hitherto 
wholly refufed and ftill doth rcCufe, to the damage of the faid 
J« -R, 6cc. &c, of fifty pounds i and therefore they bring their fuit, 
2 cc. A. CuAMBRe, 


^ ^ ‘ WORCESTERSHIRE, Jf. William Loveridge complains 
iS of.Richafd Doughty being, &c. of a plea of breach of covenant » 

**• * ■ 1 * I * J J 


o V r’"” 

^^.eo.jkfor that whereas by certain articles ot agreement, indented, made, 
and agreed upon the eighteenth of 0 £lober A* D. 1774, at Wor- 
in the faid county of Worcefter, between oi>e Thomas 

wr&Irnee. Briiacli ttiat he did. 


Doughty 



EXERCTsma". trade. 

^ Doughty and the faid Richard of the Hrft part^ and the fald Wif^ 
liam of the other part (the counterpart of which faid articles^, 
fealed with the feal of the faid Richard, the (aid William noW 
brings into court, the date whereof is the fame day and year afbre- 
faid) ; the faid William, in condderation of the fum of one hun- 
dred guineas to be paid as thereinafter was mentioned, covenant- 
ed ana agreed with the faid Thomas D. his executors, admini- 
ilrators, and afligns, that he the faid William Hiould and would, 
as far as in him lay, within the time and fpace of two ytars 
from the date of the faid articles, if the laid Richard (beuld fa. 
long live, or continue with the faid William, teach and inftruif, 
or caufe the faid Richard to be taught and inftru6)ed by the beifc 
ways and means he could in the fcicnce and bufinefs or occupa- 
tion of a cutter or fow-gelder, in all things belonging to the fame 
bufincft which the faid XVilliam then ufed: And theYaid Thomas 
D. did, by the faid articles of agreement, covenant, proniifcji and 
agree, to and with the laid William, that he the (aid Richard ftiould 
and would dwell with, and faithfully and truly ferve the faid Richard 
in his laid bufinefs during the faid time of two years, which he 
the laid Richard did thereby confent and agree to do accordingly, 
and tint he the faid ’W'llliam (bould have all the benefit of the faid 
fervice during the faid term ; and the faid R. did, in and by tlic 
(hid articles, for hinifLlf, his executors, adminifirators, and af- 
iigns, covenant, proinife, and agree, to and with the faid Wii- 
liam, his executors and adniiniitrators, that the faid Richard fhouM 
not nor would, after his leaving or quitting the fervice of his faid 
niader (without firft having obtained his confent and appiobation 
for fo doing), follow or exercife the faid fcicnce, -bufinc(s, or oc- 
cupation of a cutter or fow-gelder within the fpace of ten miles 
from the city of Worcefter during the life of the faid W'ilUam, 
or fo long as he (hould continue in and follow the bufinefs 
of a cutter or io\v-gc!der as aforefaid, as by the faid articles (a- 
niongft other things) more fully anptari: And the iiid Willism 
in fact lays, that the faicT Richard, on the day of the date of tho 
laid articles, at, Sc. aforefjid, entered and was received into tho 
fervicf of the r.;,d William under the faid ai rides, and fo remain- 
ed and continutd from thence until the end and expiration of 
the faid term of two years therein mentioned, wlicn bis faid fer- 
vitude or apprcmiccfhip under the faid articles, ccaled, ended, and 
determined, and he the faid Richard left and quirted me fervice of 
his (aid mafter the faid William, to wit, at, &c. aforefaid : And 
the faid William in fa£t faith, that although he the faid William 
hath always, fince the faid Richard fo left and quitted his fervice • . 
as aforefaid, hitherto continued in and followed his faid bufi- 
nefs of a cutter or fow-gclder as aforefaid ; yet the laid Richard, Bwacfc ' 
after he fo left and quitted the fervice of ibe ftiJ William as afora- 
faid, and whilll the faid William conunued in and followed the 
faid bufinefs of, Uc. as aforefaid, to wit, on the firft of Jaiiu- ' r 
axy 1780, did follow and cxorcife, and always from thence hither'* 
to bath followed and exercifed^ and (till doth tollow' and excroft* the 
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faid fcience, bufineff, or occupation of, &c. within ten miles 
from the cityofWorcefter, that is to fay, at, and in the faid city of 
Worcefter, and in divers other places within ten miles of the 
faid city, without firft having obtained the cojifent or approbation 
of the laid William for fo doing, contrary to the tenor and efFedf, 
true intent and meaning of the faid articles of agreement, and 
the faid covenant of him the faid Richard in that refpe6l made as 
aforefaid, whereby the faid William hath loft and been deprived 
of great profit, benefit, and advantage that would have arifen 
and accrued to him from the exercife of his faid trade and bufi- 
nefs of a cutter and fow>gcldcr within the limits aforefaid, if 
the faid Richard had not followed and exercifid the fame with* 
in fuch limits, and in manner aforefaid, to wit, at, £:c. aforefaid; 
and fo the faid William faith, that the faid Richard (although of- 
ten requefted) hath not kept his faid covenant fo by him *made 
with the faid William as aforefaid, but hath broken the fame, and 
to keep the fame with the faid William hath hitherto wholly rc* 
fufed, and ftill doth refufe, to the damage of the faid William ol 
two hundred pounds; and thcrelbre he brings his fmt, &c. 
Pledges, 6 ic, W. Baldwiv, 


In the Exchequer. 

Deebration by ^ CiTY OF BRISTOL, AND } FOR that whcrcas by ccr- 
tartan CoUNTY OF THE SAME CiTY. J tain articles of agreement, in- 
dented, made, concluded, and agreed upon, the twenty-fourth day 
ifmffiifrium of I^«cember, A. D. 1782, at and in the city of Biiftol, in the 
j'their fervice be. of the fame city, between the faid {a) Matthew of the 

Jprtrheend of one part, and the faid James and Richard (/i) of the other part, 
hb term/ and (which faid articles of agreement, fealed with the refpeftive KaU 
^ of them the faid James and Richard, and. bearing date the day and 

-^1 aforefaid, the faid Matthew now brings here into court) ; 

no the faid Matthew fox tbe cooMerations therein after mentioned.’ 
?«did, forhimfelf, his eSecITtor^TiTadmmnrrarrrs^ prb- 

» mife and agree to and with the fuid James and Richard, their exe- 
r cutors and adminiftrators, in manner following: that is to fay, 
that he the faid Matthew fhould and would on or bcfoie the fixiii 
day of January, then next enluir.g, enter into and continue, and 
well, truly, diligently, and faithfully, to tire heft of his /kill, judg- 
ment, and capacity, ferve them the faid James and Richard in the 
ftation or capacity of a lorcman, manager, or /uperintendant in 
the trade or bufincfs of a tobacconift and fnufF manufacturer, in 
^11 its branches, (vrhichfaid trade and bulinefs tliey the faid James 
and Richard were about to embark in upon their joint or pare- 
ncr/hip account), for and during and unto the full end and term 
of twelve years, to be computed from the faid fixth day of January 
, then enfumg, and (hould and would do and perform during the 
faid term, all'and every adt, deed, or thing relating to the faid 
trade and bufiiie/s in the beft manner he was able, and during the 
(m) plaintiff, (t) defendants. 


faid 
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f^iil term comlniic with anJ worl:, aiu! follow and attend tl.c trade 
or biilinrfs afojcfciid, for the fjul lair.rs and Richard during the 
hnuis, tidK-, ,1 ,(! r , lions th.’t vatc tnlliinny and iifjal in the 
raid f'riide; ’.in ' .d.'> till he t!i.; fiivl \I.iltiuw /hould not nor •.vonld 
at any inuc duimj; the i nd ti^nn, co.n «.ic or he goilty of ,i-w tiaud 
or cmlH/zh’iiiciU of t-io ;iif ni-.'s, coods, w.m.-n, te m.'reh.i.iilixcs 
oft .c fiid J.i'n,“S or KKir.id, -k cithtr of th'*:n, or for which he 
fhou'd or 'M^ht l> a- count.iMc, or wlu-p-w tii h.* ihc fuid ^Jat- 
thew Oi.-nild -M cTii^ihr he <Mf!ull<*.i, or winch llio ilJ co.ne to his 
hnuU a. id poli'eilioii 5 ai’nl alio fh i.ilil not during llie f.iid ti-rm be 
concerned 111 o. carr on, (jT cjuL* or procure ti> be c.ssiic I on the 
faid tiadc or biih!’...!s of a tolv.cc.inilf and fniifi* "laii'ifacli.irer, or 
any of the branch' :> thereof, cliiier upon his own fep.iraic account, 
or jointly with anv other perfon or pcrldns whond’oever, or in 
any other way or manner wiMtioevcr, nor ftioulJ n«>r would at 
any rime or times during the laid term hire or employ any peiloa 
or peifons as a (ervant or fervaiits in or to the liiid tiade or bw!i- 
nefs, nor difmifs 01 dikhar^e any peifon or j)cirons wir n tacen 
into and cmplovc*! in t!'c I'l-ieicc cf the l..id J.; iks and Rici.iird in 
the trade or bufini-N atoiela'd, without the c\pr(.»s approharioji 
nnd (li cell on Of tlie fi'd [ani'.’s a. id Richard lor tliat jj'irpofv-, fipon 
any account 01 pu-tence \v!i itl" 'ser : An i luiilur, tii.it he me 
faid .Vlaithe'v ihoidd an I woi.Ii! Ii'iin lime to tiiiic, and .it :.!1 'i ncs 
dining the laid tcitii, dilclide, e?.^ L..n, ..nd ir.ike Lr.own i.iifo n'ein 
the Lnd Jjn-.cs and Rivh.ird, liicir executoiS and a.invniliraioit, 
in the bed .v.iy and niain' i that li -■ was caj'ahlc ol, the* yr, ti.de, 
or inyllery ol a tobac*.iiiiill:. and in tlie n.iki;ig and i.Uiiuiiacloiy of 
fiuitF, and <11 niattcr< incuiein <”■ i-d.-inij; to th*' l.ud ir.ide or bull- 
ricfs ; and th». laid J lines and M ic'i "d iii co-ifM 'mtion (, finch fer- 
vicc by the laid M.itihew to be 'h.iie and jjci U,i ned as eforefiid, iljJ, 
and each ol them by the iaidait.' icsoi ugic'.'iuc.it for thcinlilv'cs inj 
himfelf, ami nis and tiicir executor andadn:imdiator.s (.among other 
things) did covenant, promife and ,'igiec to ai.J with the l.nJ M.ic- 
fhew, his executors .uiu a.lnuiiilti.ili'i--, »h..: liiay tha f.ud (.. iiasanJ ' 
Rich ird Ihould and Would duiiii thi 1 ud 'aim, -.veil and iiulv j-.i)', , 
orcaufe to be paid uniotuc l.ud jxlaithew thi Inm t-l one pound one 
{hilling per week, weekly and esoi y wceic.is the (.une Ihould grow 
due arid payable, as by the laid ai tides ol .••g'eement (leference 
being thereto had, will, among ofhci tilings, more lid*y .cipear); 
and ti. ; f.iid Matthew m fiirh, th.it the l.nJ articles of .agi ce- 
ment being io made, he t!ie laid iM.itlhcw di i upon the 'aid lixtn 
d.iy of Janu.iry, A. O. i7lJ3» .it .uul in the cuy 'u l county afoie- ^ 
laid, enter, and he w.is then .md ihtre ricinvco I'uo tlu I'crvice of 
the laid James and Richard, to ferve thorn uivlar and upon the 
tel ms of ihe faid articles of agi cement, and he il.e I'lid Matthew fo‘ 
from thence hitherto hath reiv.ain.'d and continued, t«) wit, at the 
city ol Brillol afircl.iid, in tin, cou.iiy of the lam? cityj and the 
faid Matthew further f.mh, that dthough he tlie laid .M ittnew hath 
a]way.s lince his entering into the laid Icivice ot the itid J.’mcs and 
Richard as afvicfuid, ierved them the laid Jamc.s and Richard, .mJ 
Vca. ill. X behaved 
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behaved and conducted himfelf, and done and performed, and hath 
been ready and willing to ferve the faid James and Richard, and 
to do and perform all things in the faid articles of agreement 
contained on his part and behalf, according to the tenor, efFc£^, 
and meaning of the faid articles of agreement, to wit, at, &;c. : 
Yet protcHing that the faid James and Richard have not, nor hath 
either of them, performed or fulhlled any thing in the faid ar- 
ticles of agreement contained on their part and behalf to be per- 
formed and fulfilled, he the faid Matthew in fa£t f^ith, that al- 
though (a) of the faid weekly fum of one pound one (hil- 
ling in the faid articles of agreement mentioned, for weeks 
l^of the faid term of twelve years in the faid articles mentioned, 
ended on the day of , in the year 1783 aforefaid, at, 
^&c. aforefaid, grew and become due and payable from tlie faid 
^ James and Richard to the faid Matthew under and by virtue of the 
faid articles ; yet the faid James and Richard did not, nor did ci- 
ther of them then and there, or at any other time whatfoever, pay 
the faid fum of pounds, or any part thereof to the faid Matthew; 
but then and there wholly refufed and negleiSfed fu to do, and fuf- 
fered and permitted the fame to become and be, and the fame was 
and (fill is wholly in arrear, due, owing, and unpaid, from the faid 
James and Richard to him the faid Matthew, contrary to the tenor 
and e(Fe£f, true intent and meaning of the faid articles, and the 
^ covenant of them the faid Jam^ and Richard fo by them in this 
behalf made as aforefaid, to wit, at, &c. aforefaid: And whereas 
by certain other articles of agreement indented, made, concluded, 
and agreed upon the faid twenty-fourth day of December, in the 
year 1782 aforefaid, at, tic, aforefaid, between (&c. as in the 
firlt Count to the end of the recital of the articles of agreement), 
as by the faid laif-mentioned articles of agreement (reference be- 
ing thereunto had), will (aiiiongfl; other things) more fully ap- 
pear ; and the faid Matthew in huSf faith, that the faid lalf-men- 
tioned articles of agreement being fo made as aforefaid, he the faid 
.Matthew did, upon the faid fixth day of January next ciifuing the 
' making of the (aid lalf-nientioncd articles, that is to fay, the (Ixth 
»day of January, in the year 1783 aforefaid, at, &c. aforefaid, en- 
ter, and he was then and there received into the actual fcrvice of 
the faid James and Richard, to ferve them under and upon the terms 
of the laid lali-mentiorii d articles of agreement ; and he the laid 
Matthew remained and continued in fuch fcrvice from thence for a 
long time, to wit, until and upon the day of , in the 

year 1783 aforefaid, when they the laid James and Richard, with- 
|bOut any juft or realbnablc caufc whatfoever, and againft the will 
of him the laid Matthew, difinifted and difchargcd him the faid 
.Matthew Irom, and hindered and prevented him from adding in 
fuch fervice, and refufed to employ, or to permit or fulFer him to 
) adt therein, to wit, at, &c. atorelaid ; and the faid Matthew in 
fadl further faith, that although he the faid Matthew, during fuch 

(a) Ail die money due to plaintilT cii thereabouts, fo as you lay fufficient, and at- 
tend tu the calculation. 
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hisa^lual fcrvice as aforcfiicl, tiid Icrve the fai«l J.imes and Richard, 
and behave and condii'.l liiml'clf, and i! ) .:nd perform all things in 
the faid lafl-mcntloned articli s of a^r'-ement contain.-d on his part 
arid'behalf, and fiom the time of their dilmihing Inm as afonfaid, 
hitherto hath always been ready and willing, and hath lK’(|iienfly 
offered to ferve, and to do and perf )rm all things in t' i ii ' i \*}- 
mentioned articles contained on his part .md hi ha! f, ord ig to 
the tenor, cffciSt, and meaning of tin* fud lalt-iii.-nti >"■* ' . . Icks, 
and would Jiave lb done, and would ffill do, h.id he i » . d 
were be not prev^ nted by the laid James and Richard, fo Ait,. , \c, 
aforcf.iidj vet proteffing that the I'lid J ones and jIk'hi. 'we 
not, nor hath cither of tnem performed Oi-fiilhlled any thing /' the 
faid laft-mcMiioni d articles contaired on their pait an ! Inhalf , :ie 
the faid Matthew in fad faith, tli.it .drl-.oiigh pounds of the 
aforefaid weekly I'nm of one pound one .lulling in the uid lait* 
mentioned articles mentioned, for wf'cks of the fu < term of 
twelve years in the raidlaff-m.'ntioned articles me, tinned, ended on 
the dayof , in the year 17^3 aforefaid, di.i ihiMiaivl there, 
to wit, on the day and year laff aibrei'aid, at an i in the city and 
county .iforel.iid, bcciaiic <hi • aikl pavahlc from rh*' lin’d James and 
Riclinid to the laid Matthew; and aliiiOiirh the i nil Janus and 
Pvichard were then and tiu-re leijiiellcd and reijir.icl by the llnd 
Matthew to pay the lame to linn the laid latthcw, acc ording to the 
tenor and effect of the llil 1 laif-inciiuoncd articles, and their afort> 
faid covenant fo by them in that behalf made as a'orcfaid ; \et the 
faid James and Richard did not, nai li.d c.th na’thcm rlten and 
there pay the faid fum of pounds, or any part thereof to tne 
f.id Matthew, but then and there fuH’cred and permitted the la.i'o to 
become, and the fime were and Itill arc due, ow.ng, and unpaid 
ffom them the laid James .iiid Ricliaid to the 1 nd M itthew, to 
wit, at, Sic, aforclaid, contiary to tne teinn' an i elFcol, true in- 
tent and meaning of the lai 1 laIt-mcntiom.d arritles, and the co- 
venant of them the laid James and Riciiaid ihercm cont.iirfcd, .nid 
lo b) them in thi^ belialt made as afi rcaid : Anil wiierer S by ciri- 
tain other articles of agreemenf, Sic. (as i • the jl cond Count to 
the end of the ucital ol tlK auiclcs), as ny the laid iall-ineiitim -d 
:u tides, Sic, .yid the laid ?v]aithcvv in fact labh, that ih:*l.i.vi I.iit- 
nicntioned altlclc^ being I’o made as albulliid, he tlic laid M.i'th..w 
did, up.m the faid lifih day of January next cnibing the making of 
the fud laff-nicntioncd article^, that is to l..y, on the hxili day of 
January, in the year 1783 arorefaid, at aiul 111 the city anil county 
aforefaid, enter, and he was then and tiuac received into the fer- 
vice of the laid James and Richaid under and upon the leimsof 
the laid lalt-mentii.ned articles; and the lan't Matihcvv in t.iet fur- 
ther faith, that although he remained and continued in iuen fervite 
fiom the time of his entering in,o the ilime as albiefaid toi a long 
time, to wit, until and upon the day of in the yeai 1783 
.doreiaid, and did during fach fer\ ice ferve the laid James and 
Ricbaid, and behave and eoiidudt himlllf, and do and peiform all 
things in the laid laff-mcncioncd articles contained on ins part and 
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behalf, and although he wai; then and there ready and willing tct 
remain and continue, and hath always from thence hitherto been 
teady and willing, and iiill is ready and willing to be and to con- 
tinue in fuch fervice, and to ferve the faid James and Richard under 
and upon the terms in the laid lall-mcn' ioned articles of agreement 
contained, and accoiding to the tenor and elfedf of the fame, to 
wit, on, &c. aforelaid; yet protefting that the faid James and 
Bichard have not, nor hath cither of them done and p.*rl.*rnicd any 
thing in the faid lad-mcntioned articles contaiiK'd on tlieir part and 
behalf to be performed and fulhlled ; the faid Matthew in fadt 
faith, that the faid Janies and Richard heretofore, to wit, on the 
faid day of , in the year 1783 albrcfaid, at and in the 
city and county afoi cfaid, without any jnlf or reatonable c.uife what- 
foever refufed, and always fiom thence hitherto have rtfufed, any 
farther to employ him the faid Matthew in their lervice under the 
faid lan-nicntionecl articles, and then and tiure, to vmt, on the 
day and year lad aforeiitid, at, &c. aforefaid, without any juff or 
reafonabic caufe for lb doing, at.d againd the will of the faul i\laC< 
thew, difnnfl(.d and difchatged him the fnd iVlalthew horn and out 
of their fci vice under the laid laft-nieniioned articles, jtid then 
and there always from thence hithcilc/ have refufed, and flill do 
refufe to pay him t!:e weekly funi of one pound one fhiiling in the 
faid laft-mentioned ail ides fpecificd, weekly, or in any other man- 
ner whatfoever, or any other I'um c.f money whatfoever, or to 
make him any other payment or allow iiiCi* whatfoever under the faid 
laft-mcntioned articles, contrary to the tenor and edcifl, tiue intent 
and meaning of the faul lad-nientio;i;.d .n tides, and the covenant 
of the faid James and Richard in that behalf; and lb the faid Mat- 
thew fa; 'S, that the laid James and RichaiJ (although often rc- 
quefted] have not, nor hath enhc; of tnein kept their fail cove- 
nant fo by them in fonn aicrd.iid ira.’.e with him the laid Matthew, 
but have and each of iheiii hatli l)r(;kcn the fame, and to keep the 
fame with the faid M.-rrhevv havehiiluTto wholly refufed, andltill 
do refufe, to the «l:im.ii'e of tlie Jaid Matthew of pounds, 

whereby he is the Ids . hie to pay the debts, iijc. 

V. La\V£S, 


I was at fiift uv'intd to ' ave de- 
clared for the ti. well lor tlit 

wages, under ihc ait.ckii in queltiun, Lui 
as the IV is fomc gi<<i.nd to douht the 
gcodnersk of fuch a Count under all the 
circumflanccb cf thi'> cafe, and a-, it is 
more for the intercA of tut pKiintiff to 
confider the articles as ftijl C( nunuiug, 
tlian as determined and at an end, whitJi 
inuA niccirarily be the cafe to entitle 
him to the penalty, fo 1 have only de- 
cLrid upon them a.s being Aill open ; 
and cn this v.tw of them have drawn 
chiee Counts ; the firA, as on a fcrvice 


during (he time in which the wages are 
f.iid tt h.t\( bicoiiic due, in ordtr t* 
I’iKiVi' ilie piuol fl plaint. IPs difchargc 
U| I ii deKridantb, in cdetliey Aiould put 
hb rf/'i'. itf in ilfiu, whicli lb not impio- 
bahli , tile Ittund, on the real circum- 
ll.iiitt • ol the c.irc, an ahftnce through 
dtfciidantb own default ; and tlic thud, 
for (hliTiifling him from their ftrvice, in 
c.ife t licit fliould he .1 vcid.dt under the 
wording cl tlie covenant, whether the 
wayts ir falary arc dtiiiai)> able as fact, 
no adual fcrvice Jiaving taken pi ict-. 

V.Lawrs. 


FOR 



COVENANT— HOUSE CARPENTERS. 



FOR that whereas, by certain articles of agreement made the 
twentieth day of July, A. D. 1789, to wit, at Linton, in the 
county of Kent, between the faid John Beard (by the nam^ and 
addition of John Beard, of Linton, in the county of Kent, yeo- 
mar> ), of the one parr, and the faid Thomas Joy and Thomas 
Honefs (bv the names and deferiptions of Thomas Joy, of Cran> 
brook, in the county of Kent, carpenter, and Thomas Konefs, of 
Cranbrook, in the county of Kent, carpenter), of the other part; 
which faid articles of agreement, fealed with the Teals of the faid 
T homas Joy ai:d Thomas Honefs, he the faid John now brings 
here into court, the date whereof is the day and year aforelaid, 
they the faid 1 homas Joy and Thomas H«>ntTs, for the confidera* 
tioiis i herein mentioned, did covenant and agree to and with the 
Ciid John, his heirs, executors, and admini^lrnto^s, that they the 
faid 'T. J. and T. H. their executors and aJminillrators, fhould 
and would, on or before tlie feventh day of Odolier then next 
enfuing, in a good workmanlike manner hew, Iqware, cut out, 
and frame, in the parifh of Benendcn, in the faid county of KcMit, a 
niefl'uage or tenement, of the di mentions of forty-eight I'ectlong and 
thirty feet wide, and two tlories high, and rear the framingof the 
Ciid houll* at a place called Lothington, in the parilhof Maidifonc, 
in the faid county of Kent ; vihith hewing, fi|uaring, cutting, 
framing, and leariiig, liioultl he done at eight Ihillings and 
fixpeiuc the fquare, he the Ciitl John finding r< ugh timber, and 
felling and drawing the f..me ro the pit at BenemlLii al'oiefaid, and 
carrying the faid training to the place wherein it was to be reared, 
and tinding and allowing iron work, nails, and all other materials, 
as olicii as occalion fliould letpiirc: And lurthcr the fa d T. J. 
and 'T, H. for ihe coiifulerations therein after mentioned, did 


DecIaratfMi In 
B R. 


two luijt 
fentft Par nat\ 
Arilh.ng 

t.ff s hoqfr'' 

Within a ftipani^ 
laud turn,' ' 

whereby he was 
uhligid to hirs 
anotlier boufr',' 
for the accoin* « 
niodatioa of hit 1 
fiiinily. 


covenant and ag:ce to and wirn the Cud John, his executors and 
adminiilrators, ihu they the laid 1'. J. and T, H. would, on or 
before the fifth uay <*f April tlicii next cnfuiiig, in good work- 
manlike m.inncr, do all the window fiari.es, doors, floors, fkirt- 
ini;, .iiid iiiiiOiiiig woik of the hud nieliaa.*e or tentnnent, he the 
faiii John findng .uid .illowing deals, bolts, locks, non work, 
nail.'., and irilKi materials, excepiing the maloiCs woik forthwith 
done after tlK re.iiing of the laid houie j which wiiulovv frames, 
Ac. was to le la.riy v'.iUied and appr.ukd by tw’o incifleie-ni per- 
fon.'-, one to be ciuaen bv tne laid John, his Ik ns executors, .\nd 
admin, trutors, .ind tne either by the laid I n* hms. J ami I homas 
fj. their executors C(i a<Jniinilfr.itors ; and in cafe tlicy could not 
agree, the two .ippuileis v^ere to cliu.', .1 third peMluii, wiiofe de- 
tennination w'as to be tmal : And tne l.iiJ Jo'iii, ii»r himlelf, his 
CArcutors and adnimilhdlois, did, by the 1. n) aiticie^, covenant, 
proniii'e*, and agree, to and with the laid I . j. .iisd 1. II. their 
cxetuiors and adminiltiatois, that he the laid John, his heirs, 
executors, or adrniniltr.itors, Ihtiuld and would find and provide 
the timber, deals, carnage, drawing, and .dl other iiiatcri.ils as 
often as occafion iliould lecjuire , and alio p.iy the l.iiJ i’. J. and 
J. H. their executors and admmuiiatois, the laid lum ol eight 
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{}ii!lirig;s n 1 fixpcnci' the fquarc for fr.iming the laid houfc, fo 
foon i.& th; 'iiid houfe fhould be reared; and alfo pay ihc laid T.J. 
and r. JI tl "ir c c a!!d .'.doinnllsarop*, for the window- 
fr.i'iU ", A wlirn, :i»ui h' l.M n a the fiid houfe ibould be finifh- 
cd, .e rile line Ih'.idii hefiirly valued: And alfo that it ftiould 
am! ii. u H lawlid to and for the laid John li. his heirs or af- 
fi Mis, they fh‘'ul*l think propei to iTuike any aitoration in 

the 1 1 ! mii Img, or in the framing or Hiiilhing work, or for their 
or til'- i;i \or, at their wills and plcafiirts, to give dircftions for 
lueli al.i. lions at anytime, pitwided it were without pi ijndice 
to the faa! T. J. and 'I'. 11 ; And lallly, the faid partii-s for the 
trn p I lonri.inf'c of all and every the covi naius and agr.-i.‘mcnrs 
in me \ * ‘ar:iil:s above mentiomd, hoiind thcinfedves. and their 
feveie.l Li.t.'', executors, and adniiniflrators, each to the other, 
in tile I' '/.al fum of thirty pounds firmly by the faid articles ; at 
the fame ti.i c it was by the laid ai tides agreed, that the faid 'P.J, 
and r 11. were to have the diips and ends according to the cuf- 
tom of llio country, in lieu of hcer, as by the faid articles ofagree- 
moiit, lelv'i'i iice being tlirreto had, will moie fully appear: And 
till l.ii.l John in fail faith, that although he the faid John hath 
aKv.iys, fjom the time r*! the making of the fai.l article » of agree- 
ment h.illierto, vvlII and truly pcrfi.rmed .ill thing'* therein contain- 
ed on hii part and behalf to be perfoimed .md fullillcd, accord- 
ing to i!ie true intent and meaning tliefof, to wir, .it the parifli 
afonfi.d, Ml the county afotefaid : Yet, iimtelling that the faid 
'1'. |. and 'r. IJ. have n<»t, nor h uli ( ilher (d them pirfoimed 
ami hiliilied any tliiii}' in the f. i tides i.t ameeinent eoinainei! 
oii then idpedtive pail" ..nd behalves to he peifomiLil, he the laid 
jf.!,ii avim, iii.it .dthouyh he the faid John did, alrei the making 
of t.iv l.i.il .'g.eement, iii puilnaiice theioof, a*, nflen as occ.ilioii 
ivijiiinj, liiid rough limber, and did fdl and draw the lame to 
til- pit ai IkiKiiden afon laid, and alfo carried the framing to the 
jd.ici vMieic to be rc.ii as m the f.iid .igrcemcnt is mentioned, 
ahv! c*! olien as occalio .qiiiied, found .ml allowed I'on work, 
mil', and all other in .ns foi the p.iirpole in the laid a '/eenieiit 

imiU'oiK-d, accuui'iig the tenor .led dted, line intent and 
nie.ii'.iMg nu-Ki'f in tli.'t benalf, to wii, jr ilie paiilli .ifoicfaid, in 
tlie touiifv' .n'oii'i’d, os' which laid pumiles they til'd, id T. J. 
and 1 . if. Ii.id dm. notice: And altho'igh lii" laid jolm, eller liie 
iiialxin , ()l the l..id agiee.neiit, and beioie the time linntci liicic- 
by, loi c.impleti.ig the laid building, and by the dii n'lions of 
hib lin\', yoi lor triat purpolc apponuid, :i:id with t!ic notice .ind 
coidciit ot and \vit.’.-ut jiicjudice* to tivj faid '1'. J and T. H. 
II .il.e .ill ..Ler..tuui iii ihc faui budding, accoiding to the eftict of 
tile l.iiJ .iriieie', and purfu-int to the power therein for that pnr- 
poie given, that is to l.iy, by lell'cning a little the dimeiifions of 
the laid buiKlnig, to wii, at the parilh aforelaid, in the county 
afoulaid. Yctihe lai 1 John avers, that the Iriid 'I'homas J, 
;'rKl J liomjs H. did not, nor did cithe'r of them, on oi before the 
i'c'enl. ) da\ of (Jdober next, enining t'u n.^king of il'.e frnf 
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agreement, and in the faid agreement for that purpofc mentioned, 
in a good workmanlike manner, hew, fquare, cut, and frame, 
and rear the faid melTuage or tenement in the fiid agreement 
mentioned, either according to the terms of the f.iid aj^reement or 
fubjeft to the faid alterations in the dimenfions tluMcof, in and by 
the faid agreement author! fed and herein betV)rc ibtsjd to have been 
made in purfuance thereof ; but on the contrary thereof they the 
faid T. J. and T. H. then and there failed and made dehiult in 
performance of the faid agreement in the particulars Ia(t above 
mentioned, contrary to the tenor and effecl of the faid agreement, 
and of the covenant of the faid T. J. and 'P. H. therein for that 
purpofc in that behalf contained as aforcfaid, and in breach and 
violation thereof, to wit, at the parifh aforcfiid, in the county 
aforefaid : And the faid John in fa6l further fays, that although 
he the faid John did, after the making of the faid agreemciK, duly 
find and allow chefts, lucks, bolts, iron work, nails, and all other 
material, and got the inafon’s work done for the doing of the 
window-frames, Sic. of the faid meiruageor tenement in the f.iid 
agreement mentioned, according to the ttnor and effeif, true in- 
tent and meaning thereof, in tiiat behalf, to wit, at ihe pirifli 
aforefaid, in the county aforclaid, of which the faid J. and 
T. H. had due notice; Yet they the faid T. J. and 'I'. H. did 
not, on or before the fifth day of April next eiifuiiig the making 
of the (aid agreement, in a good workmanlike manner, do all the 
window-frames, he, of the faid mcHuage or tenement in the laid 
agreement mentioned j but on the contrary thereof then and there 
therein failed and made default, contrary to the tenor and eftedl 
f/f the faid agreement, and of the faid covenants of the laid T. J. and 
T, H. in that behalf made as aforclaid, and in breach and viola- 
tion thereof; and fo the faid John fays, that the faid '1'. J. and 
3’. H. have not, nor hath cither of them, although often rcquelf- 
cd. Sic. kept their faid fevcral covenants fo made with the (aid 
John aforefaid; but have broken the fame, and to keep the fame 
with the faid John have wholly refufed, and ttdl do refufe, to the 
damage of the fdid John of one hundred pounds; and therefore he 
brings his fuit. Sic. Pledges, &c. 


Case. The Hcftna»nt!. went on with 
the building, the dimenlioiib of the lioufe 
being hi I lelTcncd a few feet, jgice.iblf 
to plaintiff b furveyor’b dirtttionb. De- 
fendants dm not rear the hoiifc till fome 
months alter the 7th of Oflohcr 1789, 
and arc now about the finilhuig woik ; 
hut, from then dilatonncf), will not, in all 
probability, finilh it by Clinlfniaa mxt. 
The pl.tintilV, thcbettii to accuinniodaie 
them, hired a houfe to go in with his 
family till Lady-rt.iy l.ift, thinking .t 
would be then coniplctid, and fo cm- 
linuL« on till now to his vtiy guat dif. 
advantage , and h.ib fiom tune 10 time 
p.nd defendants feviial funis oi money, 
ncaily to the aniuuiu of tlitii laljuui, and 


cannot prevail on them to get the finlUi- 
ing work loiwaid. 

Opinion. I have perufed the agi ce- 
ment, and am ol o|>inion iliac .in .iCl on 
ot debt for the penalty m ly be niaiiit.iiiitd 
againA the defindant for tlie non- pu for- 
ni.incc 01 It i 01 if the penalty ib not iut- 
ficiinr to covti the w hole dainagt faflain- 
td. an adlion of covenant will a/ 9 he, in 
which ii.ini.ig«.b to .my amount tint the 
pIjintifTcan prove, may be recovcied. — 
it ferms to me, that the plainiilf has 
done .ill on hi* pait to be periormed by 
till. .ij;i 1.1 iiient} and the delcmlmt*, by 
th.ir r(in-peiloiniani.t. of tlicir agrcc- 
mipt, 'lude It nccclfiiy for lli- plaintiff 
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to hire another houfe^ hr is entitled to 
recover hy way of damages the rent hr is 
obliged to pay for Aich houfct till the 
building undtrtnkrn hy tliem is com- 
pleted. ]f, on hLinc applied to, the 
defendants IhouM nfufe to finiih the 
buiHirg. I th.nk t!ie pl-wntiff m.iy frt 
orlur^ t ) work iii'i-n it, .md he will he 
entitled to .idd tlie an'oiint of the price 
of thi ir !ah( ur to Ins djm.nises, and in 
AriLlni-fM tilt dtfend.iiit'i cannot recovtr 
any th p*' for vv!i it they have done : but 
if the (le!*ndant- cliiife to pcrfiv^rcin go- 
ing on \s t!i then Lrdirtikingi I fbould 
do'jht iio\s t.ir plaint.ff can fuinifh it hy 
Olliers and make the defendants pay the 


expenecy erpecially as he feemi to havp 
waived all ohjcAions to the non-perfor- 
mance of the defendant’s contra A within 
the time limited by the agreement, by 
permitting them to go on after that time 
upon the old ti.rms. The proper way to 
have difpofed of them when the agree- 
ment was once bioken, w'ould have been 
to h.ive difchaived them from proceed- 
ine further, and to have finifhed the 
building at the plaintiff's own cxpence. 
Jt would then have bteome a queAion 
liow the di fondants could have been 
paid for thiir labour. 

T. Bakrow. 


In the Comiri(«n r*lca«. 

Covenant on ar- MlDDT.ESFX. Will ;im Cr:iig Hai borne, mariner, wai; 
tides of agree, fumnionctl to anfw«.r John Wiley in a plea that he keep with him 
ment emend coveiuiit'i made between them according to the foice, form, 
and cfreci of" certain aiticli<i of agreement between them made, 
the "defendant : And thficupoii the faid John W. by rhonvas James his at- 
and oihtr the toincy fats, that by ccriasn articles of agieernent, indented, made, 
officers and /.fl- entered into, and concluded upon and Icakd, with the faid Wil- 
»fi», &c. Knach H. Oil the twfiity-eightli ol Augull, A. D. 17^7? 

ment of • ' Wcflminftei, in the county of Middklex aforefaid, between the 
^ * faid W. C. H. (by the name and aildnion of Wilbam Craig.Har- 
bornc, mafter of the lliip Toms, of Liverpool), on the one part, 
and the faid Jolin \V*ky and other the oflicers, fe.imen, and 
mariners, engaging to enter on bcanl the laid fliip for the purpofes 
herein after mentio ned (hy the ili IcriptiOi. of the ofheers, Icamen, 
and marineis, engaging to enii i oii boaid ihe laid lliin), on the other 
part, for the purpoie-. <>f navigato.s; iii:* laid fhip during her then in- 
tended voyage, foi which ihe was < hen fni mg at the port of Liverpool 
aforefaid, and in which voyaye it was iIkmi intended that the faid 
fhip ihould fliortly afle; wards proceed to Africa and America, and 
from thence back to Liverpool alorclhid, or fome other port of 
difeharge in Great Ifrimn, when the b'ui voya.a;e fhould he ended, 
and not foon^i (and which faidart;eie« ol agieuneiit arc either in 
thepolbiTion and power of the laid Wiiium C- H. or cafually 
loft or de'troycd), it was agreed, that for and in confideration of 
the lur.is advanced, and monthly or other wages and privileges 
againfl each rcl'pecti vc officer, fcaman, ('rotlicr rnariner’snamethcre- 
unto let, they fcvei..lly fiiould and woul I immediately repair on 
board the laid fhip, and perform the above mentioned voyage ; 
and that the laid malfcr ihould hire, and the faid mafterdid by the faid 
articles of agreement hire the faid officers, feamen, mariners, and 
others, for the faid voyage, at fuch monthly or other wages and 
privileges, wliicli fliould commence on the day the laid fhip 
Ihould proceed paft the black rock to fca, and coiitimie until the 
fhip’s airival at her port of difcharge, when all wages due fhould 
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be paid in thirty days from the time of fuch arrival, and not 
fooncr : And it was thereby further agreed, that one half of the 
wages of each officer, feaman, mariners, or others, from the 
time ofthefaid (hip’s departure from the bhic!: rock, and until (he 
(hould have been one month at her htial delivery port in America, 
ihould be paid unto the Lid porfons in the current motiey of fucli 
delivering port, and tlhit each iliilling of vxliich Ihould he paid 
and received as if it was Itcrling; and that th. halt wages of nil 
perfons who might die in the coutfe of the faid vovaire (hould be 
ibbjedl to furh exchange ; and tliat the Lid mafter ihould pay the 
faid W'gcsaccoidm^ly ; and that if there (hould he no elluhlilhed 
currency at rlu placj vi delivery, or it the p'aceof delivery Ihould 
be on the coiitiiunr of America, the faid half wages ihould be 
paid at the late of forty pounds per cent : And altnough the faid 
J. W. hath, ever fince the making of the laid ai ticks of agree- 
ment, wtll and truly obieived, pci formed, tullilled, and kept all 
and fingular the covenants, claufes, and agrcemLiits in the (aid 
articles of agreement contained, on his part .ind behalf to be ol>- 
ferved, performed, fulhlled, or kept: Yet, protcihng that the 
laid \VMliani C. H. hath not well and truly obkivcd, performed, 
fullillei!, or kept any ol the covenants, claufes, o: irgrccmcnts in 
the laid articles of agrec'inent contained, on his jvrt and behalf to 
be obkrvcj, pcrfoitiKd, f(ilhllai, and kept j in fac^ tin* iai I J. W, 
laich, that lie th-: faul j. AV. then and there, to wit on ihe fdJ 
tw^'iity eighth of Augull in the year aibrclai.l, at Wcltnilnllcr 
aforcfdid, Jid fign his name to, and leal the laid ai tides of agree- 
ment, in order toproi'eed on board the fud imp and l.ul as a Ica- 
maii or manner in and on board the fame, in and duiing the faid 
intended voyigc ; and that the funi of two poun. s v/as thcii and 
there inieitcd and let oppoliti tw and .igaiult the name of him the 
faul j. W. in the f:i'd ari:cie‘> (if agrceniv ni ; and iliat the faid (urn 
ol twopound'i, u» iiiferied ai d luc a‘> afoic'.! j, then and there ini- 
poitcd, ine.iiit, or I'iiimlled to be lo much ino!i..y or vv iges, to DC 
paid by the Lid Will, am C. M. to him the laid j. VV. lor each 
and every iiuailh during t'letnne vv'iichl e liie !,ud J. W. Ihould lo 
*eivc as luch leaman (m maiinei in a:ui k n bu.iid ilic i.uu Ihip in 
tha*- voiage, that is to lay, loi and during llie wliole oi tiic laid 
voyage: And the laid J, W. furtiier Lai), that he the laid J. VV. 
aftcrwaids, to wit, on the lai»i tweiuy-eightaol Augul! in in., year 
afurelaid, at the poit of inveipool atoieiaid, did ie|>air and enter 
on bo^rd the laid dnp a^ iueli IcaiiMii or inainier as atoielaid, as 
and lor luch monthly wages in that bi.halt as aloiel.nd, and did 
duly and faithfully lerve as f.icti fanian and manner in and on 
board the fame, lioin tlieiice until wiongful and iiijiuiousdif- 
nnilioii and dil'chargc herein alter iiK'iuioned ; and that the laid 
J. \V. lo being and remaining in anuem board the fame asalorc- 
(aid, the laid Ihip aftcrwaids," to wit, on the fame day and year 
aforefaid, departed and let tail fiom the port ol Liverpool aforc- 
(aid, and alterwards, to wit, on ilu lame day anu year alorclaid, 
proceeded palt the black lock atorcfaid, in the faid articles of 
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agreement mentioned, to Tea on her faid intended voyage, and 
afterwards, to wit, on the ^ftcenth of January in the year afore- 
i'aid, and on divers other days and times, as well before as after- 
wardc, arrived at Africa and America aforcCaid, in the faid articles 
of agreement mentioned, and remained ai<d continued in divers 
ports and places in Africa and America aforefaid in that voyage 
f^or a long time, and until her departure back for the port of 
Liverpool hereinafter mentioned, to wit, until the firft of Au- 
guft, A. D. 1789 : And the faid j. W. further faith, that 
whilft he the faid J. W. remained and continued in and on board 
the faid (hip as fuch feanian and mariner as aforefaid, and during 
the faid voyage, to wit, on the eighteenth of January, A. D. 1788, 
at Cape Coaft Caftlc, on the coaft of Africa, in parts beyona the 
fcas, he the faid VV. C. H. v/rongful)y and injuriouily, without 
any reafonable or probable caule whatfoever, and againft the will 
of the faid J. \V. difmiired ami dilcharged him the faid J. W. 
from the faid (liip, and wholly prevented and hindered him the faid 
J. VV. from a< 5 Iing or ferving any longer as tiich feaman and 
mariner in ami on boaid the fame, to wit, ar VVeftminfter aforc- 
faid : and that he the laid John VV. being fo ilifmiflcd and dif- 
charged as aforefaid, the faid fliip after wauls and during the faid 
voyage, to wit, on the laid firll of Auguft, in the faid A. D, 
1789, departed and fet fail from America aforefaid for and towards 
this kingdom j and that the faid fhip afterwards, to wit, on the 
eighteenth <d November in the year laft aforefaid, arrived back at 
this kingdom, t<» wit, at the port of Liverpool aforel.iiiJ, and was 
then and there diichargcd, and the laid voyage was thereby enned 
and determined, to wit, at Weifminllcr aforelaid : And the laid 
John W. further faith, that during the faid voyage, and before the 
an iv:t 1 of the faid (hip at Afiica and America aforelaid to wit, on the 
twenty-eighth of December, in the faid year of Our Lord 1787, 
a large fum of money, to wit, the fum of eight pounds of lawful, 
&c. as and for the monthly wages of him the faid J. W. for four 
months of the faid time in that behalf, ending on that day in that 
year, became and were due, in arrear, and unpaid from the faid 
VV. C. H. as fuch mailer of the laid fhip as aforelaid, according 
to the form and elFedt of the faid articles of agreement and of the 
covenants of the faid VV. C. H. lo nude as aforelaid, and although 
thirty days, from the time of inch arrival of the laid Ihip back at 
the port of Liverpool, wi.cic (he had been fo difeharged as afore- 
faid, arc long fincc clapfed : Yet the faid W. C. H. (although 
often rcquclfccl), to wit, at Weftmiisller aforefaid, hath not paid 
to the faid John VV. the faid fum of eignt pounds, or any part 
thereof; but he fo to do hath hitherto wholly refufed and (till 
doth refufe, and the fame and every part thereof Hill remains due, 
in arrear, and unpaid to the fuid John, contrary to the form and 
cfFecl of the faid articles of agreement of the laid covenant of the 
faid VV. C. H . in that behalf made as aforelaid : And the laid John VV. 
furihei faith, that by means of his being fo wrongfully and injuri- 
oullv diimilied and difeharged by the laid William C. II. from the 

laid 
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f.iid (hip in parts beyond the feas, during the faiJ voyage, he the 
faicl John W, hath been prevented and hindered from I'crving and 
acting as fuch fi'aman and mariner in and on board the taid (hip^ 
for and during the refiduc of the faid voyage, that is to (ay, from 
the f.ud eighteenth of January, A. D. 1788, until the arrival and 
difeharge of the faid (liip at Liverpool aforci'aid, as he ought to do 
and otherwife (hould and would have done, according to the form 
and effect of the faid articles of agreement ; and alfo, by means of 
the prennfes he the faid J. W. loft and was deprived of a large 
fum of money, to wit, the fuin of foity-four pounds of like law- 
ful money, which otherwife would have arifen and accrued to 
him the (aid John W. as fuch feaman and mariner as aforefaid^ 
by virtue of the faid articles of agreement and of the covenant of 
the ftid W. C. H. in that behalf made as aforefaid, for his Icrvice 
on board the faid (hip for and during the time laft aforefaid ; and 
which faid wrongful and injurious difeharge, (b done and commit- 
ted by the faid William, was and is contrary to the effect and the 
true intent and meaning of the (aid articles of agreement, and of 
the coven.int of the faid W. C. H. fo made in that bclialf as afore- 
faid : And (o the (aid John W. faith, that the (aid W. C. H. hath 
nut kept with him the covenants fo made, between them and hath 
broken the lame j and to keep the (ame with the faid J. W. hath 
hitherto wholly refufed, and Ibll doth refule, to the da.nage of 
the laid J. W. of one hundred pounds j and iliercforc lie brings 
(uit, &c. 

Harbornei and the faid W. C. H. by John Windus hispicn, ift, 
at J)(it of [ attorney, couics and dw lends the v/rong and injury, f/A'S'fcw. 
WiEFV. J when, and lays, that tfie ariirles ot agreement 
in the fiid dccl.i’afioii iiientioncJ, are not Ins ucc i, .me! of this he 
puts himfcll upon the country, : And for fuiiher plea in this^j 
behalf, as to the Lid briaeli of coven.int above .nletted, iii the oft'! 
non-payment of tiu laid linn ut eight pounds in the laid declaration 
mentioned, the laid W. C. by leave of the court here foi tins pur- 
pole lirft had .nul obiainul, according t(» tile foim c»l the ft.itute in 
that cafe made .md provide<!, lays that t’ne I'a.u John ought not 
to have Ins .ifiirciaid aclioii theuni maiiramet! .ig iinli him, be- 
caule he fay-., that the laid John, bcfoic and at the time of the 
commencement ol Ins aolion .it VVcllininfter, was and ftill is in- 
debted tt> the i'aiil V. . U. to a much larger amount ihaii the amount 
of the d im.iges iuft.iined b) the laui |ohn, by reafon of the (iinie 
bicacli (.f covenant, /. /■. 111 the luin ot twenty pounds of lawful 
money 0fC31e.it Ijntam, lor iliveis gootls, warts, and inerchan- 
fli7,es by tlic l.sid W, C. before that time fold and delivered to.iivl flelivered, 
the laid John, at his tjieei.il inii nice and leipieft; and in the for moniy had 
further fum of twenty pounds of like lawful money, fbi money out 
by the laid John befoie lh.it time hail leceived I’or the ujg and expended, 
of the faid William C. ; and allb in the further fum of twenty 
pounds of like lawful money, for incney by the (aid VV'illiam C. 
before that nine paid, laid out, and expended (or the ule of the 

faid 


-5; 



3x6 


ARTICLES OF AGREEMENT. 


faid John, at his fpecial inftance and requeft, out of which faid 
ft-veral fums of moncystfo due and owing from the faid John to the 
faid William C. he the faid William C. is ready and willing, and 
hereby offers to fet off and allow to rhe faid John fo much as will 
be fufficient to fatisfy the amount of the damages fuflained by him, 
by rcafon of the fame breach of covenant, according to the form 
of the flatute in fuch cafe made and provided, and this he the faid 
William C. is rcidy to verify; wherefore he prays judgment if the 
faid John ought to have his afoiefaid atffion thei U)f maintained 
Third pica. againft him, &c ; And for tui iher plea in hi 'ialf, as to the 
That it^was^a- of covenant above aforefaid, in the non-payiiKiit of the 

eight poun s in the fiul declaiation meiuioiied, the 
any perfon* ^-^'d William C. by the iike leave of the com t heie tor that purpofc 
ihould iin.t.ny, fiilt had and obtaitvxl, according to th*- t'oim of tlie ffatute in fuch 
hethoulci i.iiit.t cafe made and provided, fays, riiat the faid Jtilin ought not to have 
Ins jMy to the aforcfaid action 1 1 erect manuained ai.nnft him; becaufc he 
owners. further .igiced by the laid arlitl- s in the f.nd declara- 

tion mentioned, that any perfm or p^rfoijt. tiiat fhouM mutmy, or 
endeavour to excite a mutiny, or fhould link' the (aid nialter or 


othei piiiicipal olTicer ot the Lid fhip, or behave in a lio.ousor 
difordcily mariner on boc-rd the faid ihip, ihoiild, bcfides the pii- 
nilhinent inilicted by law, hiileit to the ow'iiers ot the faid fhip, all 
the wages then due to anv futli offender or orieiuler>; and tlie faid 
William further Lys, thil the fiid John ilui the departure ot the 
faid fhip fiom t)ie port ot fdvtrnool, aii during her Lid voyage, 
to wit, on the eightcemii of Janu.iry, in the )eai 1788, behaved 
in a riotous and diforderly niamier on board the laid thin, contrary 
to the form and etFecl of the !. .d ai tides, vvheieby, .md by force of 
the faid ai tide?., ;ill tlie vv tiien hue f.iiJ John became 

and were fort, lud liy him to the owners ot ilutaid flnp, to wit, at 
Welhninfter aforv-faid; and this me L'd W'll.iam is rcatl) lo verity: 
where] ':re Jic prays juvb^ment I i the fan! Jonn ought to have his 
Fourth flea- aforeiuid aclion thereof m.iiiiraitied ag.ind hjm, ecc, : And tor 
wid^d^fmiffipg Hindi of the j iid deelaialion as 

plainriif, *jn 01- to tile dsfniiiiii' : and di.ch..rging o. the faid John tioni the 

der to put an faid lliip, and picvent'.. and hindeiing it..n tiotu aeimg or feiving 
end to the mu- any longer as .. feanian , i:d manner in .'nC on board the* fame, the 
*‘"y* faid Wiibani C, by like i- avc ot tne ct -art hei-: lor tius pui poll* firft 

had and obtaiiidi, accoiding tu the io:m of the ft.itute in fuch 
cafe made and provided, ..lys, th.a the Lid John ought not to have 
his afoii faid action MCTuot maintained jg nnil huu, bccaufc he fays, 
that the Lid Joiui, on diveis days and tniic-s ai'u r the departure of 
the laid fhip from tne Lid port of I. m rpool, and during her 
voyage from iiiciice to the coall of Atira in the uedaration men- 
tioned, and alfo during tiei fby upon du f..iJcoafl, to wit, on the 
faid cightciiitli of Jui.uary 1788 aioieLid, beii.ivcd in a diforderly, 
feditious, and niutinouA manner on b i.ud the faid Ihip, and endea- 
voured to raiie and excite a niutiny a . ong the otiier llamen on 
board the fame > wherefore the Lid \V uhain C. tiien and tlierc to 
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wit, on the day and year lafl aforefaid, at C.ipe Coafl C.iftle, in 
thf‘ faid drclain'iMii rnentioni't!, in onlcr to put an end to thi; ta'd 
mutiny, ami the further pu thereof, and for the feru- 

lity ofrhei.iid fii'p an ' the eait^o on lv»aid hci, ncceiTarily dif- 
tnilied’.u:d dii( h.’;,:< d the fiid jo.lin t.om t!.c fiid iliip, and pre- 
vcimd and hind' itd 1 i.’-.. from ... ti or feiving any lon'»eras fuch 
jcamaii or mariner in ar.ii on bcMrd tlic Un't, ai he lawfully might 
for the c.Liile aKir. f id; and liiis he is realy to verify: and there- 
fore he pi.iys judgive.it if tlie (aid Joi-n <«uoht to have lii'> aforefaid 
a6lio:i iheiLof m.-iii'^inad againll iii.n, ivc. J. Adair. 

MIDDLESV.X. (lilbcrt Hlnldon complai-'.s of John Hill, Covenant on ar- 
otherxMfe, Ac. being, A'c. ; for that vb'ie..s by cert.i.n articles 
of agreement m nie, Ac. (ir.iJve .■ pioieit (f the . riele**, ‘“^I'd 
then recite tin* d. mile and lell i cov nant fi*r ii.iyini nr of the it,. i. 
rents, aiidtii- n ptoceed with a leCit..! <»l the d.ti mlaiit’s covenant 
for (ecuring the paynicrir theuof, whien in fhis e.-f was to the 
cH'ecl lolhnAipo ' : nd the I. i.l j d n liid in a.id Dv tin l.nd articles 
biiri liimfllf iw the f.i'd V silo '.1 in.: tiue ..lyineiit of i!ie laid 

yearly lent of fi:t\ tvs'-' "ii.'s, !'• fie fi .liruosl 'Vin'ter to 

the laid (i.lben Im-m, ..i *'i . s , r p .)|...ii ..jis he- 

fore meiitioiii'd t, • p- i e.'i i’" j ,.i, * f‘di! .njulcs of 

agn'cment, i I iiion Im i,^ tln.i ir'l > li !. ’f {.luu.'gll other 

thlng'^) nioie fidi^ .uid u i n .'piu. : : h l ue tr w-nicli f.id 

artK k's of ago enu o I the laui s 'l.v: d vN , m li j.ud inieies 
named, aid i ilu; ui. ■'■wi • tt w .{, . ... i.ad ei'»htetnth 

day of Ajiiil, in ilv v n r;.'.' i • i'.* , "t, a: \\ cltminitcr 

af'oieiaid, cut le.l i/ lo all ,.k’ :'•!! • .'! 'jreeufes iht reby 

demif- 1, wTi) !fi jjpni 'I i\.iH ' . u.: v...^ .ind iiill is 
pofielleii til. ii'ol I • i I'vi lo •, .lilt tlieiesif dv-p.iiieii as 

afoiefud, . ..o t'. 'll' i lil'vi! (..i'-. t lii, tls.it ...dioijgh he the 
faid Lfilbe.'t uhi' > , n. n. u.e d.i . « 1 ..':e i ....iag i ; i.ie hud articles 
of arrcinieiit, l.i.ljtit i h.i'li well a-iu truly p'^rivi '.i-d anJ fulfilled 
all tiiiiiii' rii'-ie n cr.. t n.v', t n h.^ }. 'i t and b ■'!; Ii to iv* j'en'oimcd 
and fuliilicd, aiti ■/ . ' > l.i' fU'' imeil and nn-.ming of the faid 
artichs, to »vit, .n \\ v-jlni.niit ; .fo.ii. id. ^ ».i pioteilnig that the 
laid John hath n.a -peifo; n.t .1 o; lidlilleJ a.iy ti in.; in the faid ar- 
ticles of 'igui nn in (..*'111.11111.1 on h.s part and b-^Iialf to be per- 
forinet' and rulfil!.'*, in n«' f.iio vi.l! m m fact faith, that rwenty- 
iix pounds oi rJv .if.'icli.d leiu of tifiy two pouinU in the fiid ar- 
ticles mcntioiK'dj an i rtfi-ivtd .or o .c h dt ycni of the (a-d term 
thereby liennfcd, cn led on th( twi. rnt -inn.-h d.iy o* beplc'ber, in 
the year 1780 .itorel.dd, at an : on th«t Jay in tlie ycai aforefaid, 
to veil, at VVelin. '.niter afcK 1.1, IncMine due and in an ear from 
the faid Edmund <jii the (u.d .irrn les of .igrceinent nentioned, to the 
faid Gilbert, and fo cor.iJ:i"cd i:oin tliencc until and at and after 
the end of the faid twcnty-nmili day of S«'premotT, in the year 
1780 aforefaid, contriving to tne form .v.id eft'eiit of the (.uJ articles 
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of agreement, and the covenant of the faid Edward in that behalf 
made as aforefaid, whereby the faicl John according to the tenure 
and cfFeft of the faid articles of agreement, and the covenant of 
him the faid John in that behalf made as aforefaid, afterwards, and 
whilft the faid twenty -fix pounds of the rent afim f.iid were due, ow- 
ing, in arrear, and unpaid from the faid Edmund to the faid Gilbert 
as aforefaid, to wit, on the twentieth day of September, in the year 
1780 aforefaid, at Weftininftcr aforefaid, became liable to pay to 
the faid Gilbert the fiid twenty-fix pounds of the rent aforefaid, fo 
due, owing, in arrear, and unpaiil to him as aforefaid, vvlu reof llic 
faid John afterwards, and before the exhibiting the hill of die f.ud 
(jilbert, to wit, on the day and year laft aforefaid, at Wcfiininficr 
aforefaid, had notice; and wasrequefied by the (aid Gilbert to pay 
him the faid twenty-fix pounds of the rent aforefaid foduc and in ar- 
rear to him a.s aforefaid ; but the faid (lilbert in facf further f('ith, 
that the faid John did not then and there pay, nor hath he at any 
time fiiicc hitherto paid the faid twenty-fix pounds of the rent afore- 
faid fo due and in arrear as aforefaid, or any part thereof to the 
faid Gilbert, contrary to the tenor and effed of (lie faid ai tides of 
agreement, and of the covenant of the faid John in that liehalf 
made as aforefaid, but the lame arc, and every part thcieof is (hll 
in arrear and unpaid to the fiul Gilbert, either by the f.iid John or 
the faid Edmund in the fiid articles of agreement mentioned, to 
wit, at Wefiminner aforciaid ; and fo the faid Cj illicit faith that 
he the faid John hath not kept his faid covenant fo by him made 
with the faid Gilbcit as aforefaid (altlioujih often requefted-), but 
hath broken the fame, and to keep the fame with the laid Ciilbcrt 
hitherto wholly refufed, and ihll reful’es lo to do ; Oanv.iges, Nc. ; 
and therefore he brings his fuit, &c. ; pledges. Sic. 

V. L \\\ ts. 


Trinity Tcim, in the eighth year of the reign of king Georixcthc 
Third. Cooke. Heretofore as it appearetli of the t« im < I'K.’flcr 
laft paft in the fix hundi inland (ird, fix liundieii and i'ceond, and 
fix hundred and thu* : lolls, it is thus contained : 


Hill againfl an 
..'attorney ofC.B. 
j in covenant on 
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' wife i defendant 
was to allow 
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MIDDLEvSEX to wit. He it rcint'mbcred, tli.it on the twenty- 
ninth day of Apiil, in this fame term, Janus lnne«. came here into 
court, by Clem, nt H.uj, his atioiney, and exhibited to the 
jufticcs of oui faid loui the king here, his ccrUiii bill agaiiift 
Edmund Lacon, gentleman, one of the attoriiics of the court of 
our lord tfie king of tnc bench, prelenl here in court in his proper 
perfon, the tenor of which (.lid bill follows in thefc w'ords : — — 
To the juftices of ourdord the now king of the bench: Mid- 
dlefcx, to wit. James Junes, by Clement Plall, his attoiiiey, 
complains of Edmund Lacon, gentleman, one of the atloniies of 
our lord the now king of tlie bench, here prefont here in court in 
his own proper perion, of a plea of covenant broken: For that 

whereas 
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whereas by a certain indenture made on the third day of March 
1767, at Weftminfter, in the faid county of Middlefcx, between 
the faid James, by the name and addition of James limes, o\ the 
parifli of St. James's, Weftminfter, in the county of Middlefcx, 
cfquire, and a captain in the navy, of the one part ; and the faid 
Edmund, by the name and addition of Edmund Eacon, of Gray's- 
inn, in the faid county of Middlefcx, gentleman, of the other part, 
(the one part of which faid indenture, fooled with the feal of the 
faid Edmund, the faid James now brings into court, the date 
wiiercof is the fame day and year aforefaid), the faid James for and 
in confidcration of the covenants and agreements thereinafter con- 
tained, on the part and behalf of the fiid Edmund, his executors 
and adminiftrators, to be paid, kept, done, and performed, did 
thereby for himfclf, his heirs, executors and adminiftrators, cove- 
nant, promife, and agree to, and with the faid Edmund, his exe- 
cutors and adminiftrators, in manner and form following, that is 
to fay, that Sarah Iniics, the wife of the faid James, and the 
daughter of him the faid Edmund, ftiould and might peaceably and 
quietly, and without any contradiction, cuntroul, interruption, 
molcftatioii, or difturbaiice whatfoever, of, by, or from the faid 
James, or for his order, direction, or piociiremcnr, dircftly or 
indir(.<^^ly from time to time, and at all times heieaf'ter, go. Jive 
and reiide at iuch place or places, and in furli manner as fhe fhould 
think fit, feparate and apart from the faid James her hulband : and 
the faid Edmund did for himfclf, his heirs, executors and admi- 
niftratqrs, covenant, promilc, and agree to, and with the laid 
James, his heirs, executors, and adminiftrators, l^y the laid iii- 
denture in manner and form following, thit is toiay, that the faid 
James obferviug, performing, fulfilling, and keeping the faid co- 
venants and agreements in the faid iiu<eiituie contained, on his part 
and behalf to be kept, done, and performed, then the faiJ Edmund, 
his executors, and adminiftrators Ihouid and would from time to 
time, and atali times thereafter, during fuch timoas tlicfiiJ James 
and Sarah his wife ihouid live Icparute and apait from each oihcr, 
well and fufficieiitly favc and keep haimlcis and indemnified the 
faid Janies, his heirs, executors, and admniifti.itors, and his and 
their lands, goods, chattels, and clfcits fiom and againii the pay- 
ment of all debts whatfoever, which ihe the faid Sarah Irines had 
contrafted with any perfon or peifons wliomloevei, for nLccJl'aiies 
or otherwife, either before her mtermairiage with the faid James, 
or fincc the feventeenth day of June then laft pall, and all«j from 
and againft the payment of all fuch other debt or debts as ihc the 
faid Innes ihouid or might thereafter contr.u^ with any pci Ion or 
perfons whatfoever, for neceHaries or oihe. wife, during inch their 
laid feparation j and alfo from and againft all cult^, ch.iiges and 
damages whicli he the laid James, bis heirs, executors, or admi- 
niftratois ihouid or might be compelled by 1 iw or equity to pay or 
fuftain, or be put unto for or op account of any fuch debt 01 debts 
which ihe the faid Sarah limes had contracfcd, either before her 
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intermarriage with the faid James, or fince the feventeenth dity 
of June thvn laft paft, or fhould or might thereafter contraft dur- 
ing fiich (eparation as aforefaid : and alfo that (h - the faid Sarah 
limes Qioiild not nor would at aiiv time or times in any wiie inter- 
rupt, difturb, or trouble the laid James in his manner of living, or 
by l('llnwing him, or abullng him by ill languigc, or otherwife 
hovvfoever, and that he ftiould and might attend or go about his 
la\ifiil bulii)er<) from time to time, peaceably and quietly, without 
any interiiiption, moleftation, or trouble by or from her, or any 
othtr pci Ion or perfons by her order, direclion, or procurement 
in .III) wile houfiever ; and moreover that he the faid Edmund, his 
executors and adminiftrators, Inoiild and would well and truly pay, 
or caulf to be paid unto the faid James, the clear yearly fiim of 
one hundred pounds, of lawful i. oncy of Circat Britain, by half 
yearly payments, iiau'cly, on the twenty-fi^th day ol March, and 
the twenty- ■ inrh eay Septcuibci, the liim of fifty pounds, part 
thereof, being the mterell- of tne fum of one thonlaml pounds, for 
an«l I'unng liie life <’1 the f.'ul James and fifty pounds, refidue of 
the f'id one huiulred pounds ‘luring the joint lives of the laid barah 
Iiiiii s (iiereto^»re .S.irah Biifon), and to the faid Kdrnurid, accord- 
ii g to the lrij)ul.ui“iis n entioncd in a ccr.am menioi.indum or 
agreement of the twenty fourth day of September I', 6>, m?de pre- 
vious to the m.iniage of the laid James and Sarah his wife; in 
conlidi ration whereof, ind tm nihi r e'>iindera>ions therein bcfoie- 
mciitioiicd, lie the f.ud J.m.es lor hnnlili, hi «> heirs, executors, and 
adniiiiifii .t< is-htl iheivhy covenant, proit lie, aiu'.igrecto, and with 
the laid • <ii uind, his executors and admimliiators, that it Ihotild 
and m'ghi bi l«.\vful to .iiid lor the l.iid l.dmiintl, his cxcciitoi:. and 
ailinminiatri. , to dedu.i;t .u.d defalk out of the l.iid yearly fum of 
one himdieJ pounds, the clear ye. ily fum of fifty pounds, of like 
lawful in >n« v, to be by him or them pa.d and applied, duiing fucti 
feparatioii a-* afoiefaid, for and towards the luppiirc and maintenance 
ot the faid vSarah iniies, and for hei foie and lepaMic ule and bene- 
fit, aiul to be p.ud into her own prc;pcr lianas, and her receipt in 
wri'iiig to he from it. le to time lufficj-nt tlifchaigc and difchargcs 
for the lame, which fa: i ycarlv fum of htiy pounds was to commence 
and be pay^bie untotr.e faid Sarah limes from Michaelmas day lalt, 
as by till- laid indenture more fully appears ; and although the laid 
James hath aK.’ays well and truly obfcivcd, performed, fiillillcd, 
and kept all .iiid •’ngul.'ii the covenants, claules, am! agreements in 
the laid indenture contained, on his part and behalf to be ohlerved, 
perfoimed, fulfilled aiid kept, yet protefting that the laid Edmund 
hath not well aiiU truly obferved, performed, fulfilled, or kept any 
of the covenants, ciaufes, and agreements in the laid indenture 
contained, on his part and behalf to be obferved, performed, ful- 
filled, and kept ; in f.uSt the laid James faith, that on the twenty- 
fifth day ol March, in the year of Our Lord 1768, fifty pounds 
for two half yearly payments of the laid yearly fum of one hundred 
pounds became due and owing from the laid Ldminid to the laid 
James; yet me laid Edmund, although often requidied, hath not 
yet paid tUc laid I'uin ul fifty pounds, or any part ihercuf to the hiid 
* James 
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James, but to pay the fame to the faid James he the Lid Edmund 
hath altogether rrr'ufed, and Jiiildoth refiife, and thefud 
Idih, tl: itthe f.’Id Eduiiind hath not hop: with him fh« covoiKnit 
nijcic between then) as atnroi.uti, bm h ith }•ro)con ll' * fM,<*, ; im to 
keep the Lnu* wi:h ti - U d J'o.vs i'.n.) h-rh I'e- 

fui'ed, and Itill does n f i.e, to th • dvi**) tli • hi.! J. mes ol 01,0 

hundred pounds ; and theswioi'.. he hl^ Ki..ev 
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njs o:tler, djiccixn, o* nun lik. ' w.*t d* ov’iyi;' )i'«‘.i -I'l'y f.o-n 
fjine to tunc, :i,id . t al! ti n, . tioni liuii' v.'u. in. , iivo, ain! ic- 
lide at Hull j)Iacc oi p'.a^ON, and in fii'.Ii niiniRi as i.) ’ ili.dl ihmk 
ntjfep ii:.te jru! ap.n ' I'-omthe laid |a')-.*s Inne-, her Iin’’' ni' , Aiul 
tlic l.ud l.diiiuud L '.con <1 *(!), ji»' ii.iju'. Il, Ins Ik., is, i-\! -jurors 
and adniinillr-uous, ».ov» i iiit, pjoiniL-, ..’..i .. ue to ! v. :di tiu’ 
k'id Innes, Ins luiu, • cetv.r-, ami ’ v I'l. : ■ p;c- 

Icnts, in niannci and foiPi lolloiMir;, t.-al y, il ii .’i.- r.hj 

laid fames innes, obljjviii;;, pc. 'o. .nr.y, IniiJJii';’, and Li en'i-j 
tile covenants .ind agrc-nunts in th'dc prt i. nts t()nui![u,i on 'i\< 
pajt and behalf to be kipl, done, nn.l pi-iioimcd, liit-n lie tlf fnd 
Kdinund L icon, his i\ecutois and admhul:rat«M s, Ih.^H 
irorn nine to time, and at .dl times hcrcaft r during- Iht!' tinus 
.-s the laid James innes and S*’rah h:s wife ihill live l^p ;.':e Ar I 
apart from each other, wJl and linKtieiit’y fave, keip haniilels, 
a. id indemnified the laid faiii'-s Inins, Ins luii-, e\ee'-.<o.-^ a.i 1 
adii.iiiiffratois, and. his .ind lin-i! Innda, |^vh» Is, chailJs ai\i . 
i.M.n and ag..infl the pa)ineiU of a'l debts w)i ’'vh-et'ci \.!..cl) on- 1','* 
t'aidS-irah Inneshath contr.nibd wiiIi .my pcilhn Oi pt-rlv!-)', v i..Mn- 
lo«.vcr, lor nerellarifs or otlu: wile, either b.-.oi ; her iiiu:.,i r- 
iiage with the laid James limes, tii lince the i.-- itee'ith > •, td 
J'lnc now Kilt paft ; Miui alio Iroin and .ii^ainu lli- p.i)nicnt it 
V Ol, 111. \ 


) -j ,ii 
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COVENANT.— articles or SEPARATION. 

fuch ether debt or debts (he the faid Sarah Innes (hall or may here* 
after contra£l; with any perfon or perfons whatfocver, for nccefla- 
rics or other wife, during fuch the fnid reparation, and alfo from 
and againil all coifs, charges and damages, which he the faid James 
Innes, his heirs, executors or adininift rators (hall or may be com- 
pelled by law or equity to pay or fuftain, or be put unto for or 
on account of any Inch debt or debts which (he the faid Sarah 
Innes hath contradled, eitlier before her intermarriage with tho 
faitl James Innes, or fiiicc the faid feventeenth day of June laft, 
or (hall or may hereafter contrail during fuch reparation as afore- 
faid ; and alfo, that (he the faid Sarah Innes (hall not, nor will at 
any time or times in any wife inteirupt, difturb, or trouble the faid 
James Innes in his manner of living, or by following him or abuf- 
ing him by ill language or other wife how rf>ever, and that he Oiall 
and may attend and go about his lawful hufiners, from time to 
time, peaceably and quietly, without any interruption, molefta- 
tion, or trouble, by or from her or any other p> rfonor peifoiis, by 
her order, direefion, or procurement, in anywife howfoever ; and 
moreoviT, that the faid Kdmund Lacon, his executors or adminii- 
tralor-, (hall and will well and truly pay, or caufe to be pan' unto 
tin; faid James Innes, the clear yearly (urn of (uic hundred pounds 
of lawful inonev of Gieat liillaiii, by liah' yearly payments, viz. 
on the twc'Mt’.-lifth day of March, and the tvvi*n:y-nintii day ot 
S*.pt(.n\ber, is to (ay, the Turn o! Ulty paiL ihereyf, 

being the intereif of the fum of one tiu’ufano pounds, (or and dur- 
ing t!v life of the faid fames IiiiKS, and (iity pounds, rcfi- 
duc of the (did one liuiidred pounds, during the joint lives of the 
fair! Sarah limes I'iieretofoic Sirah Ihcion), aiid of the (aid KJ- 
n'l'iid J/aton, according to ibe (lipul.uion^ nKiiiioned in a certain 
nicmoi.ioJ.im or ag.-ecmc.it ot the tvvi ”ty-h;urt!i of September 
1762, m ide pieiiou., to t.’ie ot tlie l.*id James Innes and 

Saraii i- ^ v in conJi'ic .ition wherc'd, ru.J fm other confider- 
ations !i( ii,iii:)eh r.,- iiKutioiied, lie ih.e Idi 1 James iimc^, foriiim- 
felf, his hi 't', L.xicutoss arid adn.inifti.it''r;, doth liercby cove* 
milt, proniii'-, and ague, to and with liie ihiii tiliiiiiiul Lacon, 
his execiitOM and adnm.i!liatc!?,that .1 fia’l ..lul may be lawful to 
ami for thefaul 1 dmui u f.aron, hi. CAecinois and admiiiilfrators, 
to deduct and dcfdl'; our uf tlic J.nd \ ,..ly (urn ot one liiiiidred 
pounds the deal early fum of llfiy pounds of like* lawful money, 
to be by him or t.'iorn r ,-.ih 1 applied 01.. in. fucli feparatiun as 
aforefr.d for and towv.ids the fuppnrc 1 m inteiiaisee of the faid 
Sar.ili I'lnes, and for ner foie* and lcp.n.:,.* u''- .i.id benelit, and to 
be paid into her owji proper hands, and lv*‘ ii-ceipt in writing to 
be from time to time a lufiicicnt ddciiai-;' and dii'charges for the 
fame ; winch faid yearly (um o'" filry poiii.ds is to commence and 
be payable unto the faiJ Saiah Innes from Michaelmas Day lalt ; 
and lalliv, it is hereby ngieed, by and betv\teii the (aid paities to 
tliefe pp. fents, that upe'>n the la-d Kdmuiid J..acon, his executors or 
adminiUia'.wrs, producing and delivering from time Co time (half- 
yaaily) the receipt of the laid Sarah limes for the (um of twenty- 

five 
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five pounds (being the half-yearly payment of the fum of fiftv 
pounds) unto theTaid l.imcs Inne^, or unio William innes, of 
Limc-ftrcet-fqiiarr, London, n.c-chant (the agent for the time 
beiiiw of the f.iid JamV** i lines', or to fuch other perfon from time 
to time as hi" the faid y.imcs Tpiics fliall ap,*oint, that then and in 
fuch cafe fuch receipt, from time to time, fli :11 be a futheient dif- 
charge to the fnd Edmund Lacon for the Gid frcritv- five pounds, 

(part of the faid fum of fifty pound** hers by agreed to be annually 
paid or allowed her for the p'lrpofes afoJcf.iiJ, .ind that upon 
the fiid Edmund Lacon, his executors or aJ-niriffiator*:, pr.v^u; 
the other tweniy-five pounds half yearly) unto the faid \\ illiani 
innes, for me ufe of the faid James Inne?, or to wlioiii 
clfe he the- faid James Innes /hall appoint, that then the receipt 
of the faid William Innes, or of fuch other pc'lon to be appoint- 
ed by the fj'd Janii s innes for the time bcinii, fn.ill be a lulficiL-nt 
difeharge foi the faid tweiuv-nvc pounds to the faid E. L his exe- 
cutors or adiwiniftrators, in tin? fane manner as if fuch receipt 
had been given and figncd bv the faid fames I'mils, In'* executors 
or admin! f^rators : Provided always, that in cafe the fiid Junes 
innes and S irah his w fe fh. ll at any time hereafter coh ibit and 
live together for the f|) ice of fourteen dav** and njnvaids, tlien 
and in fuch ca/e the nre/ent indenture, in r'M|ucl of the faid ycai- 
ly paym^'nt of the l.iid (uni of one hundred pounds, ai.d of Inch 
debts as ihall, from aii ' afiei the time of fieh co! .duiation as 
aforefiiJ, be by her the faid ^aiah limes comMoled, Ih 11 ccafe, 

• determiite, and be utterly \tud and of no any ilung h tl'Iii- 

beforc contained to the contrary thereof not viiMf.i'iding : In 'ait- 
ncfi the f.ud puties to thefi pivleiis have h u.i.it > i.iLncIi mi;c« 
ably fet their hands am! fs'd , liie dav ai: ! )..ir fn'l .ihove v-’nltcn, 
which being rcid an 1 heard, tne fill K 1 niiiid I-ith, tint the 
faid Ja nes Innes ouaiht not to have his ah;re;.::d aclsoii t.jci e, f 
maintained againit hiiu, bec.i.n'e protedmg tint the decla.ai'.on t’nt 

aforelaid, and the uiitti'i*' th,iviii cout an *u, are n it fuilieier.t in • ■" ' ^ 
law for the faid Jime, InnC'i to have his 'lioiefaiJ a:tion thereof 1 V Jl'J! 
maintained againll liiiri tiie iaiu hd.nnn.l , pjoti-ll'n >; alio, that on <]ue 
the tvventy-fifili day of March 176^, in ilic faid declaration nicii- 
tiuned fifty pounds for two n.dt- yearly payments of the fa'd year- 
ly fum of one hundrs.d pi'unds, did not btcoine due and owing 
fiom the fiiJ Edmuiui to the laid James, as the fa-d Ja^'cs hath 
in his declaiation aforu ii 1 above ui that behalf alli.d..^cd : for pica 
in tht- behalf the laid Edmund faith, that the fal l S'aiah Innes, in 
the faid declaration and in the indenture aforefaid named, on the 
day of exlnhitingof ihebill of the fnd James againlf, was, and from 
thence hltturto hath been, and itdl is living ana in full l.fe, to w'lt, 
at Wcilmiiiller aforefaid, and that the faid James and Sar.'h his 
wife have, from the time of the malting of tlie inJeiiturc 
aforefaid until and upon the fnd tweoty-fitili day of Maich 
in the year of Our Lord 176S, in the fai i declaration above Pla’nfciT ?Td 
'mentioned, and from thence until the day of exhibiting of the bill vj-ermnue:© 
of the faid James againft the faid Edmund, coninmcd to live fepu- 

Y 2 rate 
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rate and apart from each other, according to the tenor, true in- 
tent and meaning of the faid indenture; and that, by reafon of the 
faid premifes, and according to the tenor, true intent and mean- 
ing of the faid indenture, the faid Sarah Inncs the wife of the 
faid James Tnnes, became intitlcd to have and receive into her pro- 
per hands J^“d for her foie and feparate ufe and benefit, out of the 
faid yeaily fum of one hundred pounds in the faid indenture men- 
tioned, accruing and growing due fiom Michaelmas-day in the 
year of Our Lord 1766, until the day of exhibiting the bill of the 
faid James againll the faid Ldmund, the dear yearly fum of fifty 
pounds, to wit, by half-yearly payments, and to give to him the 
fud Kdniund, from lime to time, icceipts in writing for all and 
every fuch fum and fums of money, amounting to the Vum of fiity 
pounds yearly and no more, as he tl'.c faid Edmund fliould, under 
and by virtue of the <aid indentuic, p»y to her the faid Sarah Innes 
according to the tcncr, true intent and meaning of the faid in- 
denture : And the faid Edmund turther faith, that under and by 
virtue of the indenture aforefaid, alter the making of the laid in- 
denture, and before the day of exhibiting the bill r>f the faid James 
agaiiift the laid Edmund, to wit, on the twenty-ninth day of Sep- 
tember 17(7, to wit, at Wcllminllcr atorefaid, there became due, 
and under and by virtue of the iiiileiiturc afiirefaid, from him the 
laid Edmund the fum of fifty pounds only and no more, for half 
the yearly ium of one hundred pounds in the laid iiiCKTUuie 
nieiUioped, and which, accoiding to the tcnoi of the laid inden- 
ture, was payable in manner following, to wit, the luni of tvven- 
ry-fivc pounds, one half of fuch half yearly payment unto the laid 
James, and twenty-live pounds, rel.due of the faid half-ycaily 
payment, to the laid S. I. f^r her lole and fci\iratc ule and benc- 
lit ; and that the laid lum of fifty pound?, fo being due as aforefaid 
lor Inch half-yearly payment, and the lame being payable in man- 
ner aforelait', lie the laid Edirund aticiwaru-, and belbie the day of 
tlie exhibiting ofthe bill of tile faid J.iinL^ !gainii:i)iin the faid Edmund, 
to \^ 11, on the day and year lall alou Did, at V/ellminller aforefaid, 
did pay the one half of Inch balf-viMily payment, to wit, the faid 
fum of twenty-live jiouiuis, to which the laid James v/as entitled 
ill Ibim aforciaid uplo the laid Ja.ncs, aecoiding to the tenor, 
true intent and mcai ing of the aforefaid indenture, and of the co- 
venant of the faid Edmund fo by him made in this behalf as aforc- 
faid, to w'it, at VVcftm'nftcr aforefaid : And the laid Edmund fur- 
ther faith, that he the faid Edmund afteiwaids, and before the 
day of exhibiting the bill of the fan! James againlt the faid Ed- 
mund, to wit, on the day and year lalt aforciaid, at Weftminlter 
aforelaid, did pay the other halt of the laid half-yearly payment, 
to wit, the fum of twenty- five pound', being the refidue of the 
faid half-yearly payment, unto the faid Sarah Innes, and into her 
proper hands, and to and for her foie and lepai ate ufe and benefit, 
according to the tenor, true intent and meaning of the faid inden- 
tuic, aiiu of the aforefaid covenant of the faid Edmund fo by him 
nude ill this behalf as aforefaid ; and that the l.iid Sarah Innes 

then 
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, then and there, to wit, on the day and year laft aforefaid, at Weft- 
minder aforefaid, according to and by virtue of the power given 
and granted to her the faid Sarah innes in and by virtue of the 
faitl indenture aforefaid, did give to the faid Edmund a receipt for 
the faid fum of twcnty-fiyc prmnds, fo being the half of fuch 
half-yearly payment; and that he the fiid EdiininJ did afterwards, 
to wit, on the day and year laft aforefaid, at Wertminfter afore- 
faid, produce and deliver to the faid William Iniics, in the fiid 
indenture mentioned, the agcMit of the faid Junes, the fiid receipt 
of the faid Sarah Innes tor the faid laft -mentioned fnm of twenty- 
live pounds, being fuch half-yearly payment of the faid fum of 
fifty pounds, to which the faid Sarah Innes was fo iniitled in form 
aforefaid, he the faid James, not hiving made any appointment 
for the delivery of the receipt aforefaid to any otlicr perfen wiiom- 
foever, according to the tenor, true intent and meaning of the 
faid indenture, and of the aforefaid covenant of the faid.F.dmuncI 
fo by him made-iti this behalf as aforefaid, to wit, at Weftr>jin- 
fter aforefaid: And the faid Edmund further fiith, that under and 
by virtue of the indenture aforefiid, after the making of the fiid 
indc'iiturc, and before the day i-f exhibiting of the bill of tlie fnd 
James agaiiift the laid Edmund, and after the making of-thc pay- 
ment lalt aforefaid, to wit, on the twenty-fifth day of March, in 
the year, &c. 176S, to uit, at Wcftmiiiftcr afoicfaitl, there be- 
came due under and by virtue of the indenture alouf.iid, fioni 
him the faid Kdmund, tlie fum of fifty pounds only and 110 more, 

• for half'the ycaily fum of one hundred pounds in the faid in.leii- 
ture mentioned, and which, according to the tenor of the faid in- 
denture, was payable in manner folhivvinv, to wit, ihe fum of 
twenty-five pounds, one half of ficli half-ycaily paym»:iir, unto 
the faid James, and twenty-live pounds refidue of ihe fud half- 
yearly payment, to the fa.d liar.di Innes, for her foie and fep.uate 
ufe and benefit , and that the faid fum of fifty pounds, fo being 
due as aforefiid for fuch half-yearly payment, and the fame being 
payable in maiiii«.r aforefaid, he tne f.ud Edmund afterwards, aii.i 
before the day of exhibiting of the bill of ihe faid James agaiiift 
him the faid Kdmund, to wii, o.m the day and year J.ift afore- 
faid, at Weftminftcr aforefaid, did pay the one half of (lich half- 
yearly payment, to wir, the faid ilini of twctity-fivc pounds, to 
which the faid James was intitled in form laft aforefaid unto the faid 
James, according to the tenor, true intent and meaning of the 
aforefaid indenture, and of tlu covenant of the fiid Edmund fo by 
him made in this behalf as aforefaid, to wit, at Wcitminftei afore- 
faid: And the faid Edmund fmther faith, tliat he the faid Ed- 
mund afterwards, and before tiic d.ty of the exhibiting of the bill 
of the faid James agaiiift the f.iid Edmund, to wit, on the day and 
year laft aforefaid, at Wefiminftcr aforefaid, did pay the other 
half of the faid half-yearly payment, to wit, the fum of twenty- 
five pounds, being the reJidue of the faid half-yearly payment, 
unto the faid Saraii Innes, into hir proper hands, and to and for 
her folc and feparatc ufe and benefit, according to the tenor, trur; 
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intent and meaning of the faid indenture, and of the aforefaid cO« 
venant of the faid Edmund fo by him made in this behalf as 
aforeCiid ; and that the faid Sarah innes then and there, to wit, 
on tbe day and year laft aforefaid, at Weftminfter aforefaid, ac« 
cording to and by virtue of the power given and granted to 
her the faid Sarah Innes in and by virtue of the fa-d indenture 
aforefaid, did give to the faid Edmund a receipt for the faid fum 
of twenty five pounds, fo bcin t the half of fiich half-yearly pay- 
ments j and that he the faid Edmund did aftcrwaids, to wit, on 
the day and year laft aforefaid, at Weftminller aforeGiid, produce 
and deliver to the faid James the faid receipt of the faid Sarah 
Innes tor the faid lah- mentioned fum of twenty five pounds, to 
which fbc the faid Sarah was fo entitled in form laft aforefaid, 
according to the tenor, true intent and meaning of the faid 
indenture, and of the aforefaid covenant of the faid Edmund fo 
made by him in this behalf as aforefaid ; and this he the faid E!d- 
mund is ready to verify: wherefore he pray*, judgment if the faid 
James ought to have his aforefaid adhon thereof maiinained againft 
him. G. Nar£s, 

And hereupon the faid James praycih leave to reply to the plea 
of the faid Edmund here until E'riduy next after the morrow of the 
iJ(;ly 'f'nnity, and he hath it, 2:c.i the fame day is given to the faid 
Edmund here, See. ; and now at this day cometh here as well the 
faid Edmund in his proper peifon, as the faid James by his attor- 
ney aforefaid j and upon this the faid James laitli, that he, by rea- 
fon of any tiling by the faid Edmund above in pleading alledged, 
ought not to be barred from having his afortfiid action againft 
the fjid Edmund, becaufc he faith, th.it he the faid Edmund did 
not fiay to the faiil James the faid fcvcral fums of twenty-five 
pounds and twenty-hve pounds iii manner and form as the faid 
Edmund hath above in pleading alledged ; and this he prays ms^y 
be eiH|uired of by the country. . R. Leigh. 

Rejoinder. And the faid Edmund doth fo likewife: therefore the fherift’ is 

commanded to caufe to come here on Wednefday next after three 
weeks of the Holy 'rrinity, twelve, &c. by whom, flee, and who 
ficithpr, flee, to recognise, flee, becaufe as well, flee. 


Imparlance. 


Replication. 
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MIDDLIiSEX, to v/it. jofeph Ndfon complains of Richard 
Townc, being, fltc. in a plea of breach of covenant: for tha( 
whcicas the faid j'lfeph, btfuc and at the time of the making of 
the agri-enjciit heieafter mentioned, was lawfully poffeired of the 
feveral iircnutls in fuch agrcenieiu apd here.Tfier mentioned, with 
the appiirteiianees, for the ifieu lefidue arid remainder of a certaii| 
term of years theniplorc thereof granted, and ftill fubfitting and un- 
expired, and whei eof twenty-one yeai s and more would be and 
wcic to come and unexpired on the twenty-fifth day of March 
next, alter the making of the find agi cement and now laft paft j and 

being 
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being fo thereof poflefTed, whilft he was fo poflelTed, to wit, on, 
&c. at, &c. by a certain agreement then and there made between 
the raid Jofeph, bv the name ot, &c. of the one part, and Richard, 
by the name of, &c. of the other part; one part of which 
agreement, fealed with the fcal of the fald Richard, the faid 
Jofeph now brings into court here, the date whereof is the day and 
year laft aforefaid, the faid Jofeph did (amongft other things) pro- 
inife, Ac. &c. ffet out the agreement] as by the faid agreement, 
reference being thereto had, will more fully appear : And the faid 
Jofeph avers, that in purfuance of the faid sigi cement the faid 
Jofeph afterwards, and before the twenty-fiith day of iVlarcli next, 
after th? making thereof, to wit, on. Sic at, &c. caufed to be 
prepared and engrofled on paichment duly (lamped, a good and 
valid indenture of leafe of the faid premifes in the faid agree- 
ment incntiuned, for the faid tcim fo thereby agreed to be granted 
as aforefaid, and containing therein fuch covenants and agreements 
as aforefaid, together w'ith a counterpart of fuch leafe, according 
to the tenor and elfei^i of the faid agiecnient; and .litei wards, to 
wit, on, &c. at, &c. duly executed the faid Icale, and then and 
there tendered the lame, together with fuch counteipart thereof 
as aforefaid, unto him the laid Richard, and then and ihcre re- 
quired him to execute fuch counterpart thereof accordingly, and 
upon fuch execution thereof to pay unto him the laid Jofeph the 
faid fum of fifty pounds in the faid agreement meiuioned, and 
thereby agreed to be paid to him as aforefaid, as and for the ex- 
pence .of creiting and building the faid double coach-houfe and 
room over the fame in manner afuictaid; yet he the laid Richard 
did not, nor would then and there, at the time of the laid jofeph's 
fu executing fuch leafe as aforefaid, or at any other time whatfo- 
cver, then and there (xecutc and deliver, iicr hath he as yet exe« 
cuted or delivered unto him the faid Jofeph the faid or any other 
counterpart of fuch leafe, nor did he then and there, or at any 
other time wliatlocvcr, pay or caufc to be paid, nor hath as yet 
paid, or caufed to be paid Co the faid Jofeph, the Lid fum of fifty 
pounds in the faid agiecment mentioned, and thereby agreed to 
be paid as and for the expcnce of erc<^ting and building the faid 
double coach-houfe and loom over the fame in manner aforefaid, 
but then and thcie refufed fo to do, or to accept fuch leafe, and 
therein wholly failed, and made defaulr, contrary to the tenor and 
efFedt of the faid agreement, and of liie faid covenant fo by him 
in that behalf ma-ic as aforc aid : and to the faid Jofeph fays, that 
he the the faid KicbarU (although often icquelicu) iiath not kept 
his faid covenant fo by him nude with the laid Jofeph in this be- 
half as aforefaid, but hath broken the fame, ana to keep the fame 
with the faid Jofeph iiath hitherto wholly refufed, and flill refufes 
fo to do ; wherefore the faid Jofeph faith, that he is injured, and 
hath fultained damages to the value of two hundred pounds, and 
therefore he biings his fuit, Sic, V. Law£s. 

^4 
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1 5*» ARTICLES of CO-PARTNERSHIP to CARRY ok TRADE, 

^ e3^^h"’'?Vb r-»^^ND()N, towit. JohnWalkerandElizabcthWalker, debtors 

! ai’dconipbinaiitsafo!jrfo\ereign lord the prefcnt king, comebcfore 

I on .Mii.ks'of a’ baron*! of the cx'-hcijner at We^lrainftrr, on the fixth day of 
V g'ctm^.ittole- Novctiibor in fliefimc v im, by Richard Kdmunds their attorney, 
p'^*nc . -y-pait coinpl.ini by b''ll againU J'.'feph Harris, prcfcnt here in court 
' ^ covenant brnki n : for that whereas, 

* J- ,./ .i"ii'«*niejiL made the hxth d iv of Aiigull:, in the year 

e;t>, . ; - <' • ^ EorJ 179?, to wit, at London alovil'n 1, in the paiifii of 

i rf;;, ....I V.. >. w) lit. M.ii^ -It -liow in the w.i'd of Cheap, hcivv-een the laid John 
iiiv ti t,i 1 i'’i tii, by the refpcctiv'c r/enes „t it ileLripiions of John 

' vc; ' j'.' ■ ' '.i'" '^^■‘^■'‘'''7 C^iiihilU in the city of London, printfellcr, carver, 
*' ' .I'll! : JLcr, and MI17 ibctli Ins wne, oi the firlt part, one J'homas 

A-ioig.in, by the n.inie and defcnpiion of ’['homa’i A 'I organ, of the 
Inner 'J eniplc, in-ndon, niiniie, ol the fciondpatt, and the faid 
Jofnph Hains, by the nnine and di-rciinlion of Jofeph Harris, 
ot the city of Hiillol, fiigar lefiner, o( the third part (one 
p.'.rt of wliich ll’ul a'^rccnieiit, IvmKiI with the fcal of the 
i.ud Joieph, the { ‘hn and [‘.li/abfth now biir.g here into 
court, the ditc wluuof is the {.niio dav and year in that behaif 
liforelaid, miiir.g tli it the l,.id John Walker had, by a certain 
lieevl or wiitiiK', Iv .nTng ilaie the tv\enty-third day of June, which 
w.is i'l liic ye. r i f C'u! fyi.rJ 170c , afliTncd, transferred, and made 
over iinio iln* l.id 'I himas A/iorgan in tiiiil, for and in behalf of 
tiie l.iid I’lb'/.ibcili Walker his wife, and for her Ible and fe- 
paiv-te Life and bent ft, and for no other ui'e and piirpofe wha^fo- 
iver, ail and hiigular his then fhock, utenlijs, and implements m 
ti.ule, ironies liouks, debis, .md ail other properties and eflects 
wliailoi ver and v/herefoever to hen the f.iul jolm Walker then 
lelongin r:, and therein l^ir ever iiinttcd all el.iim and demand 
vvha ever tn, or intcrclt in the laid ir..do oi biilniels, or any part 
ihercO', or i r.) i.s arifin ^ therefrom (except as is therein cxcept- 
■reiii'L licrc.inio bi-i.u* had would nsoie fully and at large 
Ji'-T iec:'i{i.r that the i.ud tr»de or bufmtfs was 
t..i';i c.iiiieil l y rli.e .. > h. \v'. .is her fob. right .md property, 
a:;J for her I bencfii :d a.’vanl.ige, a,coidiiig lu the ciiltoni 
id the city I L ir.d.on (• ''ccptuic^ .is btioie e.xceptcd), and as was 
tiieieby .leMi ovL -^eti bv the laid | ih'i W.-Iker her laid hiifband. 
It i.s by me r.iid cnieiit now biouyht lu re into court, witnef- 
fe'J t;.c laid h \V, ha', by and with the .idvice and confenc 
o: Her i.i.'* iiuli),.nd, and alio by and with the ad»'ice and conlenc 
of the Irti-l I honijs Morgan f party ihcicio), agreed to lake the 
faiJ jofep!i Harris as a co-partner in the (.xd trade or bulincis of 
pi iiiiklki, carver, and gilder, and all and every the parts and 
bi. niches tnere'd, and 10 be carried on in rite dwclliiig-houfe and 
fhop of the fijd Idiz.ibeth Walker, liiuatc in Coriiliiil aforefaid, 
:i;iil ill ilje joint nanius of the n the faid Elizabeth Walker and 
ji leph tlams, for and (hiring the term of fourteen years, or until 
tl;'- expii ilioii of the li.'de of i.ic houtc .uid piemifjs then in tlio* 
oecupiir'ii (M ii'ie l.ml John Walkci, and aii'o a moiety or lialr p.irr 
of the liiieull 1 1 the laid Icaio, to co.iinieiice horn .inJ .jftcr tl:a 
av-i y-iinitii day of Itpfembc; then next eidm. 12 the i-atc there- 
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of, on the terms and the confidcrations therein mentioned, 
that is to fay, the faid Jofeph Harris Should pay to the faid Eliza- 
beth Walker, on or before the twenty-ninth day of September 
then next enfuing the date thereof, the fum of three hundred 
pounds, as a premium or fee to be .tdinittcd into a co-partnerfl)ip 
with her into tlie (aid trade oi hufiiicf'J, and to he entitled to, and 
receive for his own feparate ufe and benefit one full moiety or 
half fharc cf the benefits and profits that might arife thereupon ; and 
it was by the faid agreement f.nther agreed, that thc(focIc, utenfils, 
and implements in trade of ihe laid Elizabeth Walker fliould be 
valued, and an account ther»-oi taken by two indirferent perfons, 
one of whom diould be clujfoii by the laid 1 ‘dizubcth Walker, and 
the other by the faid Jofeph or by any other mode of va- 

luation in which they might mutual! v agree, the amount of tfe 
Jlock, utenfils, and implements lo valued ihoiilJ he taken into the 
faid co-pariner(hip, and IhouUl be a'.counted and acknowledged to 
be the capital of the laid Khzabetli W.ilkcr ; and the laid jofeph 
Harris did .ilfo thereby agtee to advance and bring into the Lid 
co-partnerfliip fuch lum or fums of money as T.iould be equal to the 
amount of the value of the Hock, !kc. of the faid j;iiz.ilieth Wal- 
ker, and which Ihould be .ki'Mnccd a’td paid in fuch proportions, 
and at fuch tunes as iniaht Ir. ies|unvJ, lor the nil* and benefit of 
the joint concern, the l.ud Jofeph fiaiiis allowing or paying intc- 
relt after the latc of fiv^ p, unds ptr cent, for fuch fum or lums as 
Ihould remain unpaid fro'M time to time after the twenty-ninth of 
September aforeinid, until tlie who’c IhouKl be aJvanceJ or paid, 
and the fninc Ihould bv. .ckiuyvvii ugeu or accounted to be his capital 
as by the laid agree merit now brought here into roiiri, reference 
being thereto hau may more luliy appea'-: And the laid John and 
Elizabeth in fact f..y, Hi -.t alchoegii tiv frid KIi '.abeth w'cll and 
truly performed a.id fill friled eveiy tl. ng in ilic Lid a:;recment 
mentioned on hei ji.nrt and behalf to be peihrmod and' fnliill-d, 
yet protefling that the f.ii'l Jofeph hath not performed and fulfil- 
led any thing in the laid agreement inci.tJ«>n -d on his part and 
behalf to be peilornu.d and lulfilled, the laid John and rdszabirill 
in fad lay, ihrit tlie had Jofeph did not pay to the faid i'dizabeih, 
on or befi^rc the tv/cnty-niiiUi <!ay of September next cnlmiig the 
date of the fdivi agreeiiKiit, iliac is to fay, the twenty-isinth clay of 
September, in the year ot Oui Lord 1 79.1, nor hath he ar any time 
fiu.'c paid to the laid Elizabeth the faid fum of thiec hiindted 
pounds, or any part tliereof, as a premium or fee to be ad- 
mitted into the faid co-prsrtiierfliip with her into the faid trade or 
bullnefs, or on any other account uhatlbevcr, according to the 
foim andeffedt of the (aid agreement, and of the covenantor the 
laid Joleph in this behalf made as .iforefaid (although the faid 
Klizabcth, from the time of the making of the laid agreement, 
always hitherto hatn been ready and willing to take the faid 
*^/ofeph into thq laid co-partncr!hip), but hath wholly negledfed and 
omitted fo to do, contrary to the foirn ami elfcd of the laid agree- 
ment, a:id of the covenant of the laid Jofeph in this bdialf made 
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as aforefaid : And the faid John and Elizabeth further in fa<£lfap 
that Ihe the faid Elizabeth heretofore, to wit, on the twenty-fc- 
cond day of September, in the year of Our Lord 1792, at Lon- 
don aforefaid, in the pariih and ward aforefaid, did caufe cue notice 
to be given to the faid Jofeph, that (he the faid Elizabeth would, 
on the fcveiUcenth day of October then next erifuing (the fame 
being a reafonablc and proper time in that behalf) caufe the (lock, 
utenfils, and implements in trade of her the faid Elizabeth to he 
valued, and an account thereof taken by one R. L. an indifferent 
perfon chofen by the (aid Elizabeth, and did then and there, to 
wit, on the twenty-fecond day of September, in the year laft 
aforefaid, at London afoiefnd, in the parifh and ward aforcHiid, re- 
quire the faid Jofeph to chuft* fome indifferent perfon to join in 
the valuation and account of the faid flock, utenfils, and imple- 
ments of trade on the pact of him the laid Jofeph, according to 
the tenor, true intent and niivnln.' of the faid agreement, and of 
the covenant of the faid Jofeph in (his behalf made as aforefaid ; 
but the laid John and Elizabeth further fay, that the faid 
Jofeph did not, on the faid feventeenth day of Odlobc r, in the )\ar 
Jail aforefaid, or at any odier time, chufc any perfon to join with 
the faid R. L. in the valuation and account of the faid flock, uteii- 
fils, and implements in trade, nor point out or propofe any other 
mode of valuation whatfoever, but altogether ncgledled, omitted, 
and rciufed rcfpediively futo do, and Hill doth ncgleiSl, omit, and 
refule, contrary to the tenor, true intent and meaning of the faid 
agreement, and of the covenant of the faid Jofeph in this beh;ilf 
made as aforefaid; and fo the faid John and Elizabeth fay, that 
the faid J ifeph, although often requefted, hath not kept with 
the faid Ehzabeih tlie covenant made between the faid Jofeph 
and Elizabeth, but hath broken the fame, and to keep the (iinic 
with the faid Ehzabah hacii lutheito wholly and ftill doth lefule, 
to the damage ot the laid John und Elizabeth of five hundred 
pounds, wheieby they arc tne Id's able to fatisfy his faid majdly 
the debt winch they <avc to his laid majcHy at his laid exche- 
quer i and therctore they bi iiig this iuii, &c. Pledges, See. 


(•that no ar- AND the faid Jofeph Harris, by A. i». his attorney, conics 
keofeo I art- and defends the wrong and iniury, when, &l. and prays oyer of 
tihip, with the faid agreement, and it is lead to him In thefe words, to wit : 

ariditi agreement, made this, SiC J which being read and heaid, 

wbeeriejjl^ the faid Jofeph fays, that t!ie faia John and Elizabeth ought not 
made accord- to liave or maintain then aforefaid adion thereof againll him, be- 
I to ilie iflFtft caufe he fays, that no artic-cs of co-partncrlhip covenant or 
iheindenture, agreement in the Lid dccl.:rati(*!i mentioned, have at any 
te*thcrtof legally made with fucli additional covenants as 
; ' might be ncceflaiy for the due peifuimaiicc thereof, according to the 

form and elFci^t of the faid indciiiura; and this he is ready to veri- 
fy : wherefore he prays j jdgn.t in .f the faid John and iLlizabeih 
ought to have or maintain their afoielaid adtion thereof againll 

p hini] 
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him, &c. : And for further plea in this behalf, by leave of the 'i 

court here for *^hi« purpof^ firft had and obtained, according to 
the form of the ifatute in fuch cafe made and provided, the faid 
jofeph fivs, that the faid John and Elizabeth ought not to have v 

or maintain their aforefaid a^ion thereof againft him, becaufe he Tbatamoitiyd 
&ys, that a moiety or half part of the faid leaf in tne faid agree kaft hath fi«j 
ment mentioned, to con mence from and after the t wenty- ninth affigned^ 
day of September then next enfuing the date of the faid agree- J 

ment, hath not any time hiciierto been made or afligned hy the faid J 

John and Elizabeth, or either of them, to the faid Jofeph ; and 
this he is ready to verify : wherefore he prays judgment if the 
find John and Elizabeth ought to have or maintain tlicir aforefaid V 

adiion thereof ayaiiift him: And for further pita in this behalf, » 
by leave of the court here for this purpofe firft had and obtained,**"* 
accuriliiig to the form of fhe ftatutein fuch cafe made, and provid- 
cd, the faid Icfeph (ays, that the faid John and Elizabeth ought prerented ti^ 
rot to have < r maintain their aforefaid action thereof againft him, to nettSooLp4g 
becaufe he f.iys, that before the execution of the faid agreement 
in liie laid declaration mentioned, to wit, on the fourth day of 
Auguft, in the year of Our Lord J79Z, at London aforiiaiJ, in the 
parifh and ward aforefaid, the faid Elizabeth falfcly and fraudu- 
lently reprcfeiited to the faid jofeph, that her faid trade or bufi- 
nefs of a printfcller, carver, and gilder, in the faid declaration 
mentioned, netted the clear aiuiuai fum of eight hundred pounds, 
nnd was capable of being confidcrably increafe 1, in order to in- 
ducc the faid Jofeph to enter into and execute the faid agreement 
in the faid detlaraiioii mentioned : And the laid Jofeph further 
faith, that by means of fuch Life and fraudulent reprcftfntath>ns, 
to wit, on the fixth dav (jf Auguft in the ye.ir aforefaid, at Lon- 
don afoielliid, in the pan h and ward aforcLid, nc the faidjof, ph 
was fraudulently drawn in and induced to ix.cute the (aid a^iree- 
nicnt in the faid declaration menilnned, and for no other ca ile 
whatfoever, when in truth and in ia^t the Lid trade or bulinefs 
in the iaiil declaration mentioned never did JKtt the clear annual 
funi of eight hundred |W)uiids, wherefore the fiid Jofeph fays, that 
the f.iid agreenuMU is void and of none eftecl ; ami this he i.s ready 
to vciify : wherefore he prays juvfgnicnt li the (aid John and Eli- 
zabeth ought to have or maintani their utorLlaid action tnereof 
againft liini, ^'c. G. Wood. 

And the faid John and Elizabeth, as to the pica of the faid Generali 
Jofeph fit ft abovt. pteaded in bar, fay, that the laid plea and the 
matters therein cnntaiiird, are not fufficiiMit in law to bar the 
faid John and Elizabeth trom having and maintaining their afore- 
faid action thcMcof againit the fnd Jofeph ; to wliien faidplca, u, 
nianiiei and form as the fame l^ above made and let forth, they 
the faid John and Elizabeth are not under the necefliiv, or in any 
*’'wif'c bound by the laws of this realm to aniwer ; and this they are 
tj-cady to verify : wherefore, for want of a fufficient plea in this 
^"^pebalf, they the faid John and Elizabefti pray judgment and their 

damages 
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damages on occafion of the premifcs, to be adjudged to them, &c. 
and the faid John and Elizabeth, as to the plea of the faid Jofeph 
by him fccondly above pleaded in bar, lay, that the faid plea and 
the matters therein contained arc not (ufficientin law to bar the 
faid John and Elizabeth from having and maintaining their aforc- 
faid action thereof againft the faid Jofeph, to which laid feconJ 
plea, in manner and form as the fame is above made and fet 
forth, they the faid John and Elizabeth are not under the necef- 
fity, or in any wife bound by the law of the realm to anfwer ; and 
this they arc alfo ready to verify : wherefore, for want of a fulRci- 
ent plea in this behalf, they the laid John and Elizabeth pray 
judgment and their damages on occafion of the premifes to be ad- 
judged to them, 8cc , ; and the faid John and Elizabeth, as to 
the plea of the faid Jofcph laltly above pleaded in bar, fay, that 
by reafon of any thing in that plea contained, they the faid John 
and Elizabeth ought not to be barred from having and maintain- 
ing their aforefaid a<5lion againft the faid Jofeph, bccaufe they fay, 
that the faid Elizabeth did not make fiich reprefentation to the 
faid Jofeph as the faid Jolt*ph hath above in his faid laft plea al- 
ledgcd} and this the f.iul John and Elizabeth prays may be en- 
quired of by the country, <\.c. See. P. Dauncey. 

And the fiid Jofeph fays, that the plea aforefaid by him the 
faid Jofeph, in manner and form aforefaid firft above pleaded, and 
the matters in the fame contained, arc good and fufficient in law 
to bar them the faid John and Elizabeth irom having and main- 
taining their adlions aforefaid thereof againft him the faid Jofeph ; 
which fiid plea, and the matter therein contained, the faid Jofeph 
is ready to verify, and prove as the court, &c.; and becaufe the 
faid John and Elizabeth do not imfwer to that pica, nor the fame 
hitherto deny the faid Jofeph as before, pr.iys judgment, and that 
the laid John and Elizabetii may bcb.ined from having and main- 
Jaining ihcir »ijdion aforefaid thereof againft him the laid Jofeph ; 
And the faid J«»fv.ph fay*;, that the pica afoi\faid by him the fiid 
Jofeph in maimtr aiul forri aforelaid fccondly above pleaded, and 
the matters in the fame contained, are good and ful&cicnt in law 
to b.ir theiii the faid John at.d I'dizibeth from having and main- 
taining their n^lion .iforefdid thereof againft him the laid Jofeph ; 
which laid latt-mcntioiicd pi. «. and the matters therein contained, 
the faid J<.l'eph is ready to verify and prove as the court, &c. ; and 
bccaufe the laid John and Elizabeth do not anfwer to that plea, nor the 
1 imc hitherto deny the fame J.)K ph as before, prays judgment, and 
that the fan! John and I'dizahcth may be b.’rrcd from having and 
inamraining thenr ai^tion aforelaid thereof againft him the faid 
Jofeph, At. 1 Hue on third pica. G. Wood, 


fudgmrpt ca dc.TiUrrtT for pliiniitF. 





Eader Term, in the twenty -fixth year of the reign of king '4 

George the Third. ^ 

MIDDLESEX, to wit. Richard Gicenwood complains of iS 

James Crookfhanks being in the cudody of the marfhal of the by «SI| 
marfhalfea of our fovcrcign lord the now king, before the king paitnersinm 
hiinfelf, of a plea of covenant broken : for that whereas by articles (pawnbrakS 
of agreement made, concluded, and agreed upon the twunty-iird *or the better H 
day of July, in tiic year of Our Lord 1783, at the parilh of St. 
Mary>lc-bonc, in the county of MMdlefcx, between the faid ® “*r**w**^ 
Richard Greenwood, by the name and defcrlption of Richard 
Greenwood, of Bird-ftrcct, Oxfortl-ftrect, in the parifh of St. 
Mary-lc-bonc, in the county of Middlefw-x, pawnbroker, of the 
one part; and the faid James Crookflianks, by the name and 
defeription of Janies Crookflianks, of the fame place, parifl), 
and county aforefaid, pawnbroker, of the other part ( which faitl 
agreement, fcaled with the fcal of the faid James, the faid 
Richard now brings here into court, the date whereof is the fame 
day and ycaraforc(aid); it was thereby witneffed \hzct%vhereas they 
the faid Richard Greenwood and Janies Crookfli.inks had ufed, 
excrcifed, and carried on the tiadeor bufinofs of pavynbrokers for 
fcvcral years then laft pafl: ; and for the better undeillapding each 
others intentions in a more clear and better way and manner in fi- 
turc, it was agreed by and between the faid parties thr.t, in future, 
neither of the laid parties fliould, if in town, be abf in fioin choir 
faid bunnefs, and of attending their {hop on any Satiiriliy evening 
from four until twelve, under the penalty or forfeituic cfihc fiim of 
two pounds two (liillingc, fuch forf.iturcs to be detiuinded by the 
party at home of and from the party fo abfentir.g hiniLlf; and theihid 
parties did by the faid agreement agree to pay the fame, .:ii I all otiiv r 
forfeitures therein mentioned and contained, let who ou!d he the 
defaulter; and it wv.s thereby furilier agreed by and bet ween rhe 
faid parties, that each jiarty (hould, when dciirous of hcipg ahrent 
for any fpacc of time exceeding one day from their Jind bulinefs, 
give the other party proper notice thereof, at lead one day, of Ins 
intentions, and ^ ive the confent of tiieotlier b( fore he fiiotdd be at 
liberty to leave the faid fliop and bufnidN, und>.-j i!ie fo> feitUiC (.t 
live ihillings ; and further^ that one or both of the laid parties 
(hould and would attend to fee the faid (Iitjp opened from ^lar^l^ 
the twenty-fifth to Scptcmbei the tw. nty-nini.i in every y> r :.f 
fix o’clock every morning, (Sundays excepted) under the penally 
often fliillings for each omilfion, and und^i 11. e !,I:e penalty from 
the twenty-ninth of September to the twenty -li.'ib of A'la.ch in 
every year, to fee the faid fliop opened and lit for ih:r diipatcli of 
buiinefs at eight o’clock in the morning; and th.it earli party 
fliould take his alternate turn with the other each .vvl every day 
with refpeft to going out or being abfent liom t'ie laid (hop and 
bufinefs; and that if the patty whofe turn it ivas to attend luculJ 
abfent himfclf without the confent of tlic other, on Inch day or 
time, he fliould forfeit for each offence the pen.d.y rC n 11 (hillings; 

•^and further j that if either of the faid parties whofe turn it vv'S to 
attend (hould abfent himfclf fjcm the time 01 upeumg the lh''p to 
4 Ihuiv.ng 
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ihutting It during the whole dav from the Taid |)renfiil^9| the tlttie or 
fpaceof fifteen minu*c«, except fuch party was neccflarily obliged to 
be abfent bv being rommoned before any mitgiiirate, er to provide 
for the family in eating or drinicing, the defaulter ftiould in that 
cafe f except as was therein cxc* pted), forfeit to the other party 
for each offence the fum of ten fh ill ings ; and it was alfo agreed 
by and between the faid parties, that the time of clofuig the fhop 
bufmefs fliould, during the fummer fix months (that is to fay)i 
from March to September in every year the (hop fhould, with the 
aforefaid exception, (hut every evening at iiine of the clock ; 
and that neither of the (aid parties (hould make any j urticy into 
the country, or eliewhere, without giving the other party due notice 
what time he (hould return, and that fuch party not rctui ning within 
two days from the time he appointed to return, unicfs hindered by 
illnefs, or fome unforefeen accident, (hould forfeit to tnc other for 
every breach of offence the fiim of one pound one (hilling ; nnd 
lajily^ it was agreed by and between th< faid partiei', th.*t it either 
party iiiddc default in not fetting down on afl. te, or book kept for 
that purpofe, any fum or fums of money, good.*:, or weaimg ap- 
parel, or any thing or things taken from or out of the faid pre- 
mifes by either of the faid parties, or by their mean*;, confent, or 
privity, or if eirher of them (hould at various times draw from, or 
take from out of the laid (hop or premifes, or from the box or till 
in the faid (hop any n oncy or th'ngs, that on proof of any fuch 
things or money being taken away or drawn, the party taking 
away any fuch things, or caufi* g the fame to be taken or drawn 
away, and (hould n ake fuch default in fetting down the fame, or 
(hould not duly account for the fune, or for gi ods bought for the 
ufe of the faid bufmefs, (hall fori- it to the orlier the fu.n of three 
guineas for ev ry fuch neglect or def.iult ; and for the due per- 
formance and (atisfadlion of the faid agreement, each of the faid par- 
ties did thereby for himfelf^ his executors, and adminiffrators, co- 
venant and agree with the other, his cxtcuiors, and adnnmUr.itors^ 
well and truly to obf rve .mJ perform all the agreements therein 
mentioned ; and in default of any one article well and truly to pay 
fuch penalty, forfeiture, fum and fums of money to the other, as 
in and by the faid agreement is mentioned and exprefied to be paid 
by the defaulter ; as by the faid articles of agreement, reference 
being thereto had, amongfl other things, will more fully and at 
large appear: And although the faid Richard hath well and truly 
performed and fulfilled ail and lingular the covenants and agree- 
ments in the faid articles of agreement mentioned, on his pat c and 
behalf to be done and performed } yet proceffing that the faid 
I^Breich. James Crookfhanks hatn not performed and fulfilled any rnmg in 
the fa'd articles of agreement mentioned, on his part an i behalf 
to be done and performed, in faof the laid Richard fays, that after 
the making of the laid articles, and whilft the faid Richard and 
James ufed, cxcrcifed, and carried on the faid trade or bufinefs of 
pawnbrokers, to wit, on the twentieth day of Auguft, in the year 

3 » ^ 
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of Our Lord 1784, at the parifli of St. Mary-le-bone aforefatd, 
in the county aforcfaid, the laid James took from out of the faid fhop 
and prcmifcs, in the laid articles of agreement mentioned, where 
the faid Richard and James fo ufcd, exercifed, and carried on their 
iiiid bufinefs, a certain hat, to wit, of the value of Bvc /hillings, be- 
ing part of the goods belonging to and in the cuftody of the faid 
Richard and James, as co-partners in the faid trade or bufinefs as 
aforefaid, and did not fet down the fame upon a Hate or book kept 
for that purpofe, nor did duly account for the fame, according to 
the form and effe<^ of the faid articles of agreement ; but on the 
contrary thereof, the faid fames made default in fetting down the 
fame as aforefaid, and did not duly account for the fame as afore- 
faid, contrary to the force, form, and effect of the faid articles of 
agreement, whereby the faid James forfeited and bccan.c liable to 
pay to the faid Richard the fum of thiee pounas three Qiilhngs for 
iuch neglect or default: And the faid Kichaul further fiys, that ad Breach, 
after the making of the faid ai tides, and whilft the faid Richard 
and James ufcd, exercifed, and carried on the faid trade or btifi- 
nefs of pawnbrokers, to wit, on the fourteenth day ol October, 

111 the faid year of Our Lord 1784, at the panlh of St. Adary le- 
bone aforefaid, in the county vjiiiefaiJ, the laid James took from 
out of the faid (hop and jiremifes in the fiid articles of agreement 
mentioned, where the fiid Richard and James (o ufed, exercifed, 
and carried on their faid bulincfs, ccrtii t pLtes, to wit, twelve 
pewtet plates, to wit, of the value of tlx (liillings, being pait o< the 
goods belonging to and in the cuHody of the faid Richard niid 
James as co-partners in the fiid trade or bufinefs' as aforcfaiJ, and 
did not fet down the fame upon a Hate or booic n-epi hu that pur- 
pole, nor did duly account foi llic fi.ne accoiding to the form and 
cffciJt of the faid articles of agreement, but on the conirary thereof, 
the laid James made default in fcldiig down the fame as aforefaid, 
and did not duly account for the fame as afoielaid, contrary to the 
force, form, and eitcft of the Lid articles of agreement i whereby 
the faid James forfeited .and became li..blc t) piy to the faid 
Richard the further fuin of tin ce pounds and three Ihillings for 
fuch ncgleel or defaur : And the faid Richard further lays, that 3d Brwchs 
after the making of the faid articles, and whilft the faid Richard 
and James ufed, exercifed, and carried on the faid tiade cr buli- 
ncfs of pawnbrokers, to wit, on the faid fourteenth day of Oi 3 o- 
bci. in the faid year of Our Loid 1784, at the parifn of St. Mary- 
Ic-bone aforefaid, in the county aforefaid, tb«. faid James took from 
out of the faid (hop and prcmifcs in the f.iid articles of agreement 
mentioned, where the find Richard and James fo ufed, exercifed, 
and carried on their Cud bufinefs, a certain metal fiiuft box, tar 
wit, of the value of three fliilliiigs, being part of the goods be- 
longing to and in the cuftody of the faid Richard and James, as 
Co-partiicrs in the faid trade or bufinefs as aforefaid, and did not let 
‘down the fame upon a Hate or book kept for that purpofe, nor 
did July account for the fame according to the form and effect of 
'1.’ the 
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the faid articles of agreement; but on the contrary thereof, th« 
laid James made default in fetting down the fame as aforelaid, a^ 
did not duly account for the fame as aforefaid, contrary to the 
force, form, and cfFc^ of the laid articles of agreement, whereby 
the faid James forfeited and became liable to pay to the faid 
Richard the further fuiii of three pounds and three Oiilliiigs for 
fuch neglect or default : And the laid Richard further fays, that 
after the making of the faid articles, and whilll the faid Richard 
and James ufed, excrcifed, and earned on the faid trade or bull** 
nefs of pawnbrokers, to wit, on the fiiJ fourteenth day of Odlo- 
ber, in the laid year of Our Lord 17S4, at the parilh of St. Mary- 
]e-bonc aforefaid, in the county aforcfaii], the faid James took fioin 
out of the faid fhop and preniif s, in the faid articles of agreement 
mentioned, where the faid Richard and James fo ufed, cxercifed| 
and carried on their faid bufincfs ^ certain pair of Jilvir tea tongs, 
to wit, of the vaiu^* of eight ftiillings, being part of the goods be- 
longing to and in the cultody of the laid Richard and James, as 
co-partners in the faid trad. 01 bufincfs as aforcfiid, and did not 
fet down the fame upon a date or book kept for that purpofe, nor 
did duly account for the fame accoiding to the form and eftl-dt of 
the faid articles of agreement ; but on the contrary thereof, the 
faid James made default in fetting down the fame as afoiefaid, and 
did not duly account for the fame as aforefaid, contrary to the 
force, form, and cfl'ciSi of the faid articles of agreement, whereby 
the faid James forfeited and berame liable to pay to the faid Richard 
the further fum of three pounds and three lliilllngs for luch neglect 
or default : J^nd the laid Richard furdici fays, that after the mak- 
ing of the faid articles, and whilll the laid Kichard and James 
ufed, cxcrcifed, and canted on the faid trade or bulincL ul pawn- 
brokers, to wit, on the twentieth day cfj.inuary, in the year of 
Our Lord !785» at the parilh of St. ]VJaiy-le-bone .iforelaid, in 
the county aforefaid, the faid James took from out of the faidfliop 
and premifes in the faid articles of agi cement mentioned, where 
the faid Richard and James fo ufed, txerciled, and carried on their 
faid bufincfs, two calico fliirts, two linen Ihiits, and one pair of 
cotton hofe, to wit, of the viduc of fixtcen fliillings, being part of 
the goods belonging to r.nd in the cuflody of the faid Richard and 
James as co-paiuiers in the faid trade or bufincfs as aforefaid, and 
did not fet down the fam<* upon a Hate 01 book kept for tliat pur- 
pofe, nor did duly account for the fame, according to the form 
and efleiSl of the faid articles of agrecincnt ; but on the contrary 
thereof, the faid James made default in fetting down the fame as 
aforefaid, and did not duly account for the fame usaforclaid, con- 
trary to the force, form, and efte6l of the faid articles of agree** 
ment. whereby the faid James forfeited and became liable to 
pay to the faid Richard the further fum of three pounds and three 
Shillings for fuch neglciSl or default : the laid K ichard fur- 

ther fays, that after the making of the faid articles, and whilll th> 9 - 
(aid Richard and James ufed, cxcrcifed, and carried on the faii 
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trade or bafincft of paximbrokers, to wit, on the twentieth day of 
January, in the year of Our Lord 1785, at the parifh of St. Mary-* 

]e>bone afore&id, in the county aforefkid, the faid James took 
from out of the diid (hop and premifes, in the faid articles 6f agree- 
ment mentioned, where the faid Richard and James fo ufed, exer- 
cifed, and carried on their faid buiinefs, a certain bread buckle, 
to wit, of the value of four (hillings, being part of the goods be- 
longing to and in the cudody of the faid Richard and James, as 
copartners in the faid trade or budnefs as aforefaid, and did not fee 
down the fame upon a date or book kept for that purpofe, nor 
did duly account for the fame according to the form and eded of 
the faid articles of agreement ; but on the contrary thereof, the 
faid James made default in fetting down the fame as aforefaid, and 
did not duly account for the fame as aforefaid, contrary to the 
force, form, and effect of the laid articles of agreement, whereby 
the faid James forfeited and became liable to pay to the faid Richard 
the further fum of three pounds and three (hillings for fuch neglect 
or default ; And the faid Richard further fays, that after the mak- ^ 
ing of the faid articles, and whillf the faid Richard and James ^ 
ufed, exercifed, and carried on the faid trade or bufinefs^of pawn- 
brokers, to wit, on the twentieth day of January, in the year of 
Our Lord 17S5, at the paii(h of St. Mary-lc-bone aforefaid, in 
the county aforefaid, the faid Jame^i took from out of the faid 
(hop and premifes, in the (aid articles of agreement mentioned, 
where the faid Richard and James Co ufed, exercifed, and carried 
on their faid bufinefs', a certain pair of knee buckles, to wit, of 
the value of three (1ii]ii!ip.s, being part of the goods belonging to 
and in the cullody </thc faid Richard and James, as copartners in 
the faid trade or bufinefs as aforefaid, and did not let down the 
fame upon a (late or book kept for that purpofe, nor did duly ac- 
count for the fame according to the form and efFcfl of the faid 
articles of agreement ; but on the contrary thereof, the faid James 
made default in fetting down the (amc as aforefaid, and did not 
duly account for the fame as aforefaid, contrary to the force, form, 
ana e(Fe<St of the faid articles of agreement, whereby the faid James 
forfeited and became liable to pay to the Lid Richard the further 
fum of three pounds and three (liillings for fuch neglc£t or default: 

And the faid Richard further fays, that after the making of the faid 8th Bretcb^ 
articles, and whilft the faid Richard and James ufed, exercifed, 
and carried on the faid trade or budnefs of pawnbrokers, to wit, 
on the twentieth day of January, in the year of Our Lord 1785, 
at the parifh of St. Adary-le-bone aforefaid, in the county afore- 
laid, the (aid James took from and out of the faid (hop and pre- 
inifcs, in the faid articles of agreement mentioned, where the faid 
Richard and James fo ufed, exercifed, and earned on their faid 
bufinefs, a certain oval box, with a (tone in the top, to wit, of 
the value of three (hillings, being part of the goods belonging to 
'md'in the cuftodyof the la>d Richard and James, as copartners fa . 
the faid trade or bufinefs as aforefaid, and did not fet down the 
fam'^ upon a (late or book kept for that purpofe* nor did duly ac- 
VoJL.III. Z iount 
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count for the fame according to the form and effetE^ of the faid ar>« 
ticies of agreements but on the contrary thereof, the faid Jamea 
made default in fetting down the fame as aforefaid, and did not 
duly account for the fame as aforefaid, contrary to the force, form, 
and elFcdtof the faid articles of agreement, whereby the faid James 
forfeited and became liable to pay to the faid Richard the mrtber 
Turn of three pounds and three (hillings for fuch ncglcdt or default ; 
9th Breach. And the faid Richard further fays, That after the making of the 
faid articles, and whilft the faid Richard and James ufed, exercifed, 
and carried on the faid trade or budnefs of pawnbrokers, to wit, on 
the eighteenth day of January, in the year of Our Lord 1785, at 
the parifh of St. Mary le-bonc aforefaid, in the county arorefaid, 
the laid James took from and out of the faid Hiop and premifes, in 
the faid articles of agi cement mentioned, where the faid Richard 
and James fo ufed, exercifed, and carried on their faid budnefs, a 
certain pair of (hoc buckles, to wit, of the value of fifteen fhil* 
lings, being part of the goods belonging to and in the cuftody of 
the faid Richard and James, as copartners in the faid trade or buA- 
nefs as aforefaid, and did not fot down the fame upon a (late or book 
kept for that purpofe, nor did duly account for the fame according 
to the form and efte£l of the faid articles of agreement s but on the 
contrary thereof, the faid James made default in fetting down the 
fame as aforefaid, and did not duly account for the fame as afore- 
faid, contrary to the force, foim, and efFe6l; of the faid articles of 
agreement, whereby the faid James forfeited and became liable to 
pay to tlic faid Richard the fuither Aim of three pounds and three 
icrti Breach, (billings for fuch negledl or default : And the faid Richard further 
fays, that after the making of the faid articles, and whilft the faid 
Richard and James ufed, cxcrcifcd, and canied on the faid trade 
or biiAncfs of pawnbrokers, to wit, on the twcnty-iccond day of 
January, in the year of Our Lord 1785, at the parifh of St. 
Mary-lc-bonc afoiefaid, in the county afoiefaid, the laid James 
took from and out of the And (hop and premifes, in the faid arti- 
cles of agreement mentioned, wticic the faid Richard and James 
lb ufed, exercifed, and carried on their faid buAnefs, a certain 
(birt pin, with a hair device thereon, to wit, of the value of three 
(hillings, being part of the goods beiciiigiiig to and in the cuAody 
of the laid Richard and James, as copat tners in the faid trade or 
bufineff as aforefaid, and did not fet down the lame upon a (late or 
book kept for that purpofe, nor did duly account for the fame ac- 
cording to the form and ciledt of the laid articles of agreement ; 
but on the contrary thereof, the faid Janies made default in fetting 
down the fame as aforefaid, and did nut duly account for the fame 
as aforefaid, contrary to the force, form, and cfFcdt of the faid 
articles of agreement, whereby the faid James forfeited and be- 
came liable to pay to the faid Richard the further fum of three 
ijth Breach, pounds and three (hillings for fuch negle»Sl or default; And the 
faid Richard further fays, that after the making of the faid arti- 
cles, and whilft the faid Richard and James ufed, exercifed, and 
carried on the faid trade or bufmefs of pawnbrokers, to wit, on 
. “the 
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the twen^-ftxth day of January, in the year of Our Lord 1985* 
at the parifli of St. Mary-le-bone aforcfaid, in the county afore- 
faid, the faid James took from and out of the faid fhop and pre- 
inifes, in the faid articles of agreement mentk'ned, where the faid 
Richard and James fo ufed, exercifeJ, and carried on their faid 
hulinefs, a certain ftone ring, with a hair device, to wit, of the 
value of feven (hillings, being part of the goods belonging to and 
in the cuftody of the faid Richard and James, as copartners in the 
(aid trade or bufincfs as aforefaid, and did not fet down the fame 
upon a (late or book kept for that purpofe, nor did duly account 
for the fame according to the form and efFec): of the faid articles of 
agreement ; but on the contrary thereof, the faid James made de- 
fault in fetting down the fame as aforefaid, and did not duly account 
for the (ame as afbrelaid, contrary to the force, form, and e(Fcd^ 
of the faid articles of agreement, whereby the faid Janfes forfeited 
and became liable to pay to the faid Richard the further fum of three 
pounds and three (hillings for fuch negleiSl or default: [Add 
thirteen other breaches for articles taken at diflerent times to 
the amount of feventy-Sve pounds twelve (hillings] Yet the 
(aid James hath not yet paid to the faid Richard thh faid fum 
of feventy-five pounds and twelve (hillings, or any part there- 
of, according to the form and efFe<Sfc of the faid articles of agree- 
ment; but on the contrary thereof, he the faid James hath hither- 
to altogether refufed, and ftill doth refufe, to pay the fame, con- 
trary to the force, form, and effcfl of the faid articles of agreement ; 
and fo the faid Richard faith, that he the faid James hath not kept 
with him the covenants fo made between them as aforefaid, but 
hath broken the fame, and to keep the fame with the faid Rich- 
ard, the faid James hath hitherto wholly refufed, and ftill doth re- 
fufe, to the damage of the faid Richard of one hundred pounds ; 
and therefore he brings fuit, &c. Pledges, &c. 

Geo. Wood. 


WORCESTERSHIRE. Ann Hill complains of Thomas Dcciaraiion in ' 
Conftablc, he^ng, Sic. of the (hcriff of the county of W. by vir- covenant, fdi* . 
tue of a certiiii wiit, &c. in a plea of breach of covenant; for < 

that whereas, by a ccrt.iin indenture made. See. at, &c. between a” 

the faid Thomas of the one part, and the faid Ann of the other vaiiced hy bini ^ 
part (one part of which faid indenture, fcalcd with the fcal of the on certain ere* ^ 
(aid Thomas, and bearing date the day and year aforefaid, the faid nuTcs, contnuy . 
Ann now brings into court here), he the faid Thomas, for and in ‘•ovenant \ 
confidcration of the fum of twcncy-hve pounds of lawful, &c, to 
him in hand paid by the faid Ann, did grant, bargain, fell, and 
demife unto the faid Ann, her executors, adminiflrators, and 
afligns, certain premifes in the faid indenture particularly mention- 
ed and fet forth, to have and to hold the fame, with the appurte- 
nances unto the (aid Ann, her executors, adminiflrators, and af- 
figns, from the day next before the date of the faid indenture, fur 
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during, and unto the full end and term of one thoufand years, 
without impeachment of or for any manner of wal^e, yielding and 

E therefore the rent of one pepper corn on the feaft of St. 

el the Archangel in every year, if the fame fliould be law- 
fiiily demanded, provided always, and the faid indenture was and 
is upon condition, neverthclefs, that if the faid Thomas, his heirs, 
executors, and adminiftrators, (hould well and truly pay, or caufe 
to be paid unto the faid Ann, her executors, adminiltrators, and af- 
figns, the full Turn of twenty live pounds oflawful, &c. upon demand, 
without any dedu£f ion, defalcation, or abatement out of the fame Oi*, 
any part thereof, in refped of any taxes, charges, alTefTmcnts, 
payments, or other matter, caufe, or thing whatfoever taxed, 
charged, orimpofed, or to be taxed, charged or impofed upon the 
premifes aforefaid, or of any of them, then and in luch cafe, and 
at all times from thenceforth, the faid indenture, and the term and 
eftate thereby granted, and every claufe and matter therein con- 
tained, fhould ceafe, determine, and be utterly void to all intents 
and purpofes thereof, any thing in the faid indenture contained to 
the contrary notwithftandine ; and the faid Thomas did in and by 
the faid indenture for himfelf, his heirs, executors, and adniinif- 
trators, covenant, promile, grant, and agree to and with the faid 
Ann, her executors, adminifFrators, and alligns, in manner fol- 
lowing, that is to fay, that he the faid Thomas, his heirs, exe- 
cutors, or adminiltrators, fhould and would well and truly pay, 
or caufe to be paid unto the faid Ann, her executors, adminiftra- 
tors, and affigns, the fum of twenty-five pounds, at the time and 
in manner and form aforelaid, without any dedudlion or abatement 
out of (lie fame, or any part thereof, for taxes or otherwife as 
arorcfdid, as by the faid indenture, reference being thereto had. 
will amongft other things more fully appear : And the faid Ann in 
faA further faith, that although (he the faid Ann after the making 
of the fakl indenture, and before the exhibiting of the bill of her 
the faid Ann in this behalf, to wit, on. See, did requcll and de- 
mand payment of, and then and there required the faid I'homas Co 
pay to her the faid Ann the faid fum of twenty- five pounds in the 
faid indenture mentioned ; yet the faid Thomas did not when the 
(aid fum of twenty-five pounds was fo demanded and required of 
him as aforefaid, pay, or caufe to be paid unto her the faid Ann 
the faid fum of twenty-five pounds, or any part thereof, but then 
and there wholly refuted fo to do, and fufered and permitted the 
fame to remain and continue, and the fame is (lill wholly due, ow- 
ing, in arrear, and unpaid from the faid Thomas to the faid Ann, 
contrary to the tenor and elFedl, true intent, and meaning of the 
aforefaid indenture, and the covenant of the faid Thomas in that 
behalf made as aforefaid, to wit, at, &c.; and fo the faid Ann 
finich, ^at the faid T. although often requefVed, bath not kept bis 
faid covenant fo by him made with the faid Ann as aforc(jiid, 
but hath broken the fame, and to keep the fame with the faid “ 
Ann hath hitherto wholly refufed, and ftill doth refufe, to the 

damage 
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damage of the faid Ann of fifty pounds, for which flie brings her 
fuit, &c. 



On CHARTER-PARTIES of AFFREIGHTMENT. 

LONDON, Jfl William Wcbftcr complains of Jonathan Decbntion 
Blagden, &c. of a plea of breach of covciunt ; for that whereas, demurage aig 
by a certain deed of charter-party of affreightment made on, See, 
to wit, at, &c. between the faid William (by the name of Wil- Jf'^threrdSP 
liatP Wchfter, mafter of the good (hip or vefl'el called the Rachael, „nt voyage*. ^ 
of Witby, of the burthen of three hundred and fixty tons or thcre- 
aboats, now lying in the River Tyne), of the one paCrt, and the 
faid Jonathan (by the name of Jonathan Blagden, of Newcaftle- 
upon-Tyne, and company, merchants, freighter of the faid fliip), 
of the other part (the counterpart of which faid charter-party of 
affreightment, fealed with the leal of the faid Jonathan, he the 
faid William now brings here into court, the date whereof is the 
lame day and year arorefaidl, it is witHf ifed that the faid William 
Webfter had thgt day letten the laid Ihip to freight for three 
voyages from Shields to London, and the freighter had hired the 
fame in manner and form following, that is to fay, that the laid 
(hip then was, and Ihould during the faid voyage, be at the ex- 
pence of the faid Willia v. Weblrcr, or his affigiis, kept ffaunch, 
tight and ffrong, well manned, vidualied, tackled, and provided 
in every refpedt lit for merchant fervicc, and particularly lor per- 
forming fuch voyages (ihc dangers and periia ol the feas, reftiaints 
of princes ami rulers, fire, ami enemies, daniia the fame, always 
excepted); and alio that the faid William WebUer, or hisalligns, 

Ihould forthwith receive and take in and on board the laidlbip in the 
River I'yne a full and complete loading of coals, from the order, 
and of the goods and advenime of the l.nd Ireigntcr, or hisaffigiis j 
and being fo loadL*n the laid William W cblUr with the Ihip and 
cargo lliou'd, with ttu-lirft opportunity (•fvvmuand v^cather, pro- 
ceed directly for London, and on her arrival th(.iu deliver the fame • 
to the order of the faid freighter, at luth tMiivenient place and 
places wheie rhe faid Hup and cargo might lat.-ly come ; and alfo 
that the laid (hip lliip Ihould, for her loading and delivery each 
voyage, lie the full fpacc of twelve lawful working days, if re- 
quired, and fo to end the (iiiJ intended voyage or voyages ; in con- 
lideration of which the faid freighter did there by covenant and 
agree, not only to load and put on board the laid Ihip the laid 
cargo or cargtics as alorcluid, and to receive or caulc the fame to 
be received from on board her each voyageat London as afbrel^d, 
aii^ within the days and times limited for her loading and delivery 
each voyage as aforefaid, but alfo lliould and would pay or caule 
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to be paid unto the fakl William Webfter, or his affigns, upon the 
fafe delivery of each cargo as aforefaid, in full for freight and hire 
of the faid (hip for the (aid voyage or voyages, at and after the 
rate of feven (liillings (lerling a chaldron for every chaldron of 
coals (London incafurc) which (hould be taken in and on board 
the faid Ihip and delivered during the faid voyages as afbrefaid, 
and all charges upon and for the faid cargo or cargoes, except 
trimming, kcclman’s beer, pilotage, and delivery, together with 
the fum of two pounds ten (hillings (lerling per day to be paid day 
by day, as the fame (liould grow due for every day of the faid 
(liip*s detention over and above the days and times limited for her 
heading and delivery each voyage as aforeiaid ; and that the faid 
William Webder (hould and would continue running as (aft as 
wind and weather would permit until thefe voyages were made 
and completed upon the terms and conditions above exprefled ; 
and alfo (hould and would pay and difeharge trimming, &c. and 
delivery during the faid voyages, as by the faid charter-party of 
alFieighcment (amongft other things), reference being thereto 
had will more fully and at large appear : And the faid William 
W ebftcr further fays, that at the time of the making the faid 
charter-party of affreightment, the (aid (liip was, and during all 
the faid three voyages in the faid charter-party and hereafter men* 
tioned, was kept at the expence of him the faid William Webder 
(launch, tight and (Irong, and well manned, vidlualled, tackled, 
and provided in every refpefl (it for merchant fervice, and par- 
ticularly for performing Aich voyages (the dangers and perils of 
the Teas, redraints of princes and rulers, (ire, and enemies, during 
the fame, excepted) \ and that he the laid William WebUer did 
forthwith, to wit, on, &c. begin to receive and take in and on board 
the faid (hip, to wit, in the River Tyne, in the faid charter- 
party mentioned, to wit, at, &c. a full complete loading of coals, 
from the order and of the goods and adventure of the faid freighter, 
or his ailigns, for the iird voyage of the faid three voyages 5 and 
that the (aid (hip did for her loading for that voyage lie a long 
(pace of time, to wit, the fpace of feven lawful working days, to 
wit, in the River 'I'yncas aforefaid, being thereto required, and not 
(boner difpatched by the faid freighter; and that during the fpace of 
feven days he the faid W il liam W cbftcr did receive and take, and on 
the lad day of the faid da} to wit, on, &c. did fint(h and complete 
the receiving and taking tii and onboard the faid (hip in the River 
'J'yiie aforefaid, a full and complete loading, from the order and 
of the goods and adventure of the faid freighter or his aligns ; and 
the faid (hip being fo loaden, he the faid William Webller with 
the laid (hip and cargo afterwards, with the (irll opportunity of 
wind and weather, to wit, on, 6 cc. proceeded directly for Lon- 
don, and did run and continue running with the faid (nip as fad 
as wind and weather would permit, until the laid voyage was 
made and compleated, and afterwards, to wit, on, See, he th^ 
lajd William Webller, with the faid (hip and cargo, arrived in 
1 fafety 
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faFety at London aforefaid, to wit, in the river Thames there f 
and that he the faid William Webfter did, immediatel3r after the 
arrival of the faid fhip and cargo there, to wit, on, &c. give no- 
tice of the arrival of the faid (hip and cargo there to the then fac- 
tor and afligns of the faid Jonathan Blagden, and to whom the 
faid cargo of coals, fo (hipped by the (aid Jonathan Blagden as 
aforefaid, were by the faid Jonathan Blagden ordered and con- 
(igned, and that the faid (hip did there, to wit, at, &c. to wit, 
in the faid river of Thames there, the fame being a convenient 
place there where the faid (hip and cargo might fafcly come for the 
delivery of the faid cargo, to the order of the faid freighter, did lye 
a long fpacc of time, to wit, for the fpace of eleven working days, 
being thereto required, and not being fooner difpatched by the (aid 
Jonathan, his fa£For, or afligns, for, in, or about the unloading 
and delivery of the faid cargo to the order of the (aid freighter, and 
that he the (aid William Webfter did, during all that time fafely 
deliver all the faid cargo to the order of the faid freighter there, to 
wit, at, &c. to wit, in the faid river of Thames, the fame being 
a convenient place where the faid (hip and cargo might fafc- 
ly come, and fo end the faid voyage, and did then and there, 
to wit, at, &c. on the laft day of the faid eleven days, to wit, on, 
&c. pay and difeharge trimmings, &c. during that voyage; And zd 
the (aid William Webfter further fays, that the faid Jonathan 
Blagden by himfelf, his agents, fa6Fors, or afligns, did, in that 
voyage, keep and detain the faid (hip on demurage, to wit, at, 
&c. and for a lung fpace of time, to wit, for the fpace of five 
working days, in and about the loading, unloading and delivery of 
the faid cargo of coals, over and above the faid twelve lawful 
working days in the faid charter-party for thatpurpofe mentioned; 
yet the faid J. B. did not, according to the tenor of the faid charter- 
party aforefaid, and of his covenant by him in form aforefaid made, 
during the faid Hve days of demurage, pay to the faid W. W. the 
faid fum of two pounds ten (hillings (Ferling per day, day by day, 
during the faid five days of demurage, or any part thereof, or at 
any other time hitherto, but he to pay the fame to the faid W. W. 
hath hitherto wholly refufed and made default, contrary to the 
form and efteift of the faid charter-party, and of the faid covenant 
of him the faid J. B. made in that behalf as aforefaid ; and the faid 
W. W. further fays, that the faid (hip fo being kept at the 
cxpence of him the faid W. W* ftaunch, &c. in every refpeft fit 
for merchant's fervicc, particularly for performing fuch voyages 
as aforefaid; and the faid (irft cargo being fo delivered, and the 
faid firft voyage fo made as aforefaid, he the faid W, W. did forth- * 
with after the delivery of the faid cargo, and after ending the faid 
fir(l voyage, and with the (irft opportunity of wind and weather, 
to wit, on, &c. fill and proceed with the faid (hip from London 
aforefaid, to wit, out and from the faid river of Thames, there di- 
rejlly to and towards Shields aforefaid, and afterwards, to wit, 
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My &c. he the Taid W. W. arrived in fafety at Shields aibrcfauf^ 
in the faid river of Tyne there, and during all that time he the 
(aid W. W. did run, and continue running with the faid (hip fa 
faft as wind and weather would permit ; and that he the faid W. W. 
did, immediately after the arrival of the faid fliip there, to wit, 
on, &c. give notice of the arrival of the faid (bip there to the faid 
Jonathan Blagden ; and the faid W. W. further fiys, that after 
the faid (hip was fo arrived at, &c. in the river I’yne there, to 
wit, on, &c. he the faid W. W. did begin to receive and take 
in, and on board, &c. &c. &c. (ftinic as before, faying, the fe- 
cond of the faid three voyages, infteatl of the rirft, &c. &c.) : 

Breach. And the faid W, W. further fays, that the J. B. by him- 
felf, his agents, factors, or aiiigns did, in the faid lali-men- 
tioned voyage, keep and detain the laid fiiip on demurage, to wit, 
at, &c. a long'fpace of time, to wit, lor tiie fpace of twenty-five 
lawful woikin,: days, in anJ about the loading, unloading, and 
delivery or t;'.e <aid lall;- mentioned cargo of coah, over and above 
the faid tweiv lawful, fkc. in the faid chartei -party for that pur- 
pofe mentioiK'd ; yet the faid J. B. did not, according to the faid 
charter-party aforefaid, ana of the covenant of him the faid J. B. 
fo made as aforefaid, during the faid twenty-Hvc days of demo?age, 
pay to the faid W. W* the laid fum of two pounds ten {hillings per 
day, See* during the faid twenty-five days of demurage, or any 
part thereof, but he to pay the fame to the faid W. W. hath, &c, 
contrary. See. and of the aforefaid covenant of him faid J. B. made 
in that behalf as aforefaid ; and fo the faid W, W. fays, that the 
faid J. B. although often requefted, hath not kept vv'irh him the 
faid W. W. the covenant made by the faid J. B. with him the faid 
W. W. hut hath broke the fame, and to keep the fame with him 
the faid W. W. hath hitherto wholly refufed, ami fliii refufes to 
the laid W. W. his damage of one hundred pounds^ and there- 
fore, &c. Sec. 


In the Common Picas. 

S' Covenant by LONDON Mark Gregory, late of London, mcr- 
.jiuAferof afliip chant, and John Turnbull, late of the fame place, merchant, 
fommoned to anfwer George Pallmorc ol a pica that they 
fS«rte*party * covenants made between the faid 

^-^Ibr Mt fully Mark and John ; and the faid George, according to the form and 
|joadingher, and eiFe£k of a certain charter party of affreightment made between 
|:eot paying full them. Sec . ; and thereupon the faid George, by Edward Wool- 
^ightage, and ftonecraft his attorney, fays, that whereas, by a certain chartcr- 
;^prjniage,&c. of affreightment made on the thirtieth day of September, in 
the year of Our Lord 1783, at London, to wit, in the parifh of 
St. Mary-le-Bow, in the ward of Cheap, between the faid George, 
by the name and addition of George Paflmore, mailer and owner 
of the brigantine called the London, of the burthen of one hundrM 

and 
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«nd fifty Cons ot thereabouts, and now in the river of Thames^ Of 
the one part, and the faid Mark and John of the other part (one 
part of which faid charter*party, fealed with the (cal of the faid 
Mark and John, the faid George now brings here into court, 
the day whereof is the. day and year aforeftid), it is witnelfed that 
the faid mafter and owner, tor the confidcration thereafter men-* 
tioncd, did thereby covenant, proinifc, and agree to and with the 
faid merchants, the executors, adminiftrators, and affigns, that 
the faid brigantine, London, being in a fit and proper condition 
for the voyage thereinafter mentioned, ihould and would, as foon 
as convenient, proceed to Gibraltar, and when unloaded there 
proceed to Malaga and there value bimfelf, or MelTrs. Mettinez 
and Co. merchants of the faid place, and being admitted to free 
pratigue, ihould tarry, if required, forty*eight hours for orders 
to load there and at Valiz Malaga, on the terms thereinafter 
mentioned, to fay, for every ton of Malaga tonnage of ten chefts 
of lemons (and other goods in proportion of London), three 
pounds ten fhillings p£r con, and after that rate for other goods 
in proportion, according to the cuftom at Malaga, provided the 
fame brig London could be fully loaded at Malaga and Valiz 
Malaga afoiel'aid; and if it ihould fo happen that the faid ihip 
could not be provided with full cargo at Malaga or Valiz Malaga, 
then and in fuch cafe the mafter agreed to proceed with the faid 
ihip to Alicant or Barcelona, and there receive orders from the 
faid freighter’s correfpoiidents to load a full and complete cargo, 
at any two loading places within the diftri£t of Alicant orBarce* 
Iona', at and after the rate of forty iliillings per ton of baulla or 
railins in bafkets or caiks, always allowing twenty hundred 
weight of each to the ton at the king’s beam, with the ufual cui- 
tom of tare and draft, and likewife fourteen bags of nuts to the 
ton, and two pipes ot wnie or brandy to the ton ; and the afbre- 
laid mailer agreed to deliver the Lid cargo, if required by the 
freighters or their correfpondents, agents, iactors, oraifigns, in 
the itland of Guernfey or the port of Londun, paying freight for 
the faid goods to either ot chofe places, at and after the rate of 
fortt ihillings per ton : but ihould me freighters or their corre- 
fponlbnts order all or any part ot the faid cargo to be delivered at 
Valrnouth or Plymouth, then, in fuch cafe, the freighters obliged 
themtelvcb to pay freight tor every ton of goods to delivered at 
Falmouth or Plymouili, torcy-tive (hillings, with two thirds 
pilotage, quarantine, and port charges, and the Lid charges to com- 
mence at Malaga, with five per cent, primage to the mafter, the 
freighters to be allowed forty days to lo^ and unload, and ten days 
over and abov£, ifrcquired on demurage, at and after the race of three 
pounds per day, day by day, as the lame ihould grow due, as by 
the faid charter-party more fully appears: And cue laid George in 
fa^ faith, that the faid Ibip in the laid charter-party mentioned, 
after the making the Lid charter-party, to wit, on the fifth day 
of O^ober, m the year aforelaid, being in fit and proper con- 
dition 
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dition, departed and fet fail from and out of the river of Thamee 
upon thefaid intended voyage.and afterwards arrived at Oibraltarand 
unloaded there, and afterwards, to wit, on the twenty-ninth day of 
October, in the year aforclkid, arrived at Malaga in the faid ciLir- 
ter-party mentioned ; and the faid George afterwards, to wit, on 
the fame day and year lad albrefaid, gave notice thereof to the 
faid MefTrs. Mettinez and Co. in the faid charter-party mention- 
ed, and the faid fhip remained and continued there for orders to 
load, and was kept and detained there by the faid aifigns of the 
faid Mark and John for a long time, to wit, for the fpace of 
fifty days, and afterwards, to wit, on the twcnty-fixth day of 
January, in the year aforelaid, the faid George did receive into 
and on board his faid fhip at Malago aforefaid, from the faid 
Meflrs. Mettinez and Co. divers goods and merchandizes, being 
all the goods and merchandizes which the faid Meflrs. Mettinez 
and Co. thought fit to put on board her, and afterwards, to wit, 
on the twenty-feventh day of January, in the year of Our Lord 
1784, thefaid fhip departed and fet fail from Malaga aforefaid, 
with the faid goods and merchandizes on board her as aforefaid, on 
her (aid voyage towards London aforefaid, and afterwards, to wit, 
on the fittii day of March, in the year lafl; aforefaid, arrived at 
London aforefaid, whereof the faid Mark and John afterwards, to 
wit, on the fame day and year laft aforefaid, there had notice j 
and the faid fhip did then and there end her iaid voyage, and the 
faid Mark and John did not then and there immediately unload the 
falU fhip, but kept and detained the faid (hip for a long time, to 
wit, until the fifteenth day of September then next following, and 
there fully unloaded the fame : And, although the faid George 
hath always well and truly cbferved, performed, fulfilled, and 
' kept all and fingular the covenants, claims, and agreements in 
the faid cbartcr-paity contained, on his part and behalf to be ob- 
ferved, performed, fulfilled, and kept; yet, protefting that the 
faid Mark and John have not well and truly obferved, performed, 
fulfilled and kept, any of the covenants, claufes, and agreements 
ill the faid charter-party contained, on their part and behalf to be 
performed and fulfilled: In the faid George faith, th^the 
iaicl Mark and John, and their afligns, kept and detained the faid 
fhip on demurage ten days over and above the forty days in 
and by the faid charter' party allowed for the loading and unload- 
ing the faid (hip, as by the faid charter-party they lawfully might; 
by reafon whereof tlie Aim of thirty pounds became due and pay- 
able from the faid Mark and John to the faid George for the 
fame: Yet the faid Mark and John, although often requefted, 
have not paid the faid thirty pounds, or any part tliereof, to the 
faid George, but have hitherto altogether refilled fo to do, and 
fill] do refufe, contrary to the form and eftedt of the faid charter- 
party, and of the faid covenant of the faid Mark and John fo made 
in that behalf as aforefaid : And the faid George further fa}rs, tlftit 
although the faid Meflrs. Mettinez and Co. the afligns of the faid 

Mark 



OK CHARTER-PARTICS, &e. ^ 

Mark and John, did put and load divers goods and merchandizes 
on board the faid (hip as aforefaid, to be brought from Malaga 
aforcfaid, and although the faid (hip would have carried other and 
a 'great many more goods and merchandizes from Malaga aforefaid 
to London aforefaid, yet the faid Mark and John and the faid 
MefTrs. Metcinez and Co. the ailigns of the faid Mark and John, 
although often requefted fo to do, did not fully and compleady load 
the faid (hip, but wholly neglcwted and refufed fo to do, contrary to 
the form and effect of the toid charter-party, and of the covenant 
of the faid Mark and John fo made in that behalf as aforefaid : 

And the faid George further fay^, that the faid primage on the faid 
goods and merchandizes, fo loaded on board the faid (hip as afore- 
faid, amounting to a large fum of money, to wit, to the fum of 
eighteen pounds fifteen (hillings, and that two third parts of the 
pilotage and port charges ot the faid (hip, during the faid laft- 
mentioned voyage, amounting to another large fum of money, to 
wit, the fum of forty pounds, of which faid premifes the faid 
Mark and John afterwards, to wit, on the twentieth day of April, 
in the year laft aforefaid, at London aforefaid, in the parifh and 
ward aforefaid, had notice : Yet the (aid Mark and John,' although 
often requeued, have not, nor hath either of them paid the (aid 
feveral fums of money fo rcfpedlively due as l:i(f aforefaid, but 
have hitherto altogether rcfulcd (u to do, and the fame remains 
due and unpaid to the faid George, contrary to the form and 
efFcft of the faid charter-party, and of the faid covenant of the 
faid Mark and John fo made in that behalf as aforefaid $ and fo the 
faid George faith, that the faid Mark and John have not kept with 
him the covenant made between tliem as atorefaid, but have bro- 
ken the fame, and to keep the fame with the laid George have 
hitherto altogether refufed, and Hill do refufe, to the damage of 
the faid George of one hundred pounds ; and therefore he brings 
his fuit, 

W. Baldwin* 

And the faid Mark and John, hy John Gill their attorney, piea, i/l, gene- 
come and defend the wrong and injury, when, &c. and fay, that rai iiTue. 
the faid George ought not to have or maintain his aforefaid aAion 
againft them ; becaufe they fay that the faid charter-party on the < 

faid deed mentioned, is not the deed of them the faid Mark and 
John, and of this they put themfelves upon the country, &cc, * 

And for further plea in this behalf, by leave of the court here for ad. That chii . 
this purpofe lirft had and obtained, according to the form of the ftipwasdetainif ' 
(latute in that cafe lately made and provided, the faid Mark and 
John fay, that the faid George ought not to have or maintain his quwllu 
aforefaid a£lion againft them ; becaufe they fay that the laid brig, ti^, 

London, in the faid charter-party and in the faid declaration al(o seeds could neU' Jj 
mentioned, being in fuch (it and proper condition as in the faid 
deiflaration is mentioned, did not, as foon as convenient, proceed 
CO Gibraltar, and when unloaded there proceed to Malaga, ac- 
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ewding to the form and of the faid charter-party^ and of tiio 
faid covenant of the fatd George therein in that behalf contained 
as aforefaid ; but on the contrary thereof the faid brig having bcent 
before her faid departure from the river of Thames in the faid 
deed mentioned, loaden with and having received on board her 
divers large quantities of goods and merchandizes to be carried in 
the laid brig to Gibraltar and Malaga aforefaid, for and upon ac- 
count of other perfons than the faid Mark and John, without the 
confent of the faid Mark and John, afterwards and after her arrival 
at Gibraltar aforefaid, to wit, on the thirtieth day of October, in 
the year lall aforefaid, departed therefrom, the faid goods and 
merchandizes fo before then loaden and being on board the faid 
brig, on fuch account ns lall aforefaid, liill continuing on board 
the fame, and with the fame goods and merchandizes fo then 
loaden and continuing on board the faid brig as aforefaid, after- 
wards, to wit, on the fame day and year lail aforefaid, at Malaga 
aforefaid, arrived : And the faid Mark and John in fact fay, that 
by rcalon of the faid goods and merchandizes fo brought in the 
faid brig as aforefaid, to Malaga .'.fr.rcfaid, the faid brig was, im- 
mediately upon her arrival at Malaga aforefaid, nccellarily there 
detained upon quarantine for the fpacc of forty days, thereafter 
and during all that time the faid goods and merchandizes, fo then 
loaden and being on board the faid brig as aforefaid, could not nor 
might be unloaden therefrom, nor could nor might any other 
goods and meichandizcs, during all the faid Ipaccof forty days next 
after the lame arrival of the laid brig at iVlalaga afore&id, be 
loaden or put on board the faid brig, for or on the account of the 
faid Maik and John, or of any other perfon whatfoever, to wit, 
at London aforefaid, in the parith and ward aforefaid ; and this 
the faid M..rk and John arc ready to verify; wherefore they pray 
Judgment if the fuid George ought to have or maintain his afore- 
?To the firft Uiid a6lion againll them, &c. And the laid Mark and John, for 
*1***** fnrther plea in this behalf, by leave of the court here for this pur- 
£p"on dVinur- obtained, according to the form of the ftatute in 

that cafe lately made and provided, as to the faid breach of cove- 
nant lirAly abc^ve alTigm d, lay that the faid George ought not ta 
have or maintain his aforefaid action thereof againft them ; be- 
caufe they fay that they the faid Mark and John, or their alfigiis, 
did not ever keep or detain the laid Ihip on demurrage in manner 
and form as the laid George has in tliat breach by him lirfily above 
a/figned alledgcd, and of this the faid Mark and John put tbeni- 
the fteond feJves upon the country; and that the faid Mark and John for 
4 th, that further pica in this behalf, by like leave of the court here for this 
'fcn' purpofe lirll had and obtained, according to the torni of the ftatute 

^ in that cafe lately made and provided, as to the faid breach of 
covenant lecondly above affigned, fay that the faid George ought 
not to have or maintsiitj his alcre^id a^ion thereof againu them j 
becaufe they fay that they and the faid MelTrs. Mettinez and Go. 
the affigns of the &id Mark and John, did fully and completely 
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load the faid fliip at Malaga afere(aid» according to the fonfl 'in«l 
cfFefl of the faid charter-party, to^^it^ at London aforefiid, in the 
parifli-and ward aforefaid ; and of this, &c. And the faid Mark To tlw ftid 
and John for further plea in this behalf^ by like leave of the court hotaSSl 
here for this purpufe firft had and obtained, according to the form of notSr 
thedatate in that cafe lately made and provided, as to the Aid breach procured cooi^ 
of covenant fecondly above afligned, fay, that the faid George ought pteteiy to im^ 
ftot to have or maintain his aforefaid acfion thereof agaiim them ; ^ ** 
beca'ufe they fay that true it is, that the faid (hip would have carried JJS 

more goods and merchandizes from Malaga aforefaid to London ^tr eompfere^ 
aforefaid, than were put on board the faid Ihip by the faid Meflrs. if he wo 5 ^ 
Mettinez and Co. the faid ailigns of the (aid Mark and John, but proceedei^ 
for plea in this behalf the faid Mark and John fay, that it did fo whidfhe'wolili^ 
happen that the faid fliip could not be provided with a full cargo ^ua; 

at Malaga or Valiz Malaga, in the faid charter-party mentioned, made up ilw^' 
whereof the faid CJeorge, after the foading on board the faid (hip loadinj wiitf 
at Malaga aforefaid, the faid goods and merchandizes in the faid P®**»*f 
deed mentioned to have been there loaden on board the fame, to 
wit, on the twenty-feventh day of January, in the year of Our 
Lord 1784, nt Malaga, to wit, at London aforefaid, imthepariih 
and ward aforefaid, had notice from the faid Meflrs. Mettinez and 
Co. the faid afligns of the laid Mark and John there ; and the faid 
MefTrs. Mettinez and Co. the afligns of the faid Mark and John, 
there offered to the faid George to provide his faid fliip with a full 
cargo, if he the faid George would proceed with his faid (hip to 
Alicant or Barcelona, and there receive orders from the corre- 
fpondents of the (aid Mark and John, for the loading a full and 
complete cargo, according to the form and cfFcut of the faid 
charter-party, to wit, at London aforefaid but the faid George 
then and there, and always afterwards, wholly refufed fo to do, 
and inftcad thereof, afterwards, to wit, on the fame day and year 
laft aforefaid, at Malaga, did complete the loading of the faid (hip 
with divers other goods and mcrdiandizes by him taken on board .C 

there, upon freight for anc* upon the account of other perfons than 
the faid Mark and Johr:\ or their afligns, to wit, at London . 

aforefaid, in the parifli and ward aforefaid *, and this the faid Mark . J 

and John arc ready to verify; wherefore they pray judgment if J 

the faid George ought to have or maintain his aforefaid action 
againft them as to the faid breach of covenant by him fecondly 
above afligned, &:c. And the faid Mark and John for further 6th, To the 
plea in this behalf, by like leave, &c. as to the faid breach of breach, that 
covenant laftly above afligned, fay, that the faid George ought 
not to have or maintain his aforefaid action thereof againft them 5 S 

becaufe they fay that no fuch fums of money as are in that breach^ * 
mentioned, nor any of them, nor any part thereof, ever became 
dae or payable from the faid Mark pnd John to the faid George^ 
for or on account of the fame primage, pilotage and port- 
charges in the faid breach mentioned, or any of them, in man- 
ner and form as the faid George has in that breaich by him 
3 Idhly 
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IMy above aiKgned alledged; and of this the faid Mark and 
John put tbemfelves upon the count^y^ Sic, 

Nash Grose. 


covenant on a LONDON, to wit. George Faith complains of William 
charter-party of De Vie Tuper, being, &c. of a plea of breach of covenant: 
afficightmeniiur for that whereas, by a certain charter-party of affreightment made 
irtenlhe^rc'^h** fifteenth day of June, in the year of Our Lord 1786, to wit, 
tier wouid^mly London aforefaid, at the parilh of St. Marv-le-Bow, in the ward 
pay a part. of Cheap, between the laid George Faith (by the name and addi- 
tion of George Faith, maftcr of the good brig Brittania, of the 
^ burthen of three hundred tons or thereabouts) of the one part, and 

the faid William (by the name and addition of William De Vie 
'I'uper, a£fing for and on behalf of MefTrs. Refner and Tuper of 
Barcelona, in the kingdom of Spain), of the other part (one part 
of which (aid charter-party of weightment, fealed with the feal 
of the faid William De Vie Tuper, the faid George now brings 
here into court, the date whereof is the day and year afurefaid): 
It is witnefled that the faid George Faith, for the confideration 
thereinafter mentioned, did thereby promife and agree to, and 
with the faid William De Vic Tuper, his executors, adminiftra- 
tors, and alTigns, that the faid brig or veflel was of the burthen 
aforefaid; and being tight, ftaunch, and ftrong, and every way 
properly fitted for the voyage thereinafter mentioned, he the faid 
George Faith had granted and let, and the faid William De Vic 
Tuper had taken and hired the fame on the terms and conditions 
following, that is to fay, the faid George Faith (hould be at the 
bay of Roi'as, in the kingdom of Spain, on or before the middle 
of October then next eniuing, uind and weather permitting, and 
then confign himfclf and veilel unto the agent or correipondent of 
the (aid freighter, and there hold himfelf in order to take in ten 
tons, or as much more as ihe the faid brig could conveniently 
Row and take in, of cork, and when fo loaded fliould proceed, 
wind and weather permitting, for the port of London, and there 
make a true delivery of his faid cargo of cork ; and the faid maf- 
ter further agreed to allow the laid freighter thirty running 
days for loading and unloading the faid cargo of cork ; in confide- 
ration whereof the faid freighter did thereby, for himfelf, his exe- 
cutors, adminiftrators, and aifigns, agree to pay, or caufc to be 
paid, on the true delivery of the faid cargo of cork in London, 
fix pounds fierling per ton (at the king's beam), with two -thirds 
of all pilotage, quarantine, and port charges, provided always it 
ihould and might be lawful to and for the laid freighters, his exe- 
cutors, adminiftrators, and afligns, to retain and keep the faid 
veflel on demurrage at the bay of Rofas and London ten days if re- 
quired, over and above the *days limited, he or they paying, or 
cuufe to be paid unto the faid matter, three pounds per ^y, day^y 
day, as the lame Ihould grow due, any thing therein contained to 

• the 
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the contrary in any wife notwithftandingy a&.by the famecharter** 
party of aflTeightnient,/e]ati<vi being thercontP had, wiH (amoi^ 
other things; more fully and at large appear: And the £id 
George in fa^ faith, that at the time of the making of the fiiid 
charter-party of affreightment, the faid brig or veffel therein 
mentioned was of the burthen aforefaid, and tight, ftaunch, and 
ffrong, and every way properly fitted for the voyage aforefaid, to 
wit, at London aforefaid, in the pari(b and ward aforefaid : And 
the faid George aforefaid in fad further faith, that the faid brig or 
veflel being of fuch burthen, and fo tight, ftaunch, ffrong, and 
fitted as aforefaid, he the faid George was with the faid brig or 
veffel aforefaid at the bay of Rofas, in the kingdopi of Spain afore- 
faid, before the middle of Odober then next enfuing, to wit, 
on the twenty-firff: day of September in the year aforefaid ; and 
that the faid George did then and there confign himfelf and 
the faid brig or veiTcl unto the agent or correfpondent of the faid 
freighter, and did there hold himfelf in order to take in ten tons, 
or as much more as (he the faid brig could conveniently ffow 
and take in of cork, divers, to wit, fifteen running days ; and al- 
though the faid brig or veffel could and might, during that time, 
there have conveniently ftowed and taken in, and the faid George 
was, during that time, there ready and willing to ffow and take 
in, and would have flowed and taken in and on board of the faid 
brig or veffel, divers, to wit, ffxty>five tons of cork, whereof 
the agent or correfpondent of the faid William there had notice, 
and was there requeffed by the faid George to load and put in and 
on board of the (aid brig or veffel as much cork as fbe could con- 
veniently ffow and take in, according to the form and effedt of 
the faid charter-party of affreightment ; and although the agent 
or correfpondent of the faid William at the bay of Rofas aforefaid 
did, during that time, there load and put in and on board of 
the faid brig or veffel, divers, to wit, thirty-five tons of cork, 
yet the faid George in foiff further faith, that the laid William, 
his agent or correfpondent, did not, nor would at any time within 
or during the time aforefaid, load or put in or on board of the 
faid brig or veffel the remainder of cork which ffie Ibould 
and might fo as aforefaid have conveniently flowed and taken in, 
or any part thereof} but during all the time aforefaid wholly neg- 
lected and refufed fo to do, contrary to the form and cffedl of the faid 
charter-party of affreightment, and of the faid covenant of the faid 
William, by him in that behalf made as aforefaid ; by reafon where- 
of the faid George, at the expiration of the faid fifteen days, was 
forced and obliged to, and did fet fail and proceed with the faid 
brig or veffel from the bay of Rofas aforefaid, to the port of Lon- 
don aforefaid, without flaying or taking in any more than the faid 
thirty- five tons of coric ; and that afterwards, to wit, on the fifth 
day of November in the year aforefaid, the faid George did arrive 
with his faid brig or veflel at the port of London aforefaid, and 
did there make a true delivery of the laid cork fo loaded and put 
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on board her as aforefaid, whereof the faid William, after fuch de- 
livery of the faid laft-mcntioned cork, to wit, on the twejnifth 
day of November in the year aforefaid, at London aiorefiid, in the 
parilh and ward aforefaid, had notice, and by reafon thereof the 
fai<l William then and there became liable to pay, and ou|>ht to 
have paid to the faid George, the fum of three hundred and fixty 
pounds (the fame being at and after the rate of fix pounds ftcr- 
ling per ton for each and every of the f.iid fixty-fivc tons of 
cork which the faid George could and might, and would have 
iiowed and taken in and on board the faid brig or vcilel, and 
part whereof was fo loaded and put in and on board thereof as 
aforefaid, together with two- third parts of all pilotage, quarantine, 
and port-charges of the faid brig or vcflel during the faid voyage ; 
and although fuch pilotage, quarantine, and port-charges did 
amount to a large fum of money, to wit, the fum of twenty pounds 
of lawful money of Great Bntain ; whereof the faid William 
afterwaids, to wit, on the day and year laft afoiefiid, at London 
aforefaid, iiithepnrifh and ward aforefaid, had notice ; yet the fjiil 
William (altliough often reqiieftcd) had not p.mi to the find 
George the fum of three hundred and lixty pounds, together 
with the amount of the pilotage, quarantine, and port- charges 
aforefaid, or any part thereof, but hath hitherto wholly neglected 
and refufed (o to do, contrary to the form .iiid eftjcl of tlie faid char- 
ter-party of affreightment, and of the faid covenant of the faid Wil- 
liam by him in that behalf made as aforefaid \ and fo the faid (reorge 
in fatl faith, that the faid William (although oltcn requclled) 
hath not kept his faid covenant fo by him made w.lh ilit* faid 
George ill that behalf as aforefaid, but hath broken the fame, 
and to keep the fame with the faid George hath hitherio wholly 
ref u fed, and if ill refufes fo to do, to the damage of the LidCicorgc 
of five hundred pounds ^ and therefore he brings Ins iuit, Ac. 
Pledges, Ac. 

Drawn by Mr. Tidd, 


Declaration f-.r l.ONOON, ff', Richard Moorfon complains of Anthony 
demuragp, at Brough, being, Ac.: for that whereas by a certain charter-pai ty 
bothlaKiing..nd aflrtiglitn-eiit, indented and made on, Ac. to wit, at, Ac. by 
a«ainit"the^ Ricliaid (by Mie name and addition of Richard Moorfon, 

fevighter. of London, owner of the good Ihip or vcflcl called the Sally, of 
the burthen of four hundred and kveiity tons or thereabouts, now 
in the river 'I haines, whereof John AkenheaJ is maitcr), of one 
part, and the faid Anthony (by the name and addition of Anthony 
Brough, of London, mtrehant), of the other part (one of 
which faid charter-parties of alFrcighiincnt, Laled w'lth the feal of 
the faid Anthony, the laid Richard now brings here into court, 
the date whereof is> the fame day and year atoicfaid) : It was wit- 
nefied that the faid owner, for the confiderations tlureinafter men- 
tioned, had granted .iiid letttn the l.'.id Blip to freight unto the 



faid Anthony, who had accordingly hired^^0di:t^60. 
the voyage, and upon the terms and condition; following : ^ 

upon firn the faid owner did thereby, for himielf, bis execub^!/ 
and adminiilrators, covenant, promife^ and agree, to and with the^'i 
faid freighter, his executors, adminiftrators and affigos, .that the^ 
faid ihip (hould, with all convenient fpeed, depart from and out of 
the river Thames, and diredlly, as wind and weather would pjitr 
mit, fail and proceed to Archangel, or fo near thereunto as 
could fafely come; where being arrived, and being tight, fta(u^ch». - 
ftrong, and well manned, provided, and furnifllM, fitting j.i^' 
the voyage thereafter mentioned, and ready to load goo4s> fiif 
fhould ftay thirty running days, if required, to commence and 
accounted from the day of the faid mafter’s giving notice to 
correfpondents of the faid freighter at Archangel cf the (hip’s ar- 
rival at that port, and of her being ready to Toad goods; duiing 
which time the faid matter (hould load, receive, and take on board ' 
the faid (hip, of and from the faid freighter,. his fatttors or afiign^t.' 
one hundred and fifty-five tons of iron, eighty .tons of tallow, fif*,. 
ty thoufand matts, and five thoufandttandard deals, 'or other goods 


equal to the laid quantity of deals, or as much of the .goods be- 
fore defenbed as the faid (hip would reafbnably ftow and carry in 
her, bcfidcs her tackle^ apparel, provifions, and furniture and the 
faid thirty days being expired, and the faid (hip there loaded and 
difpatched, (he (hould directly, as wind and weather would per- 
mit, fail and proceed to the port of London, and thei;e ttay 
ty running days, if required, during which time the tfaid ’ 

Ibould unload and deliver unto the faid freighter, his'fii^orsor 
figns, all the goods of him or them loaded on board the 
at Archangel aforefaid, and fo on fuch delivery to end her voyage, ■ 
the perils and dangers of the feas, and rettraints pf prince;, .and 
rulers during the faid voyage, always excepted ; and further|i,\the 
faid owner ilid agree, that the faid ihip (hould be addrcfled.i^<|he 
correfpondcnt.s of the laid freighter at Archangel, in confidera- ' 
tion whereof the fiiJ freighter did thereby, for himfelf, his exe^* 


cutors, adminiltracors, and afligns, covenant, promife, and agree, 
to and with the laid owner, his executors, adminittrators and af- 


figns, that he the faid freighter, his executors, adminittrators and 
affigns, (hould and would load and put on board the faid (hip at 
Archangel aforefaid, one hundred and fifty-five ton; of iron, &c. 
or as much of all the faid goods as the faid (hip could realbnably 
ftow and carry as aforefaid, and at the port . of London unloalgl^ 
and difeharge the fame out of her the .whole wit, bin thc^ fejgiwaf , 
days above limited for doing thereof, ,or days of d^urage 
after mentioned ; and alfo well and truly pi^ay,'Or caafe 
unto the faid owner, his executors',- adminittrators and 
full, for the freight and hire of the faid. (hip for the voyag«j’i»i!fre*^- 
faid, the full and jutt fiiin of fix hundred pounds- ftvrlihg, atjlp ' 
pay the fame in manner following, to wit,' one naif part ‘thereof - 
at and immediately on the unloading and delivery of (he laid goods ' 
at the port of London, and the remainder within three months 
VoL. Ilf. A a «h«t 



then: |ie^ foftowitig* with average accuflomed, and two-third parts 
of adt port'Charges and pilotage that (hould arifc on the £iid (hip 
at and from Archangel to the time (he (hould be entirely unloaded 
of the faid goods ; and the faid freighter did alfo agree, chat after 
\ the feveral quantities of goods above-mentioned (hould be (hipped 
i and properly (lowed on board the (aid (hip, the faid mailer might 
^ load and take on board her fuch goods as he (hould think proper, 
^^'provided always, that it (hould ara might be lawful to and for the 
; liud freighter, his fa£lors, or adigns, to keep the faid (hip 
i? on demurage, at his loading and unloading ports, ten days 
. at each place if irequired, over and be(ides the (everal days 
above limited for her (lay at the fame, he or they paying unto the 
faid owner, or his affigns, the fum or value of three pounds ten 
(hillings (lerling per day, day by day, as the fame (hould grow 
due, any thing aforelaid to the contrary notwichftanding, as in and 
by the faid charter-party of affreightment ( relation being there- 
unto had) will amongft other things more fully and at large ap- 
pear : And the faid Richard in fa£l faith, that the faid (hip did, 
with all convenient fpeed, next after the making of the (aid char • 
ter-party of affreightment, to wit, on, &c. depart from and out 
of the river Thames, and did direiftly, as wind and weather would 
permit, fail and proceed to Archangel in the faid charter-party of 
s affreightment mentioned, and ffiat the faid fliip or vefTel being 
gthere arrived, bcinp tight, (launch, and (Irong, and well manned, 

‘ provided, and furniihed, fitting for the voyage in the faid char- 
ter-party of affreightment mentioned, and ready to load goods ^ 
the (aid maffer did afterwards, to wit, on, 5cc. give notice to die 
correfpondents of the faid freighter at Archangel aforefaid (to 
whom the faid (hip wasaddreffed), of the faid (hip’s arrival at that 
port, .and of her being ready to load goods in manner aforefaid ; 
And the faid Richard in fa^ further (ays, that the fahl (hip being 
thereto required, did (lay at Archangel aforefaid thirty running 
days, Commencing and being accounted from the day of the faid 
mailer’s giving fuch notice as aforeiaid (being the time above 
limited for her flay at the fame) ; and alfo eight days over and 
beiides the thirty running dap (being fo long kept on demurage 
there by the (aid Anthony, his fadlors or afligns, during which re- 
fpe£live times the faid matter did load, receive, and take on board 
the faid (hip of and from ihe faid Antbonv, his fa£lor or afligiis, 

^ certain cargo, conittttng ofone hundred and fifty-five tons, Uc, 
^ivl tbjit, at the expiration of . the refpeAive times aibrefaid, the faid 
‘'Ibip'.being'fliere' loaded and difpatched, (fid 'dire£lly, as the wind 
'.hiwf weather would permit,' (ail and proceed to the port of Lon« 
^.don^'and there, to wit,- at the port of London aforeiaid (being 
> thereto required), did'ftay twenty running days (being the time 
Vahove limited for her ttay at the lame), and alfo fix days over and 
1 befides the faid twenur running days (being fo long kept on de- ' 
.^'murage there by^the (aid Antliony, his fadlors and a:lign$), during 
which frid latt-mentioiled times, the (aid ^itiatter unloaded and 
delivered untp the find Anthony, his fa^i^e oc, aifigns, all the ' 
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goods hj him or them IcHfd^ bn board the iaid ihtp aVA^N 
angel aforeraid, and fo on fuch delivery ended her (aid vo>^;ei,'» 
to wit, at, &c. ; and although the (aid Richard, from the 
of the malting of the faid charter-party of affreightment, hither-; * 
to hath always well and truly ob^ved, pcrfo^me(^, and fuJHlledy 
and kept all and lingular the covenants, claufes, and agreements 
therein contained on his part and behalf to be oblerved, perform- ; 
ed, fulfilled, and kept} yet, protcftmg that the (aid Anthon)^’ 
hath not well and truly obferved, performed, and kept any thing in 
the fame contained on his part an J behalf to be obferved, performed^* 
fulfilled, and kept ; in fact the laid Richard faith, that the (aid" An- 1 t 
th.ony did not, during the refpedive times the faid (hip was (b keplf^V 
On demurage as aforefaid, or either of them, pay unto the (aid' 
Richard or his afligns the fum or value of three pounds fen (hil- ' 
lings llerling per day, day by day, as the fame did grow due, or ' j 
any part thereof, nor hath he at any time (ince hitherto paid the*" '• 
fame, or any part thereof to the faid Richard, but hath hithertO ' 
wholly refufed and neglected fo to do, and therein wholly failed ' 
and made* default, contrary to the form and cfFed of the^faid char- 
ter-party of affreightment, and of the faid coyeoant of the faid 
Anthony by him in that behalf made with the faid Richard in 
manner ana form afoiefaid, to wit, at, Sic, : and fo the faid Rich- 
jlrd infaif fays^ that : he faid Anthony (although often requefteJ, • 
&c.) hath not kept his faid covenant i» by him made with the 
faid Richard as aforefaid, but hath broken the fame, and to keep'->v 
the fafne with the faid Richard hath hiiherto wholly refufed, and*- 
(fiirrefufes fo to do, to the damage, Sic. of eighty pounds} and*-- 
therefore, 6cc. />n?w« (7 Mr. Tidd* " 


LONDON, Samuel I-farMey, late of the city of London, 
merchant, was fummoned to anfwer William Smith, of a plea, sainJlhWf ' 
that he keep with him the covenants made between the faid 
William and the faid Samut i, according to the force, form, 
effffft of a certain charter-party of affreightment thereof made be-’ 
tween them, &c. : and thereupon the faid William, by N. G, his and tt 
attorney, complains, that whereas by a certain charter-party of 
affreightment, &c, &c. (fee forth the charter-party), as by the^ “”‘''‘ 
faid charter-party of affreightment, and thq memorandum tht re- liiji 
under written (reference being thereunto had) will more fully 
and at large appear : And the feid William in ra£t faith, t])at the 


and at large appear : And the (aid William in ra£t faith, t])at the ^P^^^ 
faid (hip ^s afloat before the faid firif day of December 
and that after the niakuig c)f ilie faid charter-party of affjreightr 
ment, he the faid William did receive and take on board the iald^ 

(hip (that is to fay, in the port of London, certain lawful ineltr't 
cliandizcs, being all fucli I.iwful merchandize as the faid freighter^* ^ ,, 
or hin afligns did think fit to (hip on board thereof), to be carried 
and conveyed in the faid (!iip or vcfiel from the port of London mona- 
aforefaid, d'rcilly to (he fugar colonies ;n the Weft Indies, and piyabliir, 
that the Cud William afterwards, (o wit; on, &c. (being thereto 
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required by the faid Samuel) did fct fail and proceed in and with 
the raid (hip or veflel To loaden as aforefaid, from the port of Lon- 
don aforefaid, di retell y for the colonies aforefaid (that is to fay^ 
for Point Petre, in the ifland of Guadaloupe, in the Wefl; Indies 
aforefaid), at which place he the faid William did arrive in and 
with the Hiid fhip or veiTel on, &c. then next following, and that 
on her arrival there he the faid William did immediately dilcharge 
the outward bound cargo thereof, and not being able to procure 
any other loading or cargo, did, by and with ihe order and direc- 
tion, and at the fpccia) inflancc and rf-queil ol \V illiam Rirrow, 
the correfpondent oi agent of the faid freighter in that behalf, take 
in a complete loading or homev. ird bound cargo, confifting of 
French troops, ftorcs, and provifions, being fuch a loading or 
cargo as the faid W. B. did think proper to fliip on board thereof, 
to be tranfported, carried, and conveyed in the faid (hip or vcllbl 
from the ifiind of Guadnloupc aforefaid, to a certain port on iho 
continent of Kiirope (that is to fay), to pfirt TOrient in tin: 
kingdom of France: and afrerwardv, to wit, on, .^c. by and 
with the like order and dir^cUon, and at tlic Ipeeial inftinro and 
retjiicft of the (aid V/. B. did fet (.nl, aUid priitecd in and with the 
fnd (hip or velfel fo loaden as l.dl: aforcl lul, from the i/land of 
Guadaloupc aforefaid, to port POrient aforcl’iid, at wlsich laft- 
mentioned port he the Lid William did arrive m and with the faid 
(hip or veflel on, &c. tlwn next following, and there did deliver 
fuch homeward bound eargo, agreeable to the diitdion of the .'.lid 
^V^ B. there being no bills of lading thereof; and thJtaftcrlv.Tds, 
to wit, on, tScc. he llic faid William laving delivered the 'f.:!d 
lioiiKW'aid bound cargo, tad fct fail and proceed in and with t!ic 
Lid fliip or veflel from p(»it TOric-nt to the port of J.ondon afore- 
(<ad ; and that the Lid iliip or vefu! did arrive at tlie faid i.iil- 
niLiuioncd port on, e^c. tlun ntxr hdlowin':, and afterwards, to 
wit, on, See. thcie iccciveu her iinal di/eiiaig.*, >nJ fo end<*d her 
faid voyage, to wit, at, &*c. : And the i.iul W liliain in fail: fui- 
tlici Lith, that the money due and pavahle :■> the faid William U'.r 
the freight and hire of the faid Ihip or vcli'e! according to tnc Jaid 
chaiter-p.iity, from llie hrfl day, ^tc. next afiar the making of 
the fai'l i barter party, that is to Ly, (rom the Lrli: day, 6:c. until 
the f.dd llilitcenth day of, ^£c. being the day when the faid ihip 
or veflel was finally difchatgcd at the pt.ri of J.oiidon alorciaid, at 
and aflei the rate of eighteen (hillings /;?r ton />/>r month, and in 
proportion for a lefllr time than a month, ainonntcd toalargefuni 
of money, to- wit, the fum of two thon.'and four hundred and 
eighty-five pounds of lawhil, and whi* Ii laid fum of two 
thoufiirid four hundred and eiphiy-fivc pounds < u /lit to have bet n 
paid to the faid William at the periods and in tlie manner letdown 
and de(;rlbed in the faid cli.u ter- party uf ..ll’rerjtument (that is to 
(ay), two months of the laid freight in ad/anco in one or ^noro 
good bill or lulls payable W'ithiii two months ntxL aftir the day of 
the conimcMicenu'/jt of the faid fre ight ; the lec^ nd payment tiicieof 
up LOthe day of tin. faid (hip's arrival achcr firii loading port m the 
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Vs’efi: Indies, in like bill or biTis of excfiaiigc .in London, ' dn»#n 
immediately on her arrival at fuch loading port, payable af fixty 
da vs li^ht, ami ebe remainder of the faid freight in Umilar bill or 
bills, payable ni fixtydays next after the laid Ihip'slin.tl difcharge 
at the port of I,on<ii)n, together with port charges, &c. wbario- 
cver, fiorii the day the fai.l Ibip did break ground in the faid port 
of London aforefa id, until her lin.il dilcharge from the faiJ port 
(and which faid port charges, &c. anrioiintcd to a large fum of 
money, to wit, the fu.ii of forty-liv pounds of lawful, &c.) of 
all which faid icnciul preniifes the faid Samuel, after the laid ihip 
or velL'l was iinaily difeharged, at, •S;c. to wit, on, Stc, at, 6ic, 
had notice : And although I'c the laid Samuel did pay two months 
or the laid ficiglit, amounting to the fum of four hundred andl 
I'cveiitv-revcn ptmr.ds in advance, according to the tenor and efle^t 
or the faid ciuirter-paity of affreightment in that behalf, yet the ' 
rcfidue of the laid freight, togeiher with the port charges, &c, 
amounting to tlic liiin of two thouland and fifty four pounds, or ' 
ci:h('r of them, or any part thereof, have not been paid to him 
the laid William, but tin* lame, and every part thereof arc fiill ' 
due and ov/iug, and in iiircar to him the faid William, to wit, 

:it, Szc. coiuiai V to the loim and clfewt, 5fc. (Conclude lame as 
Jail precedent). G. Wcou. 
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riainciff ob£.iIn<‘J a vtul.cl for two *I.uul k.-I and ioit>-foui pounds nineteen /liillin^s 
and ninepenL'.' three fat thin jj. 


LONDOV, Patrick StalFord, late of, &c, mariner, was 
fummoned lo anfwcr Rx'>bert; 1 laden .ind David Richardlbn, af- 
fii':rK.es of tfio debts, goods, and elfcdls which were of 'rhoinas 
Scamai k, a bankrupt, according to the form of the* ftatutes m ide 
and now in force concernin c bankiiipts, oJ a plea, that he keep 
with ine l.iul Robert and Davui the roveiiants made between the 
faid ccKnidaiit, .iiul the faid '1'. S. and his alllgns, according to the 
foiin and clfect of a ceiiaiii chartcr-p.irty of affieightment made 
between tliem, he, j and thereupon the laid plaintiffs by C. D. 
their attorney, complains, that whereas by a certain c.'iartcr-piiiy 
of aff reightment, made before the faid '1'. S. became a bankiupt, 
to wit, on, &c. at, Ckc. between the faid defeiidaiit, by tlie name 
and addition of Patrick Stafford, iiKifler of the good /hip or 
brigantine called t!ic Sally, burthen one hundred and twenty tons 
or thereabouts, now in the river 'fhames, of the one part, and 
the faid 'T'. S, by the name and addition of Mr. T. S. of London, 
merchant, of the other p..it (the counterpart of which faid char-, 
ter- pal ty, fealed with tlie le,d, &c.): It is witnelled, &c. (fet 
forth the chaiter-pKity) as by the lh»'d charter-party more fully 
appears; and the laid plaintiffb further fay, that aftei wards, to 
wit, on, &c. he the faid 'P. S. did load the faid brig, in the faid 
river 7'h:ur.es, with a fril and complete cargo of luudiy goods and 
incrciiiinuivies of great value, to wit, of the value of five thouland 
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pophd8,,ac6bi^iff'ng^to the form and effc£l: of the fiid qliartar^ 
party ; and the fatd plaintiffs further fay, that aithough the fatd 
brig did fail and proceed with the laid cargo towards Penfacola, in 
North America; and although the faid T. S. always well and 
truly obferved, performed, and fuliilled and kept all and lingular 
the covenants, claufes, and agreements in the faid charter-party 
o contained, on his part and behalf to be oblerved, performed, 
iiiliilled, and kept: V'ct protefting that the faid defendants hath 
not well and truly obferved, performed, fulfilled and kept any of 
the covenants, claufes, and agreements in the faid charter-par^ 
contained, on his part and behalf to be oblerved, performed, ful- 
' iilled, and kept; in fadt the faid plaintiffs fay, that aithongn the 
faid defendant ought to have proceeded, and was Jirccbd tu pro- 
ceed with the faid cargo in the faid brig, his (aid voyage ca 
Penfacola, in the faid charter-party mentioned, acc'uding to thu 
form and effedl of the faid charter-party, yet the laid defendant 
wholly negledlcd and refuied to proceed with the laid brig aiid 
cargo on the faid voyage to Penfacola, according to the foim .ind 
cffccl: of the fiiid charter-party, and afterv/ards, and before tin.* i.iul 
'F. S. became a bankrupt, to Wit, on, ivc. Ibid and iliijiui d of 
the faid cargo, being of great value, to v.it, (d the value ol five 
thoufand pounds^, at Jamaica, ui tne VV('rt-Jndic<^, by means of 
which fnid premif<^‘S the laid T. S. hath loll lundiy great gains 
Sind profits which would have anian and accrued to him from the 
j: faid cargo, if the fame had been fold at Penfacola aforefaiJ ; and 
the faid '1'. S. before he became bankrupr, by means of the ure- 
iTiifes was put to great cxpcnccs, and was greatly injuied and dam- 
nified, to wit, at, ^c ; and lo t!ie faid piaintiH-s fay, that the laid 
licfcndant hath not kept widi the faid 'F. S. belore hi; became 
bankrupt, or with the plaintifts fince nc became a bankrupt, the 
covenants madj between them the faid defendant, and tne faid 
T. S. and his ailigns, but hath broken the fame, and to keep the 
fame with the faid plaintifis ilill doth refulc; damage fix thou land 
pounds, &c. &c. W . Haldv/in. 


iTon. MIDDLESEX, Jf 7’hc carl of H, was fummoned, dtc. 

wu$ Robert Dale, in a plea, that he keep with the faid Robert the' 
^Iclf he mpdc by him the l.dd Jiarl with the faid Robert, accoid- 

-binefode- e£fe£l of certain charter-parties ol aflrcighr- 

' a ment thereof made between the faid Rohcit and the laid Earl ; and 
;'rum' of thereupon the laid Robert, by S. T. his attorney, complains, that 
ndde- whereas by a certain charter-party ofalFreightmeiic, indented, made^^ 
and concluded on, &c. to wit, at, See. between the Lid Robert,’ 
a- name and defeription of Robert Dale, of the parifli of, &c. 
Ijispi- ow'iier of the good brigantine or vell'el called, See, Britifli built, 

' of the burthen of one bundled and twenty tons, or thereabouts, 

^vfohdant kept the flup over the time agreed for, he was to allow plaintlfi' fu mu(!'p<;r month ; 
detained three months longer than the was let foi', which deieudant not only icluh-s to 
,tlmt reli,fes to pay the expenccs that accrued tor pilotage, 

then 



then in the river Thames^ of the one part» and the laid Eaj^^^'hy 
the name and defcription of the right honourable the^earl of H* 
of the other part (one part of which faid laft-mentioned 
charter-party, fealcd with the fcal of the faid Earl, the laid Robert 
now brings into court, the date whereof is the fame day and 
year aforcl'aid): It was witncfl^ (here copy the charter-party 
as by the laid charter-party, relation being thereto had, may 
(among other things) more fully and at large appear: X And the (z\i 
Robert in fatfl: raitii, that at the time of making of the faid charter- 
party, the fiid brigantine or vcifel was tight, Haunch, and flrongy 
and completely fitted, equipped, and navigated as in the &id char- 
ter-party is mentioned and provided for, and in that Hate and con- 
dition was had and ufed under the faid charter-party, and for add 
during the Ipace of fi}; calendar months, for which the fame waa 
let to the faid Karl 4s aforefaid, and that the faid brigantine or 
vefl'el did, during that time, proceed on and perform a certain 
voyage, that is to fay, a certain voyage from the port of L. to the 
port of L. in Jamaica, anti in the courfe of that voyage did touch 
and Hay at divers other ports and places, purfuant and according 
to the diretHions of the faid Karl, the faid freighter of the faid brig 
or vcflel, and of the maftei by him appointed under the faid char- 
ter-party; and alrliough he the faid Robert well and truly ob- 
ferved, peiformti’, fulftlled, and kept all and lingular tlie cove- 
nants, claufes, and agreements in the faid charter'party contained, 
on his part and behalf to be obferved, pcrtbriiicd, and fulfilled, an4 % 
kept, to wit, at, &c. ; yet protefling that the laid Karl hath 
obferved, put formed, lulfiilcd, and kept any thing in the rai4 
charter-party contained, on his part and behalf to be performed 
and fulfilled, the faid Robert in fa«St faith, that although certain 
port charges and pilotage arofe and accrued to the faid veli'el duri 
ing her atoreCaid employ under the faid charter-party, and during 
the faid fp^acc (d fix calendar months, for which the laid velfel was 
fc> let as aforefaid, and in the faid charter-party mentioned, whereof 
the faid Karl had notice ; yet the faid Karl did not hear, pay, or 
defray, nor hath he as yet borne, paid, or defrayed fuch port 
charges and pilotage, or any part thereof, but omitted and neg- 
fo Co do, contrary to the tenor and clTcft of the faid char^^ 
ter- party, and of the covenant of the faid Karl in that behalf made 
as aforc'fiid, whereby he the faid Robert was and hath been 
obliged to bear, pay, and defray the faid port charges and pilotage, 
amounting in the whole to a large fun^ of money, to wit, the fun) 
of forty pounds of Uwtul money of Great Britain, hinifelf, and 
out of Ids own proper monies, to wit, at, &c. j and the fai4-;'> 
Robert in fact further faith, that the fa;d charter party having / 
been fo made and entered into as aforelaid, certain alterations took. ‘ 
place, and were made by him the faid Robert in the (aid velTel, in 
the faid charter-party meinioned, for accommodation, and other wife - 
at the requcH and by the directions of the faid Karl, as luch freighter 
of the faid veil'd as aforefaid, to wit, at, Slc, ; and that the 
charges of luch alterations amounted in the whole (o a large fmn 
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of moiif y, to wit, the fum of thirty pounds, of like lawful money 
of Great Britain, whereof the faid Earl had notice, to wit, at, &c. ; 
yet the faid Earl hath not as yet paid or defrayed the faid charges 
of the faid alterations, or any part thereof, but he fo to do hath 
hitherto wholly refufccl, and the fame arc flill wholly due and ow- 
' ing from the faid Karl unto him the faid Robert, contrary to the 
tenor and cfTeii of the laid charter-party, and of the covenant of 
r the (Iiid Earl in that behalf made as aforcfaid, to wit, at. See . : 
and the faid Robert in fait further faith, that although the faid 
Earl thought proper to detain and keep, and did accordingly de- 
tain and keep the faid brig in the faid charter-party mentioned, for 
, the purpofes in the liiid charter-party in that behalf mentioned, to 
wit, for the purpofes of private accommodation, and ofplcafure,, 
for a long (pace of time, to wit, for the fpace of three months 
longer than the faid fix calendar months in the faid charter-party 
mentioned, whereby he the faid Earl became liable to pay to the 
faid Robert, a large fum of money, to wit, the fum of one hun- 
dred and ten pounds of like lawful money, being at and after the 
rate of one hundred pounds of like lawful money of Great Britain, 
and fo propurtiunahly for a Idler time than a month for all fuch 
time as the faid vclTcl was fo detained over and above the faid fix 
calendar months as aforcfaid, whereof the faid Earl had notice, 
and was requeued to pay fuch money unto him the faid Robert, 
to wit, at, &c. ; yet the faid Earl hath not as yet paid to the faid 
Robert the faid fum of money fo to him due and payable, for and 
in refpedl of the faid brig being fo detained by the faid Earl for 
fuch time as afoiefaid, over and above the laid fix c.ilcmlnr montlie 
in the faid charter-party mentioned, or any part theicof, but hefo 
to do hath hitherto w'hoily iieglciitcd and rcfuled, and the faid laft- 
mentioned fum of money is Itill due and owing from the laid Earl 
unto him the faid Robrrt, contrary to the tenor and efFcdl of the laid 
charter-party, and of the covenant of the faid Earl in that behalf 
made as afoiefaid, to wit, at, &c. ; and the faid Robert in fadl 
further faith, that although certain other port charges and pilotage 
accrued during luch fuii'.-cr lime of employ of the faid brig, whereof 
the faid Kail had notice, to wit, at, &e. ; yet the faid Earl did 
not pay or defray, nor hath he as yet paid or defrayed the f'.ml lalt- 
meiiiioncd port charges and pilotage, oi any part thcretif, but 
negicdh'd and omitted fo to do, contrary to tha tenor and effeiSl of 
the faid charter-party, and of the coven iiu of the faid Earl, in that 
behalf made as aforclaid, whereby he tlic I'lid Robert was and hath 
been forced and obliged to pay and defray the faid laft-mcntioned 
port charges and pilotage, amounting in the whole to a large fum 
of money, to wit, the fum of forty pounds of like lawful money, 
himfelf, and out of his own proper monies, to wit, at, &c. See. : 
‘And whereas by a certain other chaitcr-pariy, (go on as in the firll 
Count till you come to this x mark, then proceed), and the faid 
Robert avers, that at the time of the making of the fa'U laft-men- 
tioned chat rcr-party of afFreightment, the laid brigantine or velfel 
therein mentioned was tight, Itauneh, and llrong, and was had and 
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ufed by the faid Earl under the faid lafl: -mentioned charter-party, 
and for and during the laid fpace of Hx calendiir monthr, for which ' 
the fame was fo let as aforelhid, and was during all that time com- 
pictely fitted, equipped, and navigated as in the faid laft-incn- 
tioned charter-party is llipuiatcd and agreed upon; and although - 
he the faid Robert well and traly oblbrvcd, performed, and ful-' 
filled all and fingular the covenants, clnufes, and agreements in ^ 
the faid laft-mciitioneJ charter-party contained, on his part and 
behalf to be perlorincd and lulfillcd, to wit, at, &c. ; yet protclt-; . 
ing that the faid Eail did not fulfil any tiling in the find lafi^men- 
tioned charter-party contained, on his part and behalf to be per- / 
formed and fulfilled, the faid Robert in faif faith, that the faid. 
brigantine in the find lall- mentioned charter-party, her tackle, 
apparel, furniture, and appurtenances were nor, nor were any or 
cither of them, or any jiart tlx-rcof, at or bcfoie the expiration of v 
the laid fix calendar month’^ in the faid iaft mentioned charter-party 
fpecified, delivered up to liiin ttic faid Robert, at the faid port of 
London alorefa id, or elii where, in the like good order and con- '\, 
dition the fame was and wcie iit the time of making the faid 
laft-mentioned clrartei -party, rc.ifonable ufe, wear, and tear, and 
the tlama'.'cs and t aiiialties of the feas, and all unavoidable acci- 
dents excepted, or m .my other order and condition, but on the con- 
trary, the faid R- huit in fad further faith, that the laid lall-men- ■ 
tioned biigantine, and her faid t ickle, npparel, furniture, aiidap-^^V 
piiitenances were not <lclivere«l unto him the faid Robcit until ara^^; 
for a long fpace of time after the expiration of the faid fix calendar • 
months m the laid laft-mentioned charter-party fpccificd, to wit, 
for the fjiacc of fix weeks, aftei the expiration of the faid fix calendar 
months, and were during ail that time kept and detained and with- f 
held fiom him the laid Robert, by and through the ncglcd, omif- : 
lion, and default of the faid Robert, and not by any dangers or ca- 
fualtics ottlM; feas, or unavoidable accident, contrary to the tenor .. 
and eifebt, intent and meaning of the faid lafi-mentioned charter- ' 
party, and of the covenant of the faid Earl in that behalf made as 
atoiL'Iliid, to wit, at, &c. whereby he the faid Rubcit, during all 
tlic tune that the laid lalUmentioned brigantine or vefi'cl was fo kept 
:uid detained from him, over and above the faid fix calendar months 
lor winch the fame was fo let as aforefaid, lofi, and was deprived 
of the ufe of the laid laft-mentioned brigantine or ve/FcI, and of k 
ull profit, benefit, and advantage that would otherwife have arilen 
and accrued to him from the fame, to wit, at, &c. ; and fo the '-xr* 
faid Robert faith that the faid Karl, although often requefted, 
hath not kept his faid covenants fo by him made with the faid!?.,.^' 
Robert as aforefaid, but hath broken the fame, and to keep th.e:T^\^i 
fame with the find Robert hath hitherto wholly refufed, and , 

refufes, to the damage of the laid Robert of two hundred pounds, , 
and thercfoic he brings his luit. V. Lawjes, . 


MIDDLESEX, 













. -In , |S4ll?lS#6ffiXi to wit. Henry Flctoher, late of, &e, wa* 
t oh a fuminoned to anfwer unto Thomas Freake, efquirc, of a plea, 
tbfif be keep with him the covenants made between the faid de- 
fendant, and the faid plaintiff, according to the force, form, and 
effeff of a certain charter-party of affreightment thereof made bc- 
tween them, &c. s and thereupon the faid plaintiff, by A. B. his 
, ^,,0, jittorney, complains, that whereas by a certain deed, called a char- 
ter-party of affreightment, indented and made on, &c. to wit, 
at, 6cc. between tiic faid plaintiff, by the name of, &c. of the 
one part, and tlie faid defendant, by the name, Sec. Sec, a^ing 
herein for and on the part and behalf of Mcflrs. Batfon, Stephen- 
fon, and company, of London, bankers, of the other part ; one 
part of which faid chattcr-pariy of affreightment, fcaled with, &c. 
.the faid plaintiff brings here into court, the date whereof is the 
fame day and year aforefaid i it was witnefTed that the faid plain- 
tiff, for the confidcrations therein mentioned, had granted and 
letten the faid fliip to freight nnto the faid defendant, who had ac* 
tcordingly hired and taken the fame for the voyage upon the terms 
and conditions follov/ing: whereupon fitfl^, the faid owner did 
thereby for himfclf, bis executors, and adminiftrators, covenant, 
promife, and agree to and with the faid fraightcr, his CA.cciitors, 
adminiftrators, and afiigns, that the faid flnp fhould with all con- 
venient fpeed, &c. See. (the ihip was to go to Scilly, theic to be 
loaded with deals, Sec, and was to flay there fifteen days, at the 
expiration of which time (he was to go to Liverpool, iUiJ Itay 
there ten days in unloading her cargo, and the freighter was to pay 
after the rate of thirty-iix {hillings for every hundred of deals, 
and two thirds of port charges, and if they kept the flop over 
the days agreed on, they were to pay three pounds a day, Stc, 
&c.) as by the fliid charter-party, relation being thereunto 
had will more fully apj>earj and the faid plaintiff ni faft faitli, 
that the (aid ihip did wiih all convenient fpeed next after the nidk- 
jng of the faid charter-party of affreightment, to wit, on, 6cc. 
depart from and out of the river of Thames, and did directly, as 
wind and weather permitted, fail, and proceed to St. Mary's, one. 
pf the Scilly iflands, in the faid charter-party of a^'^Veightmcnt 
mentioned, apd afterwards, to wit, on, Sec, arrived at St. Mary's 
aforefaid; and being there arrived, and being tight, {launch, and 
flrong, and well manned, provided and furuifhed, and fitting for 
the faid voyage ip the faid charter-party of affreightment meii- 
tioned, and feady to load goods the {hip did Itay at St. Mary 
aforefaid fit teen running days, and was afterwards kept there by 
the faid MefTrs. Batfon, Stephenfon, and company, their factors 
pr affigns, thirty days on demurage, over and bcfides the faid flf- 
^en days, in the whole amounting to forty-five days, during 
which time the {aid plaintiff did load, receive, and take on board 
the faid {hip of and froc^ the faid Meffrs. Batfon, Stephenfon, and 
qompany, their factors or afiigns, divers, to wit, fevcnty-niiie 
kbouland two hundred and fifteen deals, of^thc feveral dimendons 
{a|j pha^ter-parc^ pf affreightment mepMoped, being all fuch 
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^ea]s as they thought fit to and put on board her, not eX 

ing what fhe could reafonably ftow and carry in her, 'over ^ an<t/ 
b'^fidcfs her tackle, apparel, provifions and furniture ; and the &idi'^ 
pjaincift' in fad further faith, that the faid thip being fo loadci! and ^ 
difpatched, did direiS>Iy, as foon as wind and weather permitted, ^ 
fai), and piocccd to Liverpool aforefaid, or foiiear thereunto asihe/ 
could lardy come, and did there unload, and deliver unto the faid ^ 
Meifr*!. Hjtlo'i and company, tlicir fa 'tors or alfigns, all the laid,;', 
gootK by them loaden on hoaid the faid Tnip as nforefaid, andfooa '' 
fuc'h delivery ended her laid voyage, to wit, at, &c. : And the \ 
fiid plaintiff in f'.ict further faith, that the freight of the faid deala •. 
lo loaded, received, anJ taken on bo.nd the faid Ihip, and lb una*','.'-' 
londcn and ddiverrd i s atorefaid, at and alter the rate of thirty^lbf 
lliiilin:;s iK'rli:i;; /rr hundred, for each and every hundred, and 
ill propv.rtlon It • a !ffs number than a hundred tiicrcof, amounted 
to a large fu-i t ‘ -ioncy, to wit, the fum of, Ac. of lawful, Ac, 
and that f'.Vv,- d parts of all charges and pilotage that arofc or ' 
the fii'd Ihip, at and ir<'m I^ondon, to the time of her being unloadeii"*^.^ 
ns alop'faid, anioui/ J tf* another Urge fum of money, to wit, the 
film of, Ac. of ■ ke lawful, Ac. makuig together with the faid ‘ 

liun i.fj A<'. me i'MPi.; fum of, Ac. j and although three months, 
fio'u rhf tunc oi uulv.ku/ of the i:-id Ihip as aforelaid is long 
fincc ifipi .i. yi,t lii. (.,iu ili,M'cnd.inr, although often requelled, 
hath ri«jt .IS )cc p.iM the hud fum of, Ac. or any part thereof totbo 
laid pl..intifl:, but iiaih hitherto wholly negleited and refufed fo tci^ 
do j .u.il the fame .uui every part ihcrcot Hill rem.uns and is dv*c'™ 
.'uiif o'Mng fiom the laid defendant to the laid plaintilT, con- 
Cf. ry t ' the form and eftt k of die laid ciurtcr -party of alFrcight- 
meur, and of the covenani ol the laid defendant, by him in that 
b'wh.df made with the Lid phiimiff in manner and form aforefaid, ■ 
to wit, at, Ac. j and tiie faid plaintiH’ in Let further faith, that 
.litiioiigh the fjiJ iMcifts. llatfon, and company, their fawturs and 
aJligni'i, did keep the faid Ihip on demurage at Sr, Mary’s afore* 
f.ud, tinny d <ys over lU'.d belides the faid hftcen running days, li* 
niiced for Ikt llay there ;o niannei aforcfaid, yet the fnd defend* 
ant, although often requclted, did not, during the faid thiity days, 
pay unto the laid plaintiff i r his afligns the fum or value of three . 
pounds Ifcrliiig day, day by day, as the fame did grow due^ or '■ 
my part thercoi, nor hath he at any time fince hitherto paid the « 
fa.iie, or any pc'irt thereof, to faid plaintiff, but hath hitherto. 'ip 
wholly refuled and neglciHcd fo to do, and therein wholly faded 
and made default, contrary to the form and effedi of the faiJ 

H .I- 1 , 1 <■ .L »• .j ^ . t'A j' 



in fait laith, that the faid defendant, although often requelted 
to do, &c. hath not kept his laid covenants fo by him. made 
the faid plaintiff in manner and form aiforefald, b.ut bath brpkexiy|| 
the lame, and to keep the fame with die laid pliuntiiF hath hither*^ 
to wholly refufed, and (tillrcfufes fo to do, to the damage pf 
pUintill uf four hundrei pounds i and ^ere^rCi^.' Ac* ~ 
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And tJ^e fatd He'nry,'by A. B. his attorney, comes ahd Jy’fcnds 
injury, when, &c. and fays, that the faid chartcr- 
CMCtt^d’ P*''*y of affreightment in the (aid declaration mentioned, is not the 
.'ha^. ^id of him the faid defendant; and of this he puts himfelf upon 
"“hi;8<c.j the country, &c. : And for further pica in this behalf as to the faid 
^M*^**®- breach of covenant in the laid declaration firllly above affigned, 
faid defcndaiit, by leave, &c. according to the form of/ bcc, 
f“‘J dcfcji'lant fays a^lio non\ bccaufe he fays, that the faid dc- 
fcndant hath paid to the faid plaustiff ^1 fuch monies as Nvere bc- 
;tve come due and payable from the faid defendant to the fai J plaintiff 
for freight and for two-third parts of port charges and pilotage, that 
arofe on the laid (hip at and from London to the time of her being 
unloadcn, according to the form and effedf of the faid charter- 
party of affreightment, to wit, at, See . ; and of this he nuts him- 
fclf upon the country, &c. : And for further pica in this behalf as 
to the faid breach of covenant in the faid declaration laftly above 
afligiied, the faid defendant, by leave of, &c. as to fo much there- 
’ of as relates to the keeping of the faid (hip in the faid declaration 
mentioned on dcmunigc at St. Mary's aforefaid for eighteen days, 
parcel of the faid thirty days in the fdid declaration mentioned, that 
the faid plaintiff ought, &c. aitio'iisn\ bccaufe lie fays that he die faid 
defendant did not keep the faid (hip on demurage at St. Maiy’s 
alorefaid, for the faid eighteen da}s, parcel as aforefaiil, or of any 
of them, or any pait thereof, in manner and form as the faid plain- 
tiff hath above in his faid declaration alledgcd ; and of this tiic laid 
defendant puts himfelf upon the country, &c. ; and as to the keep- 
ing of the faid (hip in the faid declaration mentioned on denuirage 
at St. Mary’s aforefaid for twelve days, reliduc of ilic laid thirty 
days, in the faid declaration mentioned, the fa’.d deffndant lays, 
&c. aa'/U non \ becaulc he f.iys, that he the faid defendant hath 
paid to the faid plainiilt the fun of thirty-fix pounds, being lo 
much money as became due and payable to the faid plninriff for 
and on account of the keeping of the faid (hip on demuiagc at St. 
Mary’s, in the laid decimation mentioned for thofe twelve days, 
accoiding to the form and effeft of the faid charter-party of af- 
freightment, to wit, .xr, &c. ; and of this the faid defendant puts 
himfelf upon the country, and fo forth. 

Edward Law. 


late of, &c. was fummoned to anfwer 
breach of covenant ; for that whcre'as 
F affreightment indented, and made on, 
)ari(h of, &c. between the faid Jurgen 
J. O. mailer of the good Rufnan ihip 
of four hundred tons iiieafuiement or 
thereabouts, and now jy»*g at Plymouth, and bound on a voyage 
, outward to the ille of Tcneriffc, and from thence to the ifland of 
^ St. 'Fhomas, in the Weft Indies), of the one part, and the faid 
’ James Drummond (by the name of, &cc, a^ing herein in the 

names 


,j„ LONDON,/: J. D. 
'on a Jurgen Often, of a pica of 
' by a certain charter-party ol 
&:c. towic, at,.&c. in the j 
Often (by the defeription of 
v > Stadt Riiia, of the burthen 


names and undertaking for William Herries,' George I^ei^Vina^ 
Co. of Oftend, merchants and burghers, fubjeils of hTs imperia^ 
majefty, of the other part (one part of which faid charter-party^o^ 
affreightment, fcalcd, &c. &c.), it was witnefTed that the ■ iai<l^ 
Jurgen did grant and to freight let unto the faid W, H. G. K»| 
and Co. the faid fhip or vcffel called, &c. for the voyage andtipoti^ 
the conditions thereinafter mentioned ; and the faid Jurgen, 
himfelf, his heirs, executors, and adminiflrators, did thereby^: 
covenant, promife, and agree, to and with the feid James, his'J 
executors, adminiftrators, and afligns, that the faid fhip, liaving^ 
unloaded her outward bound cargo at the fiiid ifland of St»'| 
Thomas, and being in a fit and proper condition for the voyngt'* 
thereafter deferibed, fhould dircdlly fail for and proceed to, 

&c. See. [the fhip was to go to Dominica, and there take lit^' 
a homeward bound cargo, and when loaded, return to Oflcnd, fhe * 
was to llay at the places where fhe loaded ninety days, and at ‘ 
Oftend thirty. Copy the charter-party v/rhatm'] as by the faid^' 
charter-party of affreightment, relation being thereunto h.ad will • 
more fully appear : And the faid Jurgen in faft fays, that the (aid ’ 
ihi]) did, after having unleaded her outward bound cargo, and as 
foon after as fhe could be put in a fit and proper condition for the 
voyage in the laid ciiarler-party delcribed^ proceeded to the ifland 
c/f 1). in the W( ft Indic*!, and afterwards, to wit, on, &c. did arrive ■ 
at the port of R. in the faid ili.ind of D. ; and that afterwards, 

Wit, on, ^:c. lie the faid J, O. gave notice of the arrival of the faiS^ 
fhi;) at thi faid port of R. in the faiJ ffland of D. to one D. F. 
t:ie laid 1). F. being an agent for the faid freighters in the laid 
ill.md of D. and that the faid D. F. fo being fuch agent as afore- 
fain', did, according to the covenant in llie faid charter-party in 
tli.it bi-iialt, to wit, on, &c. declaie t!iut the faid fhip was to' 
load at D. alorefaid, that is to fay, at London aforefaid, in the 
pa: dll of, ^cc. : And the faid J. CL in laiTt lurthc'- fa^s, that the^; 
laid ftiip did lie at the fiid port of R, in thi.- ifland of j^. aforefaid, 
ioi tiu; fpace of ninety running days, and alio for ten days and up- 
wards alter the expiration of me faid ninety running d.iys next 
;if:(.r ihc arriv.il of the faid fliip .it D* aforefaid, to wit, until and 
upon llie nineteenth day of, £cc. to receive a ciugo , and that the 
l.iid J. C^. was during all that time ready and willing, and the faid' 
D. V'. the agent of the freighters, well knew ihat the laid J. p*’r 
WAS during all that time rciidy and willing to load, take, and 
ceive on board the faid (hip from the faid freighters or their alligns 
a full and complete homeward bound cargo of fugar, cotton, 

&:c. as the faid fhip could reiionably i'tovv and carry in her; and" 
that the laid J. O. was during all that time ready an3 willing w^tR^ 
the faid Ihip, her boats and ciew, to give proper and ciiftomaiy'> 
aifillancc m the loading oftlie faid (liip, to wit, ?x, &cc,i But the 
l.'id J. C^. in fad fuitlur lays, that the faid freighters did not, hci-. 
thcr did tlic laid D. V. as agent to the faid freighters, or any othc^ 
agent, correfpondent, or alligns of the laid freighters, within the ' 
Cnd ninety running days, or days of deinurage, in- the iiud cliaitcr* 

party. 
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bar^ tti9pfi6hed$ at the fand port of In the faid ifland of D< 
load or along^fide of the faid fhip a fUll and complete home- 
,, ward. bound cargo of fugar, &c. &c; as in the faid chatter-party 

, mentioned, or any cargo whatfoever, but neglected and refufed 
< ip to do, contrary to the covenant of the faid Jaires in the faid 
^ diarter-parU mentioned, that is to fay, at, &c.: And the (aid 
O. in (a£c further fays, that although the faid D. F^as agent to 
..vj-.' the freighters aforefaid, kept the faid (hip at the port of R in the 
ifland of D* aforefaid, on demurage, for the fpace of ten days 
after the expiration of the faid ninety running days, as in the faid 
charter-party mentioned. Yet neither the freighters* agents, coi- 
refpondents, or afligns, have yet paid to him the faid T. O. the 
i;>V 'Yum of fixty pounds, accoiding to the titofe in the faid charter- 
y/ ' party mentioned, or any part thereof, but that the faid fum of 
y.' flxty pounds for demurage as aforefaid, flill remains due and un- 
paid to him the faid J, O. contrary to the covenant of him the faid 
, J. O. in that behalf ift'ade as aforL-iaid, to wit, a(, &c. ; and fo the 
laid J. O. fays, that he the faid James hath not kept with him the 
covenant fo made between them as aforefaid, but hath broken the 
fame, and to keep the (ame with the faid J. O. the faid James 
hath hitherto wholly refufed, and flill doth refufe,' to the damage 
of the faid J. O. of ten thoufand pounds ; and therefore he brings 
y; fuit, &c, 

' And the (aid James, by A. B. his attorney, comes and defends 
the wrong and injury, when, &c. and prays leave to iniparlc to 
the faid declaration, and icis granted to hifn, Acc. ; and thereupon 
a day is given to the parties aforefaid to come before our lord the 
king in eight days of St, Hilary, whenfoever our faid lord the king 
(hall then be in England, at which day, before our lord the king 
at Weftminfler, comes the parties aforefaid, by their attorn ics 
aforefaid, and the (aid James defends the wrong and injury, when, 
&c. and fays, that the faid charter-party of affreightment in the faid 
declaration mentioned, is not his deed and of this the faid J. puts 
himfclf upon the countiy, Hkc.: And the faid James, for iurchef 
plea in this behalf, by leave, &c. according, &c, fays a£iio non ; 
bccaufe he fays that the faid fliip, in the faid charter-party men- 
tioned, did not unload her outward bound cargo at the faid ifland 
of T. before (he proceeded to the ifland of D. according to the 
form and effeft of the faid charter-party ; and this, &c. ; where- 
fore, dec. if, &c. : And the faid James, for further plea in (his 
behalf, by like leave, &c.' fays, that the faid Jurgen a£iiononi 
becauie he fays that the (aid (hip did not, after having unloaded 
^ her outward bound cargo, and as Toon after as (he could be put in 

at a different port, and was detained by the order oftlic plaintiff, whereby the defendant 
Cdfrom getting a full cargo ; 6th, that the fliip did not with all convenient fpecd fail from 
port of A. B, and chat after Ihe faHed flic arrived at the port of D. where the plaintiff 
[much longer time than was necefftry for the putting litr in proper condition for cumplet- 
$ and that after flie was lb completed ihe ra.k;d to auothei port than mentioned in the 
i whereby the defendants were prevented hvm procuring any homeward cargo } ytli. 
Ill's agent did not keep the Ihf on demurage. 
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a fit and proper condition for her voyage in l 3 te fald ch&rttr-jkl^ 
defcribed, proceed to the laid illand of D. in manner and'^form ad , 
the faid Jurged bath in his faid declaration in that behalf abovo 
alledged ; and of this the faid James puts, He * : And the faid 
James, for further plea in this behalf, by leave, &c. fays^ 
non $ bccaufe, protelHng that the faid Jurgen did not give notice- 
of the arrival of the faid Ihip at the faid port of R. in the faid illand 
to the faid D. F. in manner and form as the faid J. O. hath in his 
faid declaration above alledged in that behalf, protejfting alfo thatr 
the faid D. F. was not an agent to the faid freighters at the faid 
illand of D. in manner and form as the faid J. O. hath in his laid 
declaration above alledged ; for pica ncvcrthclefs in this behalf^ 
the faid J. D. fays, that the faid David Fragcr did not as ageit£ .r' 
to the laid freighters there declare that the fiid fi;ip was to load 
at Dominica aforefaid, in manner and form us the faid J. O. 
hath in his faid declaration in that behalf above alledged ; and 
of this he the faid James Drummond puts himlblf upon the 
country: And for further pica in this behalf, by leave. See, fiys, 
that the faid J, Q. /i^iio non ; becaufe he fays that the faid Ihip did 
not unload her outward bound cargo at the faid illand of St. 
Thomas, according to the covenant of the laid J. in that be- 
Inlf made in the fa d charter-party, but that on the edmrary there-* 
of the faid lliip, by ihe orders of the faid J. O. failed to and un- 
loaded her outward bound cargo at the illaiid of St. Lucia, in the 
Weft Indies, and that J. O. wilfully, and without any rcafonable ^ 
and probable caufc, kept and detained the faid Ihip at the ifland of 
St. Lucia, for the Ipacc of five months and upwards after her arri- 
val tiiere, and for riiucli longer time than was neceftary for the 
purpole of unloading her outward bound cargo, and putting the ' 
faid Ihip in a fit and proper condition for her voyage for Dominica, 
as deferibed in the charter-party, before he proceeded with the 
find iliip to the faid illand of Dominica, by reafon of which faid 
unnccellary delay of the faid Ihip, at the faid ifland of St. Lucia, 
and for no other caufe whatfoever, the fard freighters, their agents, 
correfpondents, and afligns were v/holly difabled, and prevented 
from proceeding or loading, or fending along-fide the faid Ihip any 
homeward bound cargo of fugars, coffee, cotton, or other pro- 
duce, according to the faid charter-party , and this, &c. ; where-* 
fore, &c. if, &c. : And the faid J. D. tor further pica in this be-^' . 
half^ by leave, &:c. fays, that the fiid Jurgen a^tie non ; becaufe 
h(' feys that the faid Ihip in the faid charter-party mentioned, to 
wit, on the faid twelfth day of April, in the year of Our Lord 
1782, was lying and being in the port of Plymouth, in the count/ 
of Devon ; and that the laid fhip, being in all things fully and ■ 
completely trimmed, rigged, fitted out, vi£tualled, and manike^dl 
for the faid outward voyage in the laid charter-party mentioned, .*' 
did not fet fail and depart from the port of Plymouth aforefaid, , 
within a rcafonable time from the time of the making the faid 
charter-party, but on the contrary thereof the faid Jurgen wilfully 
and without any reafoJiable or probable caufe, kept* and detained 

the 




tlie fald (hip at Plymouth from the time of the making of the fald 
charter- jSarty, until and upon the ninth day of May then next en- 
fuing : And the faid J. D. further fays, that the fald (hip, being fo as 
aforefaid in all things fully and completely trimmed, rigged,fttted out, 
vi£tualled, and manned for the faid voyage, afterwards, to wit, on the 
feid ninth day of May, in the year of Our Lord 1782, departed 
and fet fail from the port tjf Plymouth aforefaid upon her faid 
voyage in the faid charter-party mentioned, and afterwards, to 
wit, on the fifteenth day of June, in the year of Our Lord 1782, 
arrived at the faid illand of TencrifFc : And the faid J. D. further 
fays, tiiatthe faid (hip, after her ariiv.il at the ifland of 'I'cnerifFe, 
being in all things fully and completely trimmed, rigged, fitted 
out, viclua\lcd, and manned for the completion of the faid outward 
voyage in thc^ (aid charter-party mentioned, did not fet fail and 
depart from the faid ifland of T. aforefaid within a reafonable time, 
(rom the time of the arrival of the faid (hip at the ifland of 7 '. 
aforefaid ; but on the contrary thereof the (aid J, wilfully, and 
without any reafonable or probable caufe, kept, and detained the 
faid (hip at the faid ifland of T. from the time of the arrival of the 
faid (Inp at the faid ifland of 7 ". until and upon the tenth day of, 
Zkc. then next cnfliing : And the faid J. D. further fays, that the 
faid (hip, fo being in all things fully and completely trimmed, Sic, 
for the laid voyage, afterwards, to wit, on, &c, dcpartcil and fet 
fail from the laid ifland of 7 ". for and towaids the ifland of St. 
Lucia, in the Well; Indies, and afterwards, to wit, on, Sic, arriv- 
ed at the faid ifland of St. L. in the Well; Indies, and there un- 
loaded her outward bound cargo, and did not arrive at or unload her 
outward bound cargo at the faid ifland of St. 7 *homas, in tiie faid 
charter-party mentioned : And the faid J. D. further (ays, th.it 
the faid J. O. wilfully, and without any reafonable or probable 
caiile wh.itlocvcr, kept and detained the faid (hip at the ifland of St. 
’L. aforefaid, (or the (pace of fi\c months and upwards, that is to 
fay, until and upon the (eventcenth day of, &c. after her ariival 
there, and for a much longer time than was ncccfl'ary for the pur- 
pofe of unloading her outward bound cargo, and putting the faid 
Ihip in a fit (ind proper condition for failing for and touards the 
iflaiids of D. or St. L. or any or either of them, in the faid 
chai ter- party mentioned, before he fet fail and proceeded withihe 
laid Ihip cu the laid ifland of D. as in the faid declaration mention- 
ed i by reafoii of .ill which wilful and unncccflary delays and de- 
tentions of the faid (liip by the faid J. O. and for no other caufc 
whatfoever, the laid freighters or their agents, correfponuents, 
and affigns at either or any of the faid iflands of, &cc. were wholly 
difablcd and prevented from procuilng, or loading, or fending along- 
(idc of the faid (hip any homeward bound cargo of iugar, ^tc. ac- 
cording to the faid charter-party ; and this, 6tc, ; wherefore, &c. 
if, &c. : And the faid J. D. for further pica in this behalf as to the 
fecond breach of covenant above afligned, by leave, &c. fays, 
non ; becauie he fays that the faid D. F. did not, as agent .to 
the (aid freighters, keep the faid flnp at port R. in Che faid ifland 
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., of D. 9 n demurage for the fp«e of ten &yf* ‘^iny 
after the expiration of the faid ninety running days>- in 
and form as the faid J. O. hath above in his faid declaratidn In 
behalf alicdged ; and of this he the faid J. D. puts himfetf upon t^' ; 
country, &c. Gbo^lge 

And the faid Jurgen prays a day to imparl to the laid pfea* andUo^ 
it is granted to him, &c. ; and thereupon a day is given tp'thjs ^ 
parties aforefaid to come before our lord the king in fifteen 
from the day of Eaftcr, whercfoevcr our faid lord the king fh^l **”5*"- 
then be in England, &c. that is to fay, for the faid Jurgen to im>* 
pari to the faid pka, and then to reply to the fame, &c. at which; 
day, before our lord the king at Weftminiler, come the partie^.^ 
aforcfhid, by their attornics aforefaid j and the faid Jurgen prsLysw 
further day to imparl to the fatd pica, and it is granted him, &e. H*' 
and thereupon a further day is given to the parties aforesaid to i 
come before our lord the king on the morrow of the Holy Trinity, 
wherefbever our faid lord the king fhall then be in England, that 
is to fay for the faid Jurgen to imparl to the faid plea, and then to 
reply to the fame, ^c . ; at which day, before our lord the king 
at Weftrninffer, conic the parties aforefaid by their attornies 
aforefaid, and the faid Jurgen pi ays a further day to imparl to the 
faid plea, and it is granted to hint, &c. ; and thereupon a further 
day Is given to the parties aforefaid to come before our lord the 
king on the morrow of All Souls, wUcrefoever our faid Jordtb^^V 
king fhall then be in England, that is to fay, for the faid Jurgcn'^\ 
to imp irl to the faid pica, and then to reply to the fame, &c* ; 'at ?' 
which day, before our lord the king at Wcftminller, come the 
panics aforclaid, by their attornies aforefaid, and the faid Jurgen 
prays a further day to imparl to the laid pica, and it is granted ' 
him, &c. J and thereupon a further day is given to the parties 
aforefaid to come before our lord the king in eight days of St, , 
Hilary, w'hcreibcver our faid lord the king (hall then be’ in Eng- 
land, that is to fay, for the faid Jurgen to imparl to the faid plea,' 
and then to reply to the fame, &c. ; at which day, before our lord 
the krng at Weltminfter, come the parties aforefaid, by their at-, 
tornics'aforefaid, and the faid Jurgen prays a further day to im- • 
pari to the faid plea, and it is granted to him, &c. ; and there- W. 
upon a fun her day is given to the parties aforefaid, to come be- ' 
foie our lord the king in hfcecii days from the day of Eafter, Sfc. ; ' 

[and fo continued to the morrow of the Holy 'rrinity as before] 
at which day, before our lord the king at Weltminfter, cometho.^ 
parties aforefaid, by their attornies aforefaid, and the faid Jurg^, ^,!^; 
as to the faid plea of the faid James by him firft above pleaded i|i 
bar, and whereof the faid J.tmcs hath put himfclf upon the countryj^-sr:r^^ 
'^doth the like, &c. : And the faid Jurgen, as to the faid plea .of 
faid James by him fccondly above pleaded in bar, fays, that W by 
reafon of any thing in that plea contained, ought not to be' barred 

port mentioned in the chartcr-paitys ad, that plaintiff Jid not keepHfie (hip at hcruoloat^jt 
Lnger time than was neceffary } jd, that the delendanis were not pfeventtid, iroflhfuch 
Liy* of plaintiff's from procuring a cargo. / ' 

Voi.Jil. ' Bb ftom 


^dm hjtvlrffr ^^athtalhing his aforefaid adlion thereof sigaind: 

■ him tfle'^id Jaitiess becaule he fays that true it is that the (aid 

tile faid charter-party mentioned did not unload her out- 
' M^rd bound cargo at the faid iAand of St. I'homas, as the faid 
" / has ill that plea altedged, but for replication in this behalf 

■/J' ^friaid* Jurgen fays, that before and at the time of the making of 

■ the faid" chartcr-partv in the faid declaration mentioned, and after- 
' wards, it was intended by the faid Jurgen that the faid (hip (hould 

tinlond her faid outward bound cargo at the fiiid idiind of St. Lucia 
in the faid declaration mentioned, if (he fliould be able to go into 
the fame, and not at the faid illand of St. 'fhomas, nnlcfs the faid 
(hip (hould by any accident be prevented from going into the faid 
iAand of St- Lucia, to wit, at London aforcTiild, in the pari Oi and 
ward afoicfaid ; whcrc<‘f the Lid James, brfoie and at the time of 
the making of the faid charter-party, to wit, on the twelfth day of 
April, A. D. 1782, at London aierefaid, in the pari(h and ward 
aforefaid, had notice: And the faid Jurgen in fa£l; further fays, 
that the f.ud (liip, not being preventea by any accident from going 
into the laid ifland of St. L. did afterwards, to wit, on, &c. there 
arrive, and afterwards, to wit, on, &c. did there unload her faid 
outwaid bound cargo, to wit, -at the faid ifland of St. L. before 
(he proceeded to the faid ifland of 1 ). to uit, at London aforefaid, 
in theparilh, &c. ; and tins, &c. j wherefore, &c. and his dama- 
ges, on cccafion of the faid breaches of covenant in the faid de- 
claration aboVeafligned to be adjudged to him. Sic. : And the faid 
J' J, as to the faid pica of the faid James by him thirdly above plcad- 
;cd in bar, and whereof tlic faid James hath above put himfclt upon 
the Country, does' fo likewife : And the faid J. O. as to the faid 
pica of the faid James by him iourthly above pleaded in bar, 
whereof the faid James hath above put himfclf upon tiie coiiiury, 
he the faid J. O. doth fo likewife, ^c. : And the faid J. O. as to 
the faid plea of the faid James by him fifthly above pleaded in bar, 
fays, predudi non j becaufe, proteftiiig that the faid pica and ih-: 

, matter* therein contained, are not fufficient in law to bar him the 
faid J. O, from having and 'maintaining his faid action thereof 
' againfl the faid James, to v^hich f.ud pica in manner and form as 
' 'the fame is above made, the faid J. O. is under no ncceility, nor 
\f-is he bound by the law of the land to anfwerj for replication, 
ncverthelefs, in this behalf, the faid J. O. fays, that he did not 
wilfully keep and detain the faid (hip .it the faid ifland of St. L. 
' . after her arrival there for much longer time than was ncceffary for 
, purpofc of unloading her outward bound cai go, and putting 

the faid (hip lira fit and proper condition for her voyage for 
■V 'Dominica, as deferibed in the faid chartei -party, before he pro- 
' 'Ceeded with the faid fliip to the ifland of D. in manner and form 
as^the faid James hath in that plea above allcdged ; and this he the 
' Lid J« 0 .> prays may be enauired of by the country, &c. : 
. Apd the' (aid J 'O. as to the laid pica of tnc faid James by him 
' ilxthly above pleaded in bar, fays, predudi nen j becaufc, proteflr- 
' jij^ as to the fufficieiicy of it ; for replication, neverthelefs, in 
, ,thisr'b(:Jialf ihc laid J, 0 . fays, that the faid freighters^ or their 
. ‘V . . I ’ agents. 
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agents, correfpondents, w 
iflands of D. &c. &c. were not^ byreaiott p^aii^A 
wilful and unneceiFary delays and detentions the- 
faid plea mentioned, and lor no other caufe wha(foeirer>' 
difablcd and presented from procuring^ or loadliiig^ I 

alongfide of the faid Ihip, any homeward bound catgo ^ 
icc. according to the charter-party, in faid manner andHfotiiTfas r’ 

faid James hath in his faid plea Isy him fixtlily above pleaded inC;'';;. 
bar in that behalf allcdged; and this the faid J. prays, 

^nd the faid J. O. as to the faid plea of the faid James 
feventhly above pleaded in bar, and whereof the faid James balb-V' 
put himlclf upon the country, docs fo likewife, fitc. 

Edward LawV-V-- 


And the faid James, as to the faid pica of the faid J. O. by hjtii 
above pleaded by way of reply to the faid pica of the faid Jame$^ , 
by him fecondly above pleaded in bar, lays, that the (aid replictu^ 
tion and the matters therein contained are infufficient in law for, 
the faid J . O. to have his aforefaid action thereof maintained again(i^ 
him the faid James, to which faid replication, in manner and form 
aforefaid made and pleaded, he the faid James hatb no need* nor is- 
hc bound by tlie law of the land to anfwer in that Irelpeift ; and ' 
this ^"c. and prove as the couit here (hall dtre£f } wherefore, for 
waul of a fulTicicnt itplication in this behalf the faid James pray9^ 
judgineiic, and that the faid J. O. may be barred from having and.', 
inaiiuaiiiing his aforefaid a^lion thereof againil him the faid James t> 
And as to the faid pica of the faid J. O. by him pleaded by wayol^ 
reply to the faid plea of the faid James by him pleaded in barjt add'^ 
whereof the laid J. O. hath above prayed it may be enquired of? 
by the country, he the faid James doth fo likewife ; And as to thd ' 
laid pica of the faid J. O. by him above pleaded by way of reply ta ' 
the laid plea of tlic faid James by him fixthly above pleaded in bafy, 
and whereof the laid J. O, hath above prayed may be enquired, 
&c. 5 :c. 

George Wood,.^a 



And the faid J. O. tor that he hath in his faid pica by 
above pleaded by way of reply to the fsud plea of the laid Jamw?*" '"'" j?* 
by him fecondly above pleaded in bar, alledged fuflicient mattef ili:; 
law for him the f<i<d J. O. to have and maintain his aforefaid 
againlt him the faid James, which he the faid J. O, is ready tD 
verily and prove as the court, Uc, and which faid matter the fatd^' 

James hath not denied, nor in any wife anfwered thereto, 
wholly refufes to admit the verification thereof, the fajd J. O. 4%;-^ 
before prays judgment and his damages, on occafion of the fai4;? 
breaches of covenant in the faid declaration above alfigned to^be^^; 
adjudged to him, &c. 

EDWARbXAWi 

y 

Plaint'f obtained a verdift for 3,3 5?L , ‘ ' 
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the Baft in- " wiiL The united company of merchants of 

p-'^.c^paiiypri;ErglW^ trading to the Eaft Indies, complain of F. G. of L. 
^ party! being, &c, of a plea of covenant broken : for that where- 

by a certain charter indented of affreightment made the twen- 
- ; ■v''V.;'‘ 4 y-firft of Odtobcr 1736, at L. aforefaid, in the pari fh, &c, be- 
g .'i V'''^*^tween R. N. efquire, and S. W. merchant, by the names of, &c. 

impart owners of the good fbip called the SufTex, of London, which 
; ' the faid part owners affirmed to be of the burthen of four hundred 
" and ninety tons or upwards, then riding at anchor in the river of 
Thames; and the faid F. G. by the name of, &c. of the other 
part (one part of which faid charter-party, indented and fealed 
with thefeals of the faid R. S. and F. the faid united company 
brings here into court, the date whereof is the fame day and year): 
It is witnefl'ed that the faid part owners, fur themfelvcs and the 
reft of the owners of the faid (hip, and the faid mafter, for him- 
fclf, his executors, and adminiftrators, granted and let to freight 
all the faid (hip unto the faid united company, and the faid united 
company hired and took to freight all the faid (hip for a voyage to 
be made by God*& blcffing as hereafter mentioned in trade, and 
alfo in warfare, as the faid company, or any of their governors, 
prcfidcnts, or agents, authorized thereunto by the Court of Direc- 
tors for the time being of the faid company, or any other commit- 
tee thereof (hould require or direct! ; whereupon the faid part 
owners, for themfelves jointly and (evcrally, and for the reft of the 
part owners of the faid (hip, and for their refpedfive heirs, exe- 
cutors, and adminiftrators, did, in and by the (aid clurter-party 
indented, in conftderation of the fum of one thoufand two hun- 
dred and twenty '(ive pounds, of^ &c. by the (aid united company, 
to be impreft or paid to them at the (hip's anival at Giavcfcnd 
outwards, in part of the freight and dcniurage, to grow due in 
refped of the faid intended voyage, and of the further (um of three 
thoufand fix hundred and iirtcen pounds, to he iherc likewife paid 
by the faid company to the faid matter, in full (atisfaiftion of and 
for all primage, average, which might other wife become due and 
payable to the (aid manners, or for or on account of the faid (hip’s 
intended voyage, and for and in conliJcMiion of the con- 
ceffions and covenants thereinafter, on the part and belialf of 
' the faid company conuined, and every of them covenant, grant, 

• and agree, to and with the faid united company of merchants tra- 
' ding to the £aft Indies, their fucceflbrs and affigns, by the faid 
charter-party intended, that the faid mariners and mailer for the 
time being, together with the (hips’ officers and (hip’s company, 
ibould, in and during the faid intended voyage with the faid (hip 
'* at Tea, and with the faid (hip, her (ki(c and boat in port, together 
' with futh part of the faid (hip’s company as Ihould be nccefTary, 

. not exceeding at any one time thirty men, unto, from, and upon 
file land, in as defenfive and oftenlive manner in trade, and alfo 
- in watiare, if fo required, as aforefaid, and otherwife, at all times 
-asoGcafion ihould require, be ready to ferve, and (hould accord- 
7*^ ingly, 





’ ingly, honeftly, faiWuIly, and'inanf^y ferye' t^fafdi 
their factors, and aiTigns ; and the faid part owner and 
as aforefaid jointly and feveralJy covenant and agrse^ to 
the faid united oc^npany, that the faid mafter and ^ 

' the faid Ihip for the time being, during the whole intei^ed.VA^;!;' 
age, fhouid obferve fuch commands, orders^ dirediop^y end' 
ftrud^ions, as Ihould from time to time be given by the-fejd unifi*^ 
ed company) or their court of directors for the time being, ot,y 
by a committee to be appointed by them or by their govcrnoiy*-^^. 
prefidents, agents, chief favors, or niBgns 5 and it was by the find 
charter-party indented further agreed, that the faid (hip, after her* 
departure from the Downs, (hould (wind and weather permitting^ 
and the reftraint in the faid charter-party excepted) diretSHjr (aM ,* 
to fuch ports and places in the £nft Indies, or other the limits or 
the faid company, or i lfewhere, as the faid company or their court 
of diredors for t)ie time being, or a committee appointed by the' 
(aid court for that purpofe, or the major part of them, ibould di- /' 
reel in writing, and (hould there, according to fuch dirciStions, , 
fully, duly, and fafely difeharge and deliver in manner accudomed 
all fuch bullion, goods, merchandizes, and paifengers, as (hould 
be leaden or put on board the faid (liip, and (hoUld alfo receive 
and take on board the faid fnip, and v.'cll and fecurely How and • 
place therein ail fut.h other goods, bullion, merchandizes, and-^-' 
paiicngors, »s ihould be loa icii or put on board, or tendered to 
be ioaden or put on board fur or on account of the faid united 
con'/pany, or by their order, or by the order of any of their pre(i- 
dents, agents, chief, and councils, or others their fervants, and 
afterwards iliould fail therewith directly toiuch other ports, rivers, 
and places, to which the faid fnip (hould be appointed by the faid .. 
united company, pri-)ident>, fa«.tors, or agents, and (hould, at 
all or .iny ot thofo other ports <ir place whereuiito (he (hould be fo 
ordered, not only duly and in (afety difcliarge and deliver in man- 
ner accultomcd, .>11 luch hulluin, goods, merchandizes, and paf- 
feiigers, as the laid united company, their prefidents, factors, or 
agents, Ihould lade or put on hoard, or tender to be laden or 
put on bf)aril her ioi hngland or elf-where, leaving fo much room, 
as th.it therein (he ii.iglit over and above the Ume rcafonably - 
ilow and carry her victuaJs, naval and other (fores, tackles, and ' 
apparel, and to the perfuniiaiice of all and (ingular the covenants, * 
grants, articles, payments, and agreements therein written, and 
i 1 the indoiicmeins which as^well on the p.irt and behalf of tho 
faid part owiKts aiul iiiatfers, their executors and adminiifrators- 
relpcclivchs well and truly to be holden, paid, kept, and per- 
formed in all things as therein the faid part owners and maders did 
bind thcmlelvcs jointly and levcrally their joint and leveral heirs,. ' 
executors, and adminiilrators, and the (hip aforefaid, with che^; 
freight, tackle, boats, and apparel of the fame, unto the faid 
united company and their fucccilbrs and aHigiis } neverthelefs and 
provided, that the faiu company (hould not have, exadf, or receive 
from the (aid part owners by or from all or any of foe penalties in 
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'tfa^'faid tmrter-par^ mentioned, any fum or Aims of money 


c^dih^. the value of the faid Ihip and approvcn her freight, de- 
. ..fhttrtoe,-'and earnings, and the maker’s private trade j and the faid 
' '^^'bQii^'eompany did al(b bind themfelves, and their fucccAbrs and 
to the laid part owners and mafter, their executors and 
y^lSdminillrators, as by the faid charter-party indented it doth and 
' ..' may appear : And the faid united company in fadl fay, that the 
y faio Ihip, at the laid time of making the faid charter-party aforc- 
\ faid, was ftrong and Aaiinch, and well and iuAlcietirly lined with 
boat«, maA<;, fails, yards, cables, lopes, cords, artillery, and 
other furniture and apparel, and full ncccflary for fuch a (hip and 
for fuch a voyage, according to the form and cffeiSl of the char- 
ter-party aforeiaid : And the faid united company lurthcr lay, that 
' before the faid F. G. ' fet out on the laid intended voyage, the 
court of diredlors of the faid united company did direft in writ- 
.ing the faid F. G* to fet fail and proceed, ;.s wind and weather 
would permit, to the port of Canton in China, whereto he the 
faid H. G, was conAgned, and on his arrival there to deliver to 
Mefl'rs. &c. whom the faid Court of Directors had appointed to 
be ftipercargoes for managing the affairs of the faid uniicd com- 
pany in China, or to fuch of them as (hould be there prefent, 
all the treafure, goods, and efteds on board the fiiii Hup. con- 
' Agncd to them by invoice and bill of lading, and the faid F. (r. 
was to receive all fuch goods in return of the laid cargo of the laid 
united company, as they Oiould order on board, and Agn bills 
of lading for the fame, and the laid F. G. was to follow all other 
the orders agreeable to the faid charter-party, and w'hcn the fiiJ 
F. G. was difpatched by the faid Aipcrcargoes, he was to make 
the beft of his way in return to England, according to the iiiffruc- 
tions which the f.r>d fupcrcargocs’ Ibould give him : And the faid 
united company further fay, that the faid F. G, before he let out 
on his faid intended voyage, was ordered and inlhinffcJ in writ- 
ing by tiic faid Court of Diret^ors of the liid united company, 
?ticn in cafe he Ihould fall in company with any of the outward- 
bound fliippmg of the faid united company, that he Ihould not le- 
paratc on any pretence whatfoever, but keep company fo far as 
,, their way lay togeiiicr, except a plain unavoidable ncccffity, or if 
homeward bound he Ihould feparatc with any Ihip that Ihould be 
difpatched uithhim, or that he ihould fall in company with, until 
he ihould get to the weffward of the Cape of Liood Hf»pe, or if 
in calc of any aflault by an enemy outwaid or home ward, he 
ihould not Hand by, and to the utiiioll aihff one another in de- 
fence of themfelves, and of the company’s eftate on board fuch 
concerting ffiips, the faid Court of Dircdlors of the faid united 
comp^iy Ihould deem theiir unworthy and incapable of I'crving the 
■’ company any longer; and the faid Court of Directors of the laid 
united company in the laid inftrudtions took notice that they put 
■the lame claufe into all their captain:.’ inffrudfions : And the faid 
pnited company further fay, that the laid K. G. did, in purfuuice 
die faid charter-party of freightnient in the laid ihip SuAex, let 

fail 



^ iail for, and afterwards dij arrive at Canton in^Chiita^ tha^ 

{ay, on the thirty-firft of July 1737 : And the faid iftiited 
paiiy further fay, that the faid J. E. on fifteenth of l^oyemlief in: 
1737, departed, this life at Canton aforefaid, and that the fai^^ 
R. A. ficc. the fiirviving fupercargoes and agents of the faid Hflit-'' 
ed company afterwards, that is to fay, on the finirth of JanUaVy*' 
1737, difpatch the faid K. G. and the laid (hip, arid ^en and ^ 
there gave him inftru< 5 fioi)s in writing to proccH wlftl the (aid;, 
fliip the Sulfex to t!ic faid united company's ifladd of St. IIu^' 
Icna, and from thence to the port of London, taking for the 
fecurity of both (Iiips to keep company with the Winche(fer 
(a (hip then belonging to the laid united company) : and the faid 
united company, protefting that they have performed all things 
contained in the f.iid charter-party on their part to be performed^ 
and that the faid K. G. iiath not pertbrmed any thing in the faid ' 
chart(*i'-party on his part to be performed, do aver, that the faid 
I'. G. after he was difpatched and had received his inftrin^ions' 
laft-mcmioned, that is to fay, on the fourth of January 1737, did 
depart with the faid (hip from Canton afbrcfaid: Yet the (aid 
F. Cj. ('id not faithfully, honcftly, and manfully ferve the faid 
unind company, nor did proceed with the faid (hip Suifex to the 
(aid iflm.l of Si. Helena, according to the true intent anil mean* 


iiig 4i( the laid charter-party, and the iiiftruiftions given him by 
the laid R. A. \c. Ill pel cargoes and agents of the faid united 
company as atorcfaid: but the faid united company further fay, 
that tile faid F. G. after hh departure with the faid (hip Sufi'ex 
fruin Canton atbrelaid, and hetore his arrival at ibc idand of St. 
IKleiu, that IS to (ay, on the eleventh of March 1737, did dif- 
hontllly, unfaiihluJly, and unmanfully, and without any neccIHty, 
and without any good or fuilicient cauic, voluntarily leave and 
defert tlie laid Ihip; wiiereby, and by reafori whereof, all the 
goods and elve< 51 s on board the faid (liip of and belonging to the 
(aid united company, of the value of hfty thoufand pounds, were 
cntiivly loll, and became of no ufe to tlie laid united company, 
contrary to tlie form and cffe( 5 t of the laid charter-party, and of 
the covenant of the fud F. G. thciein contained} and fu the faid 


F. G. hath broken his covenant afotcfiid, to the damage of the 
laid united company of fifty thoufand pouiKib ; and therefore, dec. 

AND the faid F. Ct. by A. B. his attorney, comes, &c. and 
fnitli, that the faid united company, non, bccaufe, as to the 
laid breach of covenant afligned in this, that the fa id Ft G. did 
not honellly, faithfully, and manfully ferve the faid company, he . 
the faid G. fays, that tiie laid united company ought not to 
have their faid action th'^rcof ugainft him, bccaufe he fiitb, that 
the faid F. G. always, ironi the time of making of the faid char- 
ter-parry during all the time tnc faid F. Ci. continued in the fer- 
vice of the faid united company, according to the true intent and 
meaning of the f.iid ch:*rtci'-party, and of ins covenant aforefaid, 
that is to fay, at L* alorelaid } and of tins, &c. : And as to the 
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iajd breach of covenant above aligned, in not proceeding with 
the feid (bip StiiTex to the ifland of St. Helena in the faid decla- 
ration mentioned, he the faid F. G. fays, that after ^his arrival 
with the faid (hip Sulfex at Canton aforefaid mei^orcu in the faid 
declaration, and as fooii as he was difpatched from them by the 
( ' iUrviving fupercargocs and agents as ^bove^mentioned, to wit, 
' fourth January I 737 > vi^ith all convenient fpeed depart and 
fail with the faid (nip Sullex from Canton aforefaid in the faid 
voyage, and proceed with the fame (hip in the faid voyage towards 
the ifland of St. Helena, according to the inftru(£tions and direc- 
tions of the faid furviving fupercargocs and agents in that behalf 
given to him as aforefaid in the faid declaration n^entioned ; But 
the faid F. G. further faith, that the faid (hip SufTex, in her faid 
voyage from Canton aforefaid towards St. Helena aforefaid, and 
after her departure from Canton aforefaid, and before her arrival 
at St. Helena aforefaid, to wit, on the eleventh of March 1737* 
upon the high fcas, by force and violence of the wind and tem- 
pefl”, was wrecked and loft in the fea; by reafon whereof the 
faid F. O. could not proceed with the faid fijip SufTex to St. He- 
lena aforefaid, according to the inftrudlions and direftions of the 
faid furviving furpcfcargoes and agents in that behalf given to him 
as aforefaid ; and the faid F. G. is ready, &c . ; wherefore, &r. ; 
And as to the faid breach of covenant above affigned in this, that 
the faid F. G. did di(honeftly, unfaithfully, unmanfully, and 
without any ncccflity, and without any good or fuificient caiife, 
voluntarily, leave and defert the faid (hip SufTex after his de- 
parture with the fame (hip from Canton atorefaid, and before his 
arrival at St. Helena aforefud, the laid F. G. fays, that he did 


not difhoneftly, unfaithfully, and unmanfully, and without 
any neceffity,' and without any good caufe, voluntarily leave 
and defert the laid (liip Suficx, afn r his departure W'ith the lame^ 
ihip from Canton afoiefaid, and before his arrival at the ifland ot 
St. Helena aforclaid, conlrary to the form and effect of the l.iid 
covenant in this behalf made } and of this, Stc. : And for further 
plea as to the faid bnneh of covenant above afligned in this, that 
the faid F. G. did, after his departuic with the faid (hip SufTex 
from Canton aforefaid, and before his an ival at the ifland of St. 
Helena afoielaid, difhoneftly, unfaithfully, and unmanfully, and 
without any ncceffity, and without any good and fufficieiit caufe, 
voluntarily leave and defert the faid (bip SufTex, he the laid F. G. 
by leave of the court, a,c. further faiui, that he the (aid F. G. 
after the arrival of the faid flnp Suffl-x at Canton aforefaid, and 
as foon as he was difpatched from them by the laid furviving fu- 
percargoes and agents above-incniioned, to wit, fourth January 
1737, did with all convenient I'peed depart and fet fail with the 
faid (hip Sufl’cx fioin Canton aforefaid in the faid voyage, and 
proceeded with the faid (bip SufTex in the faid voyage towards the 
ifland of St. Helena aforefaid, according to the inltrudions and 
diredions of the faid furviving fupercargocs and agents in that 
be^lf given as above ■mentioned ; But the faid F. G. 



faith, that the faid fiiip Suflex, in her &id voyage from Caiihki' ' ' 
"alhimid towards St. Helena aforefaid, to wit, upon the e 1 ev(»]^' 
]Vlareh4737, upon the high Tea, by force and violence of the wii^ 
and tei^tt>4^s entirely difabled from proceeding on her faid 
voyage to St. Helena aforefaid, and was then in imminent danger 
of being loft in the Tea, and by means of the faid tempeft fooi| 
after ftiiik and was loft in the fen; by reafon whereof the faid P.G» 
was then and there neceftarily and unavoidably, for the neceflary 
prcfervation of his own life and the lives of many (ailors and ma- 
riners, and of R. A. &c. two lupercargoes of the faid company 
then on bnaid the faid fhip Suftex, forced and obliged with them 
to leave and defcrt the faid fliip, fo being difabled and in immi-> 
nent danger of being funk and loft in the Tea as aforefaid, to wit, 
at L. aforelaid, in the pariih and ward aforefaid i and this, &C, j 
wherefore, &c. 

And the faid united company, as to the faid plea of the IkidRep^l^ 
F. G. as to the faid breach of covenant above afligned, in not 
proceeding with the faid fhip SuiTex to the ifland of St.Helena, as 
in the fud declaration by the faid F. G. above pleaded, fay, that 
true it 1s tiut the faid Ship SufTcx, after her departure from Can- 
ton aforefaKl, and before her arrival at St. Helena aforefaid, was loft 
upon the high feas : but the laid united company further fay, that 
long bclbre the laid time when the faid (hip was loft, to wit, on 
the fifteenth of February 1737, he the faid F. G. did dilhoneft- 
ly, Mnf.iithfully, and unmanfuUy, and without any neceflity, and 
without any good or luniicicnc caufc, voluntarily leave and defcrt 
the fame fhip, in iiianiier and form as the faid united company^ 
have declared againft; wherefore they pray judgment and their 
d.imngcs, by reafon of the prcmiies to be adjudged to them, See, 

And the laid united company, as to the faid fecond plea of the 
fiid F. G. as to the faid breach of covenant above alligiied in this, 
that the l.iid F. Ct. did, rftci Iiis departure with the laid fhip Suf- 
iex fioni Canton uforelaid, and bcfoie his anival at St. Helena, 
difhoncttly, ujifa.thlully, and unmanfully, and without any 
go<xl and fufficiciiL caufc, vuluntaiiiy leave and defeit the faid fhip 
Sufl'ex, by him above pleaded in bar, lay, that the faid F. G. 
without the enufe by him in his laid ftiip Suifex from Canton 
aforefaid, and before his arrival at St. Helena aforcfiid, to wit, on 
the eleventh of i\iarch 1737, did difhoneflly, unfaithfully, and 
unmanfully leave and dcfvrt me fame fi\ip in manner and form as / 
the faid united company have declared againft him 3 and this they 
pray, &c. 

And the faid F. G. as to the faid plea of the faid united com- R^ojiikaifr^ 
pany, in reply to the fani breach of covenant, in not proceeding ' ‘S 
witn the laid fhip Suii'ex to the ifland of St. Helena aforeftud, " ' 

faith, that h|: the faid F. G. did not difhoneftly, unfaithfully, and' ' 
unmanfully, ^|lld without any neceflity, and without any jgood 
and fuiHcient ^ufe, voluntarily leave and defert frpm the faidibip 
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in manner and form as the faid united company have above 
in pleading alledged; and of this, &c. : And hereupon the l^ddT 
united company fay, that William Smith and R. Wilmot, t-iqUfres, 
are flieriffs of London, and the faid William Smjjh, one of the 
faid (herifFs, in his own right, is proprietor and hath intcreft in 
and to a H.urc and proportion of the principal ftoclc of the faid 
united com pail), of the value of one thoufand pounds, and is a 
member of the faid united company; and this the faid united 
company are ready to verily: and for this cauic the faid united 
company pray a writ to be dirceJed to the faid R. W. cfquirc, 
the other IhcrifF of London, to caiifc to come here twelve, ^c. to 
try, &c. joined between the panics, and becaule the laid F. G. 
doth not deny the aforefaid ailegation of the united company, 
but acknowledges the fame, it is granted to them ; and therefore 
let a jury come, &c. Verdict for plaintiffs for twenty-five thou- 
fand poundsi 


(a) COVENANT un I»GL 1 CIER of ASSURANCE cn 
SHIRS AND GOODS. 

Hilary Term, in the twentieth year of the reign king George the 

Second. 

LONDON, to wit. I'he London Affiirance were fummoned 
’ to anfwcr Gcoi ae Mooie of a plea, that they keep with him the 
covenant made between them the laid (.ondon Afliirancc, and 
_ jtofgo^s, Mourguc, aiiil Robcit Evance FitzgcralJ, hy the n-anc 

of Mourgue, Fitzi'cnlJ .iiid Co. for and on account of the laid 
Moore, according to the foice, lonn, and effect of a ccr<- 
made by the laid London AH'urance to the faid Fuller 
’ and Mourgue, and Robcit Evance Fitzgerald, by the name of 
Mourgue, Fitzgerald, <uidCo. tor and on accountof the faidGcoige 
Moore; and thereupon the laid George Moore, by Daniel Sill his 
attorney, complain:, that whereas, by a cei tain deed poll, coni' 
monly called a policy of afl'uraiice, made by the faid London Af- 
furance, and by them fcalcd with their common leal on tlic fourth 
day of December in the year of Our Lord 1772, at London afore- 
faid, to wit, in the parifli of St. Mary-le-Bow in the ward of 
* Cheap (which laid deeo, fealed with the common ftal of the faid 
London Airur.ince, he the faid G. M. brings here into couit, the 
date whereof is the fame day and year afuicTaid), they the fai t 
Fuller and Mourgue, and Robert Kvaiice Fitzgeridd, by the name 
^ of Mourgue, Fitzgeiald, and Co. as well in thcii own name as for 
|A o«t the jjj jjjg uamg auj names, &c. : ( 0 ) And the faid George Moore 

dotfi'aver, that the faid (hip mcnlioned in. the faid deed before 
the time of making the faid deed, to wit, on the twenty 'fourth 


(a) AAions on policies on fliips, i!cc, arc now moie frequently ajjutnifit than co. 
ysnant. (bte Vul. i.) 



of November in the faid year of Our Lord 1772, . — 
pOT»d fafety, to wit, at the coaft of Valentia aforefaid mention^’ " 
in tlw^fia^deed, and was then and there laided with -divers gddds^' 
and mercliaTfti^zes, and that the (aid goods and merchandizes,, 

• fo laden on board the faid (hip as aforefaid, were of very large ' 
value, to wit, of the value of all the money ever indircd 
thereon: And the faid George Moore further faith, that at 
the time of the making of the faid deed, and from thence- 
forth and until and at the time of the lufs and misfortune 
hereafter mentioned, he was interefted in the faid goods and 
merchandizes to a large value, to wit, of nil the money ever in- 
fured thcTcon, to wit, at London aforefaid, in the parilh and ward 
aforefaid : And the faid George Moore further faith, that the faid 
ihip, with the (iiid goods and merchandizes fo laden and being on 
board her as alorefiid, atterwards, to wit, on the faid twenty- 
fourth day of November in the (aid year of Our Lord 1772, de- 
parted and fet fail from the coaft of Valentia aforefaid on her 
faid voyage towards and for London aforefaid, and afterwards 
and bcfoie the (aid goods and merchandizes fo laden and being on 
boaiJ tin: fiid fhip as aforcfiid could be fafely difchargecl 
and l.iiiikd .>t London aforcl^ijJ in the faid deed mentioned, 
to w'ii, on the feventeenth day of January in the year of Our Lord 
I', 7^, the fjid (hip (Iruck upon the ground in the river Thames, 
in tne port of fvoiuloji aforefaid; by means whereof the faid (hip 
became and was (illcd with water, and thereby the faid goods and 
incrohandizes afterwards, to vvit, on the fame day and year lad: 
afjic'l.tid, and before they could be fafJy difeharged and landed at 
n atorwfaiJ, became and were, by meiins of the misfortune 
ii{ and of the faid waiei of the (aid river I'hames coming 

into the faid (hip and filling the fume as aforefaid, w'holly da- 
maged, ('poiled, and dedroyed, and of no ufe or value to the faid 
George Aloorc ; whereof the (aid London AlTurance afterwards, 
to wit, on the fame day and year lad afore(aid, at London afore- 
laid, in the paiilh and ward aforefaid, had notice, and were then 
and theie liable and requeded by the faid George Moore to pay 
him the faid Cum of two thoufand four hundred pounds fo by him ' 
adured in form aforefaid, according to the form and ededfc of the 
laid deed, and of their covenant in that behalf fo made by them 
as aforefaid: Yet the faid George Moore in fai 5 t faith, that the 
i.dd London Ad’urancc have not paid to the faid George Moore 
the faid (lini of two thoufand four hundred pounds, nor any paft 
thereof, contrary to the form and c(Fc6l of the faid deed, and of 
their faid covenant ib made by them in that behalf as aforefaid : 

And fo the faid George Mooic faith, that the faid London AlTii- ' 
ranee (although often thereto requeded), have not kept with and -• 
performed to him their aforefaid covenant in manner aforefaid 
made, but have broken the fame, and to perform the faniejiave 
altogether refufed, and dill do rclufe, to the damage of the faid 
George Moore of three thoufand pounds j and therefore he brings 
Jliis iuit, ficc, G. Wood, 



And 
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And the f^id London Aflurance, by William Brown their 
torney, come and defend the wrong and ii-jury, when, ^c^/'^nd 
fey, that they have not broke their covenant with thefaid F^tfeland 
, Morgue and Robert Evance Fitzgerald (by the nalme of Mor> 
gue, Fitzgerald, and Company), for and on account of the feid 
George Moore, in manner and form as he the laid George 
Moore hath above thereof complained againft them ; and of this 
the faid London Aiiurance put thcnjfclvcs upon the country, 
and the laid George Moore doth the like : therefore it is com- 
manded to tlie Iheriffs that they caufe to come before our lord the 
king, wherefoever our laid lord the king (hall then be in Eng- 
land, twelve, &c. by whom, &g. and who neither, &c. to recog- 
nize, &c, becaule as well, 5cc. the lame day is given to the fame 
parties, &c. 
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a policy of LONDON, to wit. The London AlTurancc were fummoned 
by Kol)'. rt Rutler and Peter Maugcr, of a plea th:>t they 

^ with them the covenant between them, made according to 
the form and clTeft of a certain deed made by the Ind J ^on- 
don AHurancc to the laid Robert Butler and Peter M.inger, &c.: 
And thereupon the faid Robert Barler and I^ter Manger f.iy, that 
whereas, by a cejtain deed, commonly called a policy of aiiu- 
rance made by the laid London Airuntncc, and by them fealcr! with 
their common leal, on the nineteenth day of May in the year of 
Our Lord 1758, at London aforefaid, to wit, in the panlh of St, 
Mary-le-Bow in the ward of Cheap (which l«id dccii, fcaivd with 
the common foal of the laid London Alfuianc.*, iiv.*y faid. 
Robert Butler and Peter Maugcr now bring hi re into court, 
bearing date the lame day and year aforefaid), they the I'lld Ro- 
bert Butler and Peter Maugcr, by the names of Butler anJ Mau- 
gcr, for George Woinbell, lonior and junior, well m their own 
Set out the names as fi r and in the name and names tSre. : {a) And the laid 
Robert Butler and Peter Maugcr further lay, that the fiid Ihip 
called the Sc Antonio dt* Padua in the faid need mentioned, be- 
fore and at the time of the making of the iaui decil, and from 
thence continually attcrwaids until and at the time of the capture 
and lofsot the faid Oop hereaftLi mentioned, was a Spanilh Ibip, 
and that the laid Ihip, alter the making of the kiul deed, to wit, 
on the eleventh day of September m ti.e faid year ot Our Lord 
1758. fo being a Spanilh Ihip, was in fatety at iVlajorca in the laid 
deed mentioned} and being fo in latety, and a Spanilh lltip, to 
wit, on the fame day and year laft aforefaid, divers goods and mer- 
chandizes, that is CO fay, one hundred and fixty pipes of oil, of a 
great value, to wit, of the value of two thoufind pounds, W'crc load- 
ed on board the faid Ihip or vellM at Majorca afoiefajd, to be carried 
there in the faid voyage from Majorca aforclaid to Poole in the 
feid deed mentioned } and the laid goods and merchandizes re- 
mained and continued on board the liiid Ihip from thence until ar.d 
at the time of the lofs of the lame hcreinaltcr mentioned} and 
that the feid George Wombwell the elder and George Womb. 

' the 
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^ell the younger, and one William Barfoot, at the^ dtHe oif 
Tiiltiimg r>f the r.iid goods and merchandizes on board the faid 
as af^>i^^d, and from thence conttnually until and at. the time ot 
the lofs ©rart'laid goods and merchandizes hereinafter mentioned^ 

, were intcrcfled in the faid goods and merchandizes to a large va*. ' 
lue, to Wit, to the value of one thouiand eight hundred pounds, 
and that the iai<i ailurancc fo made by the f.iid Robert Butler and 
Peter iVlaugor as aforefaid, was fo made by them for and on the 
account of, and in trull; for the faid George VVombwell theyoun* 
ger and Willi.iin B.iifoot, that is to fay, at London aforefaid, in 
the parifh and ward .iforciaid : And the faid Robert Butler ami 
Peter Mauser furiln.r fav, that the faid fhip, with the faid gofids 
and merchandizes fo louden and being on board her as aforclkid, 
afterwards, to wit, on tr>e fame day and yea: lalf aforclaid, de« 
parted and fet f.ul on her fnd voyage from Majorca aforelaid to- 
W'ards and lor Poole afoicLiid, but the laid goods and merchan- 
dizes, or any part thereof, never did arrive at I^ioie aforefaid, but 
on the contrary tiiereol the faid Ihip or velfcJ, with the faid 
goods and merchandizes fo loaden and being on board her as afore- 
laid, railing and proceeding on her faid voyage, after her faid de- 
partine fj<>m Majorca aforefaid, and before her arrival at Poole 
afoicl.iidi, to wit, on the fame eleventh day of September in the 
faid year ol Our Lord 1758 aforefaid, on the higli leas, with force 
an<i .'nils was attaclced, feized, taken, and cart led away bycer* 
tain lubjeits of the laid lord George the Second, late king 
of C treat Britain, &cc, ; and the faid goods and merchandizes 
then being and remaining on board the faid (hip, were thereby 
then and theie taken Jnd carried away, and thereby wholly loft 
to the propiietors thereof ; of all which fiiJ premifes the faid 
London Alliirancc aficrwaids, to wit, oh the fifteenth day of 
December in the year aforefaid, at London aforefaid, in the pa- 
ri /h and waid afoic-laid, had notice, and were then and there re- 


quired by die Lid R. 13 . and B. M. to pay to them oncthoufand 
fix bundled und i'lxty-iix pounds of the laid one thoufaiid feven 
hundieJ pounds fo as alorcfaid alTured, deducing thirty-four 
pounxls, refidue ct the faid oiie thouf.ind feven hundred pounds, 
in refpeft of the lofs aforefaid, which faid one thouland fix hun- 
dred and fixty-fix pounds die faid London AHUrance then and 
there ought to h.ive paid to the faid Robert Butler and Peter 
Mauger,'^ on occalion of the premifes aforefaid, according to the 
t^nor and effeiit of the faid deed: yet the faid London Afiurance 
did not tlicn, have they at any other time whatfover paid the 
faid one thouland fix hundred and fixty-fix pounds, or any part 
thereof, to the laid R. B. and P. M, or either of them, but have 
hitherto altogether refilled, and Hill do refufc to pay' the lame^ 
and have made default therein, againft the form and elFc£t of^e 
faid deed, and their covenant made in that behalf as aforefidft* 
And whereas by a certain other deed. See. : And the faid Robert ad 

Butler and Peter Ivlaugcr further fay, that the faid fliip called St* *l‘* 

nia<l 

fjr G. W. and W. B, that the alTureds did labour, M, but defendant did 00c 

Antonio 



' Aittonio de Padua in the faid deed mentioned, before and at th^ 
time of the making of the faid deed, and from thence continMWf^ 
afterwards until and at the time of the capture and lofs ofjtke Paid 
ihip hereinafter mentioned, was a Spanilh (hip, ap^^nic the faid 
Ibip) after the making of the faid laft-mentioned deed, to wit, on 
the eleventh day of September in the faid year of Our Lord 1758, 
fo being a Spanifh (hip, was in fafety at M^orca in the faid laft- 
mentioned deed mcniioned, and being fo in lafety and a Spanifh 
(hip, to wit, on the fame day and ycarlafl; afore(aid, divers goods 
and merchandizes, to wit, one hundred and (Ixty pipes of oil, of 
great value, to wit, of the value of two thoufand pounds, were 
loaden on board the faid (liip at jVlajorca aforefaid, to be carried 
therein the faid voyage from Maj(»rca aforef.iid to Poole in the faid 
lalf-nienticncd deed mentioned, and the (aid goods and merchan- 
dizes remained and continued on boaid the faid lall-mentioiied 
ihip from thence until and at the time of the lofs or misfortune 
hereinafter mentioned, and that the (iiid George Wombwell tlic 
elder and George Wombwcll the younger, and William liar- 
foot, at the time of the loading of the faid laft-mcntioncd goods 
and merchandizes on boaid the (.I'd laft-mentioned (hip as aforc- 
fnid, and from thence continually until and at the time of the 
lots or misfortune hereafter next mentioned, were interefted in the 
faid lad' mentioned goodsf and mcichandizes to a large amount, to 
wit, to the value of one thoufand eight hundred pounds, and that the 
faid alfurance fo made by the faid Robert Butler and Peter Maugcr 
as lad aforefaid, was fo made by them for and on the account of, and 
in truft for the fiid George W ombwcll the cider and Georg cWdinb- 
well the younger, and William Barfoot, that is to fay, at London 
aforefaid, in the parifh and ward aforefaid: and the laid B. R. and 
P. M. (urther fay, that the faid lad-mentioned (hip, with the faid 
goods and merchandizes fo loaden and being on board lier as 
aforefaid, afterwards, to wit, on the fame day and year lad aforc- 
faid, departed and fet fail on her faid lad-mentioned voyage from 
JVlajorca aforefaid towards and for Poole aforefaid, and that the 
faid lad-mentioned (hip or vcfTel, with the faid laft-mcntioned 
goods and merchandizes fo loaden and being on board her as .tfore- 
I'aul, lading and proceeding on her (aid voyage after her faid de- 
parture from Majoica aforefaid, and before her arrival at Poole 
aforefaid, to wit, on the faid eleventh day of September in the 
vear aforefaid, on the high feas, with force and arms was attacked, 
feized, taken, and carried away by certain fubjedtsof the faid lord 
George the Second, late king of Great Britain, See. ; and the 
faid laft-incntioncd goods and merchandizes then being on board 
the Card laft-iflentioned (hip, were thereby then and there taken 
and cairied away: And the faid Robert Butler and Peter Alau- 
gef. further in fa<S^ that the faid alTured, their factors, 

and adigns, did thereupon afterwards fue, labour, and 
travel, for, in, anti about the recovery of the faid la(L mentioned 
goods and merchandizes, to wit, at London aforefaid, in the pa- 
jfilh and ward aforefaid, and that the charges thereof amounted to 

a large 



a large fum of money, to wit, eight hun<lred pounds/and lliatif^}^ 
faid, governor and 'company, according to the rate ahd quantit^of , ' 
the in the faid laft-mentioned deed afiured, became liable, ami 
ought to'Ullvs contributed a large fum of money, to wit, fiv^ 
hundred pounds, to the fjid charges, that is to fay, at London 
aforcfaid, in the parlOi and ward alurefaid; whereof the faid go- 
vernor and company afterwards, to wit, on the lirft day of Janu* 
ary in the year of Our Lord 1761, had notice, and were then 
and there required by the faid R. B. and P. M. to contribute the 
(liid fum of five hundred pounds to the cliarges aforefaid; nc- 
verthelcfs the faid governor and company did not then, nor have 
they at any time wlutlocver contributed the faid fum of 
five hundred pounds, or any part thereof, to the aforcfaid 
charges, but have hitherto altogether relufcil, and ftill do rc- 
fufe to contribute the (lime, and have made default therein, , 
contrary to the form and effe^ of the faid lalt>mcntioned deed, 
and of their faid covenant made in that behalf as aforcfaid. And 
whereas, &c. the faid R. B. and P, M. further fay, that 
faid flilp called the faid St. Antonio dc Padua, in the faid laft-nien- 
tioned deed mentioned, before ami at the time of the making of 
faid Jcetl, and from thence continually afterwards,, until and at 
the time of the capture and l<»i!> of the faid (hip hereinafter 
nicntloiud, was a SpaniHi fhip, and that the laid fhip after the 
m.i!;ing id ihc laid laif-mcntioncd UccJ, to wit, (<n the faid eleventh 
day ot September 1758, fo being a Spanilli Ihip, was in fafety at 
Majorca, in the faid laft-tncntioned deed mentioned, and being Co 
in laioty, and a Spaiiid) fliip, to wit, on the fame day and year Jaft 
aforclaiJ, divcis goods and merchandizes, that is l!iy, one hundred 
and lixt V pipes of oil, ot great v.duc, to wit, of the value of two thoii- 
f.ind pound-, were loadeii on board the laid laft-mentioned fhip or 
vclW, at iVLijorca afoicfaid, to be earned there in the faid voyage 
fiom Majoica afurclaid, to Poole, in the faid laft-mentioned deed 
mentioiu'd; and the faid lall-mc*ntioned goods and merchandizes 
lemaiiK'd and continued on board the laid lall-menrioned flilpfrom 
thence until and at the time of the lofs of the lame liercinafter 
mentioned, and that the laid George Woiiihw’ell iwc elder, and 
(icoige Womb well the ycungcr, at the time of tnc loading of the 
laid lalt-meiitiuned goods and merchandizes on board the faid Otip 
as hill aforcfaid, and from thence continually until and at the time 
of the lols of the faid goods and mcrcbundizcs hcroinaftcr men- 
tioned, were iiiterellcd in the faid goods and merchandizes to a large 
value, to wit, to tlie value of one thoiifand eight hundred pounds ; 
and that the faid ailuraiice lomade by the laid R. B. and P. M. as 
lall .'ifor> faid, was fo made by them for and on account of and in 
trull for the faid G. W. the elder, .md G. W. the younger, that 
is to lay, at London aforefaid, in the parifli and ward ufol'el^jd, 
and the laid R. B. and P. M. further fay, that the faid (hip With 
the faid laft-mentioned goods and merchandizes lo loaded and bc>' 
ing on board her as afuiefaid, atlei wards, to wit, on the fame day 
and year laft aiorefaid, departed and let hnl on Iki faid voyage- 
from Majorca aforcfaid, towards and ivi i’colc afoulaui, but the 

laid 
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laid tad-mentioned goods and merchandises, or any part theteof^ 
never did arrive at Poole aforefaid, but on the contrary tbereof^^^ 
laid (hip or vefl*el, with the faid lall-meiitioncd goods and mefumtn^ 
dizes fo laden and being on board her as aforefaid, failing'^d pro- 
ceeding on herfaid voyage after her departure from Majorca afore- 
faid, and before her arrival at Poole aforefaid, to wit, on the faid 
eleventh day of September, in the year lad aforefaid, on the high 
fea^, with force and arms was attacked, feized, taken, and carried 
away by certain fubje^ts of the faid lord George the fecond, late 
king of Great Britain, Sic . ; and the faid lad-mentioned goods and 
merchandizes then being and remaining on board the faid (hip, were 
thereby then and there taken and carried away, and thereby wholly 
lod to the proprietors thereof*, of all which laid lad-mentioned 
piemifes the faid London AlTurancc afterwards, to wit, on the faid 
fifteenth day of December, in the year lad aforefaid, at London 
aforchiid, in the parifh and ward aforefaid, had notice, and were 
then and there required by the faid Robert Butler and Peter Mau- 
ger to pay to them one thoufand fix hundred and fixty-fix pounds, 
parcel of tiie faid one thoufand (even hundred pounds fo a». lad alorc- 
faid adured, dcduiding thirLy-four pounds, rclidue of the faid one 
thoufand (even hundred pounds, in rcfpctfl ofthelofs aforefaid, \vhich 
faid lad-mentioned one thoufand fix hundred and d\ty- fix pounds 
the fuid J /ondon Adurance then and there ought to have paid to the 
(aid Robeit Butlci and Peter Maugcr, on occafionof the premifes 
lad aforefaid, according to the tenor and ede^ft of the faid lad- 
mentioned deed ; yet the (aid London Adurance did not then, nor 
have they at any other time whatfoever, paid the faid lad-iiieii- 
tioned one thoufand fix hundred and fixty-fix pounds, or any part 
thereof, to the faid Robert Butler and Peter Maugcr, or cithei of 
them, but have hitherto altogether refufed, and (till do refufe to 
the fame, and have made default therein againft the form and 
elFedt of the faid lad-mentioned deed, and their covenant made in 
that behalf as aforefaid : And whereas. Sic. and the faid R. B. 
and P. M. further fay, that the faid (hip called the St. Antonio de 
Padua, in the faid deed mentioned, before and at the time of the 
making of the faid dv ed, and from thence continually afterwards, 
until and at the time of the capture and lofs of the faid (hip here- 
inafter mentioned, w»s a Spanifh (hip ; and that tiic faid fhip, 
after the making of the faid laft-mentioned deed, to wit, on the 
eleventh day of September, in the faid year of Our Lord 175S, fo 
being a Spanifh ihip, was in (afety at l\ 2 ajorca, in the faid lail;- 
mentioned deed mentioned, and being fo in fafety, and a Spani(h 
ihip, to wit, on the fame day and year laft aforefaid, divers goods 
and merchandizes, to wit, one hundred and fixty pipes of oil, of 
great value, to wit, of the value of two thoufand pounds, were 
maden on board the faid (hip at Majorca aforefaid, to be carried 
therein the faid voyage from Majorca aforefaid to Poole, in the faid 
laft-mentioned deed mentioned, and the faid goods and 'merchan- 
dizes remained and continued on board the faid laft-mentioned (hip 
lirom thence until and at the time of the lofs or misfortune herein- 
after 
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kilter tnentloneil ; and that the faid G. W. the elder, and G. W. 
the younger, at the time of the loading of the faid laft-mentioned 
goods merchandizes on board the (aid laff-mentioncd (hip as 
aforcfiid, and from thcncc continually until and at the time of the 
Jofs or misfortune hereinafter next mentioned, were interefted in 
the faid laft-^mcntioned goods and merchandizes to a large value, 
to wit, to the value of one Lhoufu d eight hundred pounds, and 
that the faid aflu ranee fo made by the laid R. B. and P. M. as 
lad aforefaid, was fo made by them for and on the account of and 
in trull for the faid G. W. the elder, and G. W. the younger i 
that is to fay, at London aforcfaid, in the paiiih and ward afore- 
iaid; and the laid R B. and P. M. further l.iy, that the faid lall- 
inentioncd fhip, with the faul goods and merchandizes fo loaden 
and being on board her as aforcfaid, afterwirds, to wit, on the 
fame day and year l.ill ar'oicfaid, departed and let lail on her faid 
]afl-meiitioncd voyage from Majorca aforcfaid, tow-ard-* and fer 
pool aforcfaid, and that the liiid lalt-mcntioncd ihip or veff 1, with 
the faid lafl-mcntioiied goods and merthanilizes fo lo.ulLn, and 
being on board her .<s aforcfaid, filling and proceeding on lici faid 
voyage, after lierfald dep-irtuic from Alajorca, and before her ar- 
rival at Poo! ufoiefaul, to wit, on the faid eleventh Jay of Sep- 
tember, in the year aforcfiid, on the highfeas with force and arms 
■was attacked, fcized, taken and carried away by certain fuhjeils 
of the faid lord Gioilc she Second. late king of Great Britain, 

&c. and the faid hdl-iri «uioiki1 goods juid merchandizes then be- 
ing on boaid the laid lalt- i oiithmccl fhip, were thereby then and 
there taken and carried av/ay, and the f nd R. B and P. M. fur- 
ther in fact fay, that the laid allured, ineir factors, Li van's, and af- Avermertt thtt 
figns, did tnereupon altcrwaiJs liic, Lboiir, and travel for in and Ciargcs of la. 
about the recovery of tr.e laid I.Ut-mciiiioncii goud-> a.jd merch. n- ■- 

dizes, towif, .ii London aforcfaid. in the p..ri.h and ward aforera’d; apri*"that” de- 
and that the cn irgcs thereof amounted to il.a^c liJin o! money, fendant* refuftd 
to wit, eight huiiJrc«l pounds, and the fa'd Gove.ncr and Cj'inpany te wnj.butc. 
according to rate and qu.intity of tne fa-n i.i ti.c J.t.d lad-oicn- 
tioned deed afl'urcd, became liable and ouahe to luvr co.itubutcd 
a large lum, to wit, five hundred pounds wiih I ii ihargcs, tluc 
is to lay, at I^ciulon aforcfaid, in the paritii and ward aforclaid, 
whereof the laid Governor and Company aftci wards, to vv:t, on 
the firft day of January, in the year of (^ur Lord 1701 , there had 
notice, and were then and there requefted by the laid R. B. and 
P. M. to contribute thc^aid i'uin of five hundred pounds to the 
charges afoicl'aul: ncverthclcis the faid Governor and Company 
did not then, nor have they at any other time vvliatfocvcr contri- 
buted the faid fum of five hundred pounds, or any pai t tliercof, to 
the aforcfaid charges i but have hitherto altogctlur refilled, and 
iHll do rcfule to contribute the fame, and have made default 
therein, contrary to the form and effed^ of the laid l.iil-mantiuncd 
deed, and of their laid covenant made in tint bih.dt as aforelaid, 
and fo the fuid R. B. and P. M. fay, that the laid Governor and 
Company, 'although often requeued, have not kept ilieir Lid co- 
venant lo made wuh then), althougti often requefiod, but have 
VuL. 111 . C c broken 
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broken the fame, and to keep the fame with the faid R. B. and 
P. M. have hitherto wholly rclul'ed, ni.d fhll do refufe, to the faid 
R. B. and P. M. their damage of two thoiifand two hundred 
pounds; and therefore they biiiig fuit, £cc. 

pitM, iKf,t. And the faid (London Aflurance,) by Philip Roberts theirat- 
c-.- unes. come and defend t'lc wrong and injury, whtn, &c.; and 

fay, that they have not broke their covenants in the aforefaid poli- 
cies of ad'iirancc contained, or any of them, in manner and form 
as tile f.iid R. B. and P. M. above complain agaitilt them, and of 
tins they put themf Ives upon the country, and the faid R. B and 
P M. dothelike; therefore thefluriff is commanded thathccaufe 
to come before our lord the king, from the day of the Holy Tri- 
ll. ty in three weeks, wherefoever he flvall then be, in England, 
he, by uhom, &c. iiiul who within, &c. to recognize, 5 cc. 
becnulc us ucli, &c. the fame day is given to the parties afore- 
laid there, &e. 


On POLICIES against KIRK. 


IV.: . on ,1 
r« I \.y ui inhii* 
..ia- ficm ;-a, 
b> iiK. 

rYiiiititT .ic< 
ttj/'id liJC 'JO- 
lic/. 


MIDDLESEX, J/i J. D. complains againft T. W. J, W, 
and J. A. being, &:c. of a pica of rovcnaiit broken, tor that 
whereas by a certain deed poll, commonly culled a poiicy of in- 
fuMiicc, made by the laid defendant^ a' a) tcak’d witli their feak, on, 
A. I). at , iiithefui(i cuuiuy of M. uliKti faid di-ed, 
fealcd, : it is witneiled, &c. as by the laid policv ot iniiir- 
i. " T • ).- n.oic fully appears, which f>id policy of intiirancc liic 

died* oMci 111- J' there accepted, and the laid J. I), tiiithcr faith, 

mciitottV 111- by fhf faid dned c f fcltleniciu it vva^- and is prcivujul, that the 
fuMiiLc ornce dircdfo’‘5 nl the laid contribiiiionfliip for the lime being, or three 
fr'rind'inniiying ,,f lljould cx^ cule all policies, and tii.it all ibehwfuloi- 

iht i..i4;itjr,. I ^|: ^ 1 ^^ dircctois and trullccs ot the faid contribiiiion 

fhould bind every member thereof, a:ul that the faid dirc6fois 
Ihould be inilenmifieJ in the ixccuiion of lhi.n trufU by the laid 
contnbntioiifhip, .uid Inch muemiiity flioulJ be llul made go(<d 
out of till* effects of tne taid contnbutionihip : And the faid J. D. 
turthei l..ith, that al'cci ilu* making ol the .ifoielaid ilccd, now 
brought hc'ie into i ourt, and Ivtoie the expiration ol feven years 
f.om'ilie date thereof, the f.iid policy being in full force, to wit, 
on the llxtli of June 1780, liit faid brick houle, kc. in the faid 
policy of iijfuraijce iiientioned, being of great value, to wit, of 
the value of three thouiand three hundsed p'lunds, were burnt 


. V/..od 
opino;’, irf’.i. 


down .ind demolilhed by lire, to wit, at the ji.iifh afordaiJ j and 
th It notice of facli tUiiiagc by lire forthwith aftci wards, to wit, 
on the i.tiil lixlh of Ju..e, in the year J.ift afoicfaid, .^t the paiiifi 
niorei.nJ, was mven by the faid J. D. to ihc then directors of rlis 
I lid contnbutio.i, and their projier officers ajjJ agents in that be- 
half, accordirg to the foiiii and effect of the l..id policy of infur- 
ance, and that the direclois of the f.tid contiibutionfliip, for the 
1 time 
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time being, their officers, agents, workmen, and affigns, did not, 
at the charge of the faid contributionniip, begin to rebuild or re- 
pair the faid brick houie, &c. within fixty days next after the 
brick houfe, &c. were fo as aforcHiid burnt down and demolifhed 
by fire, nor have the faid directors of the faid contributionfhip for 
the time being, their officer?, agents, workmen, or affigns, pro- 
cured the faid brick houfe, &c. within a reafonable time after the 
burning down and demolifhing thereof by fire as aforefaid, to be re- 
built or repaired, and put into as good condition, as the fame were 
before fuch fire happened as aforefaid, except gilding, paint- 
ing, &c . ) And the laid J. D. further faith, that the monies, fecu- 
ritics, and efFc^ls of the faid coiitributionfhip, at the end of fixty 
days next after the faid brick houfe, &c. were fo as aforefaid burnt 
down and dcmoliflied by fire, and continually from thence, 
hitherto were of much greater value than three thoufand three hun- 
dred pounds, to wit, of the value of fifty thoulknd pounds, yet the 
truffees or treafurers, for the time being, of the faid contribution- 
fhip, have not raifed, paid, and fatisfied by and out of the mo- 
nies, fecurities, and effedls of the faid contributionfhip, unto the 
faid J. I), the faid fum of three thoufand three hundred pounds, at 
the end of fixty days next after the faid brick houfe and offices 
were fo as afon faid burnt down and demolifhed by fire, or at any 
time fince as they ought to have done, according to the form and 
cfFeft of the faid policy of iniurance ; and fo the faid J. D. faith, 
that defendants, although often requefted, have not kept the faid 
covenant fo made with the faid J. D. as aibrefaid, but have 
broken tlie fame, and to keep the fame with the faid J. D, de- 
fendants have hitherto altogether refufed, and ffill do refufc, to the 
damage ol faid J. D. of live thoufand pounds j and therefore, &c. 

1 <loiil)t w litil.cr il.c worf’s rf tlic pa- tUs provifion in the fcttlrmcnt for the In- 
licy amouni to .i covenant l.i bimt the dimnily ol the from which, I 

Ui Icndants pLifc^l!) to pi> the lufj, think, an ii.ui nice anitii that the poll. 
liowtMi, in ordir to afiill fuch a cau clf. wtic pc. tonally to bind them, other- 
llrudtion, 1 think it may be pi opt r to wife thciv cculd be no riafon forindim- 
ir.ftit m the I'ccl iration (.a 1 have dene), nity. C Wood. 

OUR lord th^ feiit to his trufly and well-loved fir Proceedings in 

James Kyre, knight, his tlncf jiiltice of chebcMicli here, his writ, 
doled in thcl'e words ; Cicorge the 'I'hird, by the grace of God, of 
Great Britain, France, and Ireland, king, defender of the faith, 
ardfo forth; to om trnffy and well-beloved fir James Eyre, 
knight, our chief jufticc of the bench, greeting: Kor..rmuch as 
in the record and procefs, as alfb in giving ofjuilgmcnt in a plaint 
which was in our court before you, and your aflociatcs, ouj-juf- 
ticcs of the bench, by our writ between Jacob Wood, Charles 
Rogers, and Charles John Hemans, afligiices of the eftate and 
effects of Jofi’pli 'Fhomas Lockycr and James Wilder Bream, 
being bankrupts, and 'Fhomas Worfley, gentleman, of a pica of 
covenant broken, as it is faul manifeft error hath intervened, to 
the great damage of the find Thom.iS Worfley, as by his com- 
P’.tiM wv aie informed, we willing that the faid ciroi (if any hi*) 
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be duly amended, and full and fpecdy judice done to the faid par^ 
ties in this behalf, do command you, that if judgment be given 
thereupon, then you fend to us dill infVly and plainly, under your 
fcal, the record and procefs of the faiJ plaint, with all things 
touching the fame, and this writ, fu that we^may have them in 
eight ilays c.f St. Hilary, wlicrefocvcr we lhall then be in England,- 
that inIpciSling the record^r.d procefs afoicfaid, we may caufc fur- 
ther to he done thereupon for amending the laid error as of right, 
and according to the law and cudom uf l^jigland diall be meet to 
be done. Witnefs ourfelf at Wcdminftcr, the third day of De- 
cember, in the thirty-fixth year of our reign. Hinoeston. 

Return. The anfv/er of fir James Eyre, knight, chief judicc, within 

luincd. 

The record and procefs of the plaint within mentioned, with all 
things touching the f.,'nc, I fend before our lord the king, wlicre- 
locvcr, &c. at the day within contained in a certain record to tins 
writ annexed, as I am w'ithin commanded. James Eyre. 

Pleas inrolled at Wedmindcr, before the right honourable fir 
James Eyre, knight, and his brethren judices of hr* majelty’s 
couitof common bench, of Trinity 'I'erm, in the tlnrty-fourth 
year of the reign of our fovereign lord George the 1 inrd, by the 
crace of God, of Great Britain, France, and Ireland, king, de- 
fender of the faith, and fo forth. — Roll 964 — 5 — 6 — 7 — S. 

peclanticn by London, to wit. I'liornas WorflLy, late ot London, gen- 
'afliRntcb of a tlemaii, was fummoned to aiifwcr Jacob \\'’ood, Charles Rogers, 
l>aokiu|’t m CO- Charles John Hemans, afiignccs of the cltate and cd'ects of 
licy^*or"iIfSr- 'J'liomas Lockyti raid James Wilder Bre.:m, being bank- 

knee ufxnfl rupts, accoidiiig to the form and edect of the datutes made and 
Arc, on dwell- provided Concerning bankrupts, ol a plea of breach of covenant, 
ing-houft.ilo whereupon the fanl Jacob Chailcs and Charles John, by Alexan- 
in trade, &c. dcr Annefley, their attorney, complain, lor that whereas by a cer- 
tain deed poll, commonly called a policy of infurance, made be- 
fore the laid Jofeph '’J'lioma'* aiul James Wilder became bankrupts, 
to wit, on the iinitli day of Marcli, 111 the year of Lord 1792, at 
London aforefaid, m the punlh of St. Adary-le-bow, in the ward 
of Cheap, and fcalcd with the fcal of the faid '['humas, but which 
faid deed poll or pol'cy of iiilurancc hath been fincc burnt by lire, 
O' otherwife dedroyed, and thciclorc cannot I e produced here in 
court by the faid Jacob Charles and Charles John : It is wit- 
nefled that the faid Jolcph Thomas and James Wilder, therein 
called Mefirs. Jofeph Thomas Lockycr and Juines Wilder Bream, 
No. 33, Tavil.uck-drcct, linen-drapers, had paid the funi of 
eleven pounds fixteen dnllings to the Pl.cenix Ail'urance Com- 
pany, of London, and having agreed to pay, or caufe to be paid 
to them at their ofHce in Lombard- dreet, the fum of ten pounds 
eleven (hillings on the twenty- fifth day of March 1793, and the 
like fum yearly on (be day aforefaid, during t'lc coniinuance of 

the 
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the faid policy for infurance from lofs or damage by fire, not ex- 
ceeding in each cafe the fum or fums therein after recited upon the 
property therein deferihed, in the place or places therein fet foith, 
and not clfewhere, iinlcfs allowed by indorfement previoufly made^ 
as fet forth in the margin, •oultUcet^ on their intereft in the Icafe 
of their then dwelling-houfc, cnly b:ick, fituatc as aforefaid, not 
exceeding two hundred and frvciity pounds ; houftiold goods there- 
in, three hundred and f.t'iy pounds; printed books therein, forty 
pounds; ftock and utrnfils tliorcip, fix thoufand pound< ; wearing 
apparel therein, two himdicd pounds ; plate therein, fif vpoundsj 
china, glafs, and looking-gbN pl.n»‘s thorein, ffty pfuindsj li- 
quors therein, twenty poi rids ; m «f^cn.atical and trnjlic.il infiru- 
ments therein, twenty pounds; nnu it is by the f».d deed or policy 
declared, t!iat tho Intent ot the infurance in th*" pfoirfani Icafe was 
to cover to the faid Melirs. Jofeph Thomas and lames W'lldcr the 
value of their iinprovetnents m the aforeiaid buildings, and by the 
faid deed or policy the f.ud 'I'homas Worfley divl toven.int with 
the fiid Jofeph 7'hom.is and James Wilder, that from the (tventli 
day of hcbiuary, in the year of Our T.« rd I7(;2, and lo long as 
the faid aflurcds fliouid duly pay, or c iufc to he paid the premium 
aforefud, at the times afore fid, and t!ic tiufiecs or directors of 
the faid company for ti n time being fhuuld agree to accept the 
fame, the capital Jlc. ,{ av I ju>\h of the faid conipany Jl's^'ld he fub-^ 
jell ana liable /s pay to the find affiireds, his, her, or their hciis, 
executors, ami a Iminilfrators, ail fuch damage .ind lofs which the 
faid aliii reds flu uld fufler by fire on the property therein men- 
tioned, not ext ceding the fum of feven thoufand pounds, accord-- 
tnpr to /i Wisr of their pi lilted propolals dthveicd with the faid 
po'icy, as by the faid deed poll or pcdicy of alisirance, relation 
being thercuiuo had will moic fully appear: And the faid yaicb 
Charles and Charles Join further Jay ^ that in the printed prslojals 
merit cned in and tefrred to by tiu: laid policy of iiffurance, it is 
e.\prrjjed ai'l dtcii.'tt.lj that the faid company wouia not be ac- 
countable for the amount of any i' ls or damage ain'ing from fire 
CJuled by foreign 'iivafion, or civil commotion, or by any mili- 
tary nr ufurped power ; and aljo ti'ut all perjoirs ajjurtd by the f.id 
coinpanv jullannrip any hjs or dan age b fMuid for ihveith 

give notice to the lompaay at tluir (JJree in Lcnd/ard Jlrect^ and as 
Josn as pojfble afttr, didver in as particular an account of their 
infs or damage as the nature of their cafe wotili; admit of, and 
riake proof of the fame by thcor oath or affirni..iioo, ..pd by their 
books of accounts, or other proper vouchers as flio- 1 ! he icalcn- 
ably required, and fm-uid i * ocure a certificate under tht h'/nds of 
the niirrijler and Jjnril.r..ar d.ns^ arid oj Jhne reputable houjUiders 
of tht parijky tjct con,,cn:ed tn ju.b loj'j import vg that they were 
acquainted with the J'.aracler and circum;'lar.\tS of tie perfon or 
pci Jons infured^ and do InoiVi or do verily believ- that he^ Jhe^ or 
they really and by jniJ'atnne^ withciet any Lnd ’>f Jr aud or evil 
pr all ice, huve fnjtaini d 1) fuch pre, the IcJs and damage therein 
mentioned -y and in calc any diifeicncc fhould anic between the al- 

C c 3 fured 
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fared and the company, touching any lofs or damage, fuch dii ' 
ference iliould be fubmitted to the judgment and determination of 
arbitrators indifferently chofen, whofe award in writing (Iiould be 
conclufive and binding to all parties, and when any lojs or damage 
Jhould huve bten duly proved^ the infured fhould immediately le- 
ccivc fatisfatHion to the full amount of the fame without al- 
lowance of difcoiint, or any other deduftion whatever : And 
the faid Jacob Charles and Charles John in fadt fay, that 
alter the making of the faid deed or policy of affurance, ^nd 
after the feventh day of February, in the year of Our Lord 1792, 
and wiiilll the laid deed or policy remained and continued in full 
force and effedf, and before and until, and at the time of the lofs 
hereinafter next mentioned, there were in the dwelling hoiife of 
the faid Jofeph 'Thomas and James Wilder, in the faid deed or 
policy of aflurance mentioned, divers houfchold goods, printed 
books, itock and utcnfils, wearing apparel, plate, china, glafs, 
and looking>gI<ifs, plates, liquors, and mathematical and mufical 
inftruments, wlieiein the faid Jofeph “rhomas and J.uncs 
Wilder, dmii.g all that time v/cre iiitercllcd, and that the value 
thereof, together with the value of the intcrclt ol them 
the fai(i Jofepii 'I homas and James Wilder in the faid lealc in the 
fa:d puin,)' ol ailurance mentioned, at the time of the lofs here- 
inafter next mentioned, amounted to divers large fmns of money, 
to wit, to all tlic monies by them inlurcd thereon, that is to fay, 
£it London afortlaid, in the parilh and ward aforefaid : And the 
f.iid Jacob Charles and Charles John further fay, that the faid 
dw liing-lioufe, and all the laid houfchold goods, printed hooks, 
flock and utcnfils, wcaiing apparel, plate, chm.i, glaf, look- 
ing-glalV, plates, and niatliemaiical and mufical inlliumeiits, 
being III the faid dwclling-houle, were, after the making 
of the faul deed or policy of aliuiance, and after the laid leventh 
day of February, 111 the laid year of Our i^ord 1792, ami whillt 
the laid deed or policy of adurance remained in iullfoicc and ef- 
fect, ,.nd bet('rc the f. id Joi'eph Thomas .md JamesW ilder became 
buiikiupts, to w It, on il'e firfl day of July in the )car of Our Lord 
1792, buiiit,(.oiiluinLu, ;ofl, and dcltrcyedby nic,w'lnch did not hap- 
pen. noi vv.iscauieo by r.ny foreign invaiioiioi civil commotion, or 
by any military or uiutpcd power whciieevcr, to wit, at London 
).o(s aiordaiJ, iii the paiifli and ward alors^laul^ and that the lot's uiid 

ro fivin T'ou- clp.niage \lnth th' reby i ppened ana .itemed to them the faid 

peui cli. Jofcpn 'I'lioin.'s and James Wilder aiiioumed to a large lum of 

money, to v.i:, :o the fum of levcn ihoufand pounds, to wit, at 
L'jrid..ii aioielaid, m the panfh and ward aforciaid: And the laid 
j.tcob ChaiFi and Cnailes John fiothn jay^ tl'i/t all the hooks 
o.' aCi ounts of the faid Jofeph I'homas and James Wilder were 
burnt and deltroycd by the laid fire, to wit, at London aforefaid, 
Perfcrmaife oi' ,ij [in; j.j.’nh and waid aforefaid: And the laid Jacob Charles and 
condii;cnojrtl,c iuiihct fa), that the laid Joi«.pli '1 homas and James 

gruited propo- forthwith, alter the faid loF, and before they became 

tank- 
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bankrupts, to wit, on the fnme day and year lad afiu^fkid, grjA 
notice of the faid lofs to the faid company, at thfir f.ild ofHce in 
Lombard-flrcct : and did alfo, as loon as pofiible after the f.iid 
lofe, to wit, on the day and year laft afuefiid, deliver into the 
faid company, at their faid office as particular an accou'it of tlieir 
lufs and dainaL^e as the natuie of the calc did adrrit, to wit, at 
London nfonfaid, in the parifh and ward afoicfaid, anti were then 
and there alfo riady and wil]in|T to make, and d:d then and there 
tender and otFer to make proof of the faid lufs and damage by their ' 
oath, and did alfo then and there tender and offer to produce fuch 
vouchers as could be reafoiiably required in that behalf: And the 
faid Jacob Charles and Charles John further fay, tint the faid 
jofeph Thonias and James Wilder did alfo, ai jean as poffMe af- 
ter their yr/n/ /,^j, and before they became bankrupts, to wit, on 
the I, ly and year lajl afore faid, precure and deliver unto the faid 
tonifany, at their faid o//Le, a certificate iimhr the hands of divers 
reputable hiufehohLi s of the parifu in which the Jaid dwell in;- hoiijc 
'k:\is fitujte, 7iot concerned in the faid Icfs, to wit, one If^illiam The certlfitai* 
S/nth, cne EHzaUth Rippon, one foln Ellis, and one yf. they delivered. 
Ih i^’htiil, i.'i ptytlnyi that th-y the Jaul hciifeholiiers were aeqn tint- 
ed ■ v'th il e J'tirafler and ci4 cumjlances of the fi.d "foj'cph 7 honias 
and ftiuui li 'ihLi, and did verily believe that they tlcfjid'Jufph 
Ehonun uhd yarn j JVttdi.r rea/.y and ly irdiftn tunc, and with- 
cut ary kind of fund o- rvi! practice, had fit'! ined Ly the fuid 
fie the bji ai d dcMi y ht, ,iH a id in the Ja'd c rt f- ate nunthned, 
to wit, at l/)ihi m dwrefui.l, in the panih and war J aforei.iul : And Did requrft tht 
the {'ltd Jico’o C!i. rlesa’.d Ciiaiks John Jutther lay, thi.t iheyi.'/t/ ‘"'ni'’-**. 

Juf nil I iioni.is .,n(] Jaine. Wilder as pcfdde ajtir tlhir 

jiiUi /<o- and I'iJ'i] I ihiyuti h'e i odki uptr , to Tilt, on tht d i\ und 
yitii h, / af'd i'it\id, at Lon Ion aiorcjcif in the parijh and icnid 
ajoi ! /(».' aptdy to and rep 'fl one E iward Ewhy, then li. . " mi- 

f.'dcr of til. Jtiid pa.. jJ if. whi h the i a. d hijl-?m' .tioneJ dwe.i ue- 
i o'tjc ti't.s j.*..ate, and r ’jo oi’c fJ/i/fs.'l Il:iit,l'iaiy and one John 
Hell. t III bri’'^ J'.iich.jiir.i ns of ti'c ;tud pat :jh^ to fg\ jui.h 
-..ri'lUii.. of t''e faid Lijl nenii n.d I is, ') the J.i. I laji-hunlion^ 
ed propoiiils lequifed in ii'at Ithaf, in order that .'’’t faid Jo'eph 
*Ihcii:as an I y^idiCi If ild r iiiicj't thiu.ipn dtlrj. r j.uh i.e'’tiji:„te 
to the fnd C'jii'pc.ny, n i i: th'- /v:„v .rul 'fit cf the fuid 
printed propoinls : b.it tl." I.a 1 in.iiifle. and Jjun/ 2 c\:r dtiis, wltb- 
Q-it any iicilcnalk or pi\l'id!e ea,ife vch.iipeucr for jo d/aig, tdid 
t' eu and then' wi crt'fithy and uiijujly iJufe, and tverj.tue l.u.'c 
n. ijed,ai:d fill do cehc 'ly i f'fl icjignany fuj, ..lore'aui; 

vfhercot ibefaid euiiijM!.) a.ierward-, to vvii,on the dayan 1 year lafl: 
a'oreJaid, at London afo: fid, parillia-.J ward is<;;-.’f.ii(i, had 
nonce, and. i!thoUj;!ith • . 1 i.'wck .c:ii lund- of the faiil company, 

at tut tiiJie of the laid lod, wcie, ..:k! iro:r that time hitlicrto iiavc 
I ecu, and;, et.i*-cfulliciei!tio pay and reirohnsi* the fiid Jof-ph 'I'ho- 
rnas uir- Wildir ii lueli damage and Lis as they Imvc fuf- 

bv tne uiJ fire or. tlieir la.! picijicity, to wit at London 
atoref.iid, in tliv paridi an 1 ward alotef.'d, Atiereot the laid Tho- 
Ce 4 
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mas Worfley afterwards, to wit, on the fame day and year laft 
aforefaid, there had notice ; and although a difFi'rence arofe be> 
tween the faid Jofeph Thomas and James Wilder, and the faid 
company, after the happening of the faid lofs and damage, and 
before the fiid Jofeph Thomas and James Wilder became bank- 
rupts, touching the faid lofs and damage, to wit, on the fame 
day and year lad aforefaid, at London aforefaid, m the parifli and 
ward aforefaidi and although the faid Jof*ph Thomas and James 
Wilder always after the happening of the faid lofs and damage 
until they beca ■ e bankrupts, and the faid Jacob Chailcs and 
Charles John, aHignees as aforefaid, from that time hitherto have 
been ready and willing to fubmit, and the laid Jacob Charles and 
Charles John, fince they became fuch aflignees as aforefaid, to 
wit, on the fixih day of June, in the faid year of Our Lord 1793, 
at London aforefaid, in the panfli and ward alorcfnd, tendered 
and offered to the faid company to fubmit the laid dilfcrenc\- to 
the judgment and determination of arbitrators, to be indiflcrcntly 
cholcn according to the ff»rm and effeft of the laid printed jjio- 
pofals: yet the laid company have not, although often icquellcd, 
at any time hitlicrtopaid or fatisfied to the faid Jofeph rnom . aiul 
James Wilder, before they became bankrupts, or to the*fa:il J*ic.ib 
Charles and Charles John, allignecs as aforefaid, linee the* f.iid 
bankruptcy, the faid lofs cr damage, or an^ pait thereof, nor has 
the faid company lubmitted the faid difiVience to t!ie jiui ■ ,-.ti'.t 
and determination of fuch arbitiato.s as .ifoiel.iid, but h,*ve always 
hitheito relufed, and Hill refufts lo to do, coiitiaiy to iiie form 
and clfeft of the laid deeu e't polic;, of ..IliJUince and of ihe* co- 
venant of the faid I'hoinas Woiflcv UiertM in il. 't lul.alf ir-ule 


sd Count, that aforefaid : And whereas alio by a certain oth- i deed poll, 
the company commonly called a pe»lie.y ’J infurance, ma'.e biJoic tbe laid 
have not fub- Jofeph T homas and James Wilde i became ban iq i.-, to uir, (jn 
.mitted to arb*- jjjg mnrh day of Match, in th: year of (^ur I. d iy(, •, ai Lon- 
tranon. don afoiclaid, in the parilh and ward afcirclju ai.J uJ. d v.nh 

the feal of the faid 'I'honia*;, but which faid lal mciiMt lud i!oi-(C 


poll or policy of mfura-’ce hath been fmee biiint by nrc, or oilur- 
wife deftroyed, and the e-fore* cannot be produced here in cr)m t by 
the faid Jacob Charles rnd Charles John: Ic is w'ltnefied that the 
faid Jofeph Thomas and James Wilder, theiein called A'iediis. 
Jofeph 'I'homas Lockyer and James Wilder lircam, No. 
Tavillock-ftrcc't, linen d •’pers, bad paid ihe fum of elcve-n pounds 


fixteen (hillings to the Pneeni:: Alfu ranee Con.pany of Jnjiidon, 
and having agreed to pay, or caufe to be paid to them at their oi- 
Hce in Lombard-ftrcct, the lum of ten pounds eleven Ihillim's, 


on the twenty-fifth day of Maich 179'^, and the like fum ye.uly 
on the day aforefaid tluiing the continuance of the* ftiu J.dt- 
mentioned policy of infuiancc from lofs or clam?gi- h) h e, not 
exceeding in each cafe the fum or fums thereinafteT recited, upon 
the property thciciii deferibed in the place or places thcru'n fet 
forth, and not clfcw’hcrc, unlcfs allowed by indork. ncni [.revi- 


oufly made, as fet forth in the margin zUcliat^ on ti:c interelt in 

the 
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tlic leafe of their then dwclling-houfe, only brick, fituate as afore- 
faidy not exceeding two hundred and feventy pounds, houfeholdf 
^oods therein, three hundred and fifty pounds; printed books there* 
in, forty pounds ; flock and utenfils therein, fix thoufand pounds ; 
wearir.g apparel therein, two hundred pounds ; plate therein, fifty 
pounds; china, glafs, and looking-glafs plates therein, fifty pounds; 
liquors therein, twenty pounds ; mathematical and mufical inftru- 
ments therein twenty {rounds : and it is by the faid laR-nnentioned 
deed or policy declared, that the intent of the infurance on the 
aforcfaid leafe was to cover to the faid Mefirs. jofeph Thomas 
anil James Wilder the value of their improvements in the afore- 
faid buildings; and by the faid laft-incntioned deed-poll or policy, 
the faid Thomas Worfley did covenant with the faid Jofeph Tho- 
mas and James Wilder, that from the feventh day of February, 
in the year r>f Chir Loid 1792, Ciid fo long as the faid aflureds 
fliQuld duly pay or cauic to be paid the (aid prcmi.im aforcfaid at 
the times nforelaid, a-id the triificcs or dire£fors of the faid com- 
pany fur the rime hein r fiiould agree to accept the fame, the ca- 
pital flock and funds of the faid company fhould be fuhjcct and 
lialde to pav to the laid aiTurcih,, his, her, or their heirs, executors, 
and adiiiiniilratorb, all Inch damage and lofs which the (aid afili'- 
reds IV. >uid liifFcr by fire on the property tiierein mentioned, not 
cxeceding the luni 1 1 leven thoul.md pounds, according to the te- 
nor ul t.UMi I'nnvJ v'i'' polal-. deliveted with the find iaiUinention- 
cd policy, as by the b luc dL..d-po,l or policy of ailurance, relation 
being rnereuntu had will mote fully appear : And the faid Jacob 
Cih.i'rles .iiul Lhnlcs John further fay, that in the primed propo- 
f.ils meiitton ‘d m anu icftircd to by the /aid laft-mentioned policy 
of afiuraiiei*, it is expreflcd did declared that the fiid company 
would jioi he .iccouniabh, foi the a'nount of any lofs or damage 
ariliiig fiom fire caul'ed by loieigii invalion or c.vil commotion, 
or by any ii.iluaiy or uluiped power; and Jfo, that all perfons 
allured by tiie f.'id coinjuiiiy I'uit ini'^g any loiV or damage by ficc, 
Ihould luitiivvith give notice Ui t!u- comp.Miy ac uteT office in 
Lombard-ltitct, and as loon a-, judli de alter deliver in as particu- 
lar an account ot thru lols or u.*ni.igt* as il;c nat'ire of the cafe 
would admit of, and make proof of the fame by tlicir oath or affir- 
mation, and by chcir books of accounts or otl.cr pioptr vouchers 
as Ihould be reafunably required, and Ihould pn cuie a certificate 
uiuler the hands t»f the miniller and churchwardens, and of 
lof'H* reputable houLholders of the pnrn'h not coiicernaJ in Uich 
Ms, importing that they are acquainted with the cnara^'ier and 
circuiiiltancts of the perfonor pcifons infured, and do know and 
do verily believe that he, Ihe, or they really, and by inisforfir.e, 
without any kind or fiaud (»r cvl practice, had liiltaincd b) (iich 
fire the lofs and damage therein menlioned ; and 111 calc .my diUc- 
iciice ihould aiife between the alluveds and the* comp oiv touching 
any lols or damage, fuch difieicnee Ihould be fubinitted to the 
judgment and deteriiunaiion of arbitrators imi.iTeicntly cholcn, 
wh'jia award iii writing diuuld be coiiclufivc and bmding to all 

paitiesj 
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p.irties, and when any lofs or damage fliould- have been duly prov- 
ed, the infured ihould immediately receive fatisfadion to the full 
amount of the fame, without allowance of difeount or any 
dedu^lipn whatever : And the faid Jacob Charles and Charles 
John in fact fay, that after the making of the faid lall-menuoiicd 
deed or policy of a/lu ranee, and after the feventh day of Febru- 
ary, in the year of Our Lord 1792* and whilll the faid laft-mcn- 
tioned deed or policy remained in full force and edciEf, and before 
and until, and at the time of the lot's hereinafter mentioned, tiieie 
were in the dwelling-houfe of the faid jofeph 1 ‘hoinas and James 
Wilder, in the faid lalUmentioned deed or policy of alTuraiice 
mentioned, divers houfcliold goods, printed books, ftock and 
utenfils, wearing apparel, plate, china, glafs, looking-glafs plates, 
liquors, and mathematical and mufical inlliumcnts, u herein the 
faid Jo/ifph Thomas and James Wilder during all that time were 
intcrc-llcd, and that the value thereof, together with the \mIi'c ot 
the intereft of them the faid Jofeph Thomas and James Wilder, 
in the fiid Icafe in the faid lalf-mcntioncd policy of aHiMancc 
mentioned, at the time of the lofs hereinafter mentioned, amount- 
ed to divers large fums of money, to wit, to all the inoiiifs by 
them infured thereon (that is to lay), at London afoicfaiJ, in tlio 
pnrifh and ward aforcfitd ; And tliefajd Jacob Charh s and C. hr.’.lcs 
John further fay, that the faid laft-mcnltoned dwelliiig-houle, and 
all the faid houfehold goods, printed hooks, floi k and LLenf!*., 
Wearing apparel, plate, china, glafs, looking-clals plates, and 
mathematical and mufical inlfiuments, being m the faid lafl-itien- 
tioned dwclling-houfe, were, after the making of tii aui laft- 
mentioned deeds or policy of alfurancc, and alt e faid (cvciiili 
day of February, in the faid year of Our Loici 170,2, and wh'iit 
the faid deed or policy ol alTurance remained in teii foice and ef- 
fcifl, and befoic the lani Jofeph 'Thomas a ui Jan.es AViidcr be- 
came bankrupt?, to wit, on the firfi: d’ly of uiy in tlie yt ir of 
Our Lord 1792, bmnt, confumed, loll, an 1 cicff.'(jyi.d by fie, 
which did not happi II, nor was caufed by . ny fotei^n invalioii 
cr Civil commcjiio.'i, or by imy miliury or uiurped power what- 
foever, to wit, at LoiiJ<,ii ^.'t.itf.id, in the pai ilh and ward aforc- 
laid, a: d that the lofs ai.d (lamagc which thereby b.appen ti .nul 
accrued to the faid Jol'p.i 'Thomas and James Wilder anusunied 
to a large fun. of n.oiu-y, to wit, the Unn of levcn t.ioiii.mcl 
pounds, to Wit, at Lond' 1 aforefaid, in the panlh and vvaid atorc- 
faid i v.'hcicct the laid con pan} aftcrwaids, to wit, on the lame day 
and year lalf alorciaid, tiure n..d notiLc; whereupon a certain diN 
ference then and there a-ole and liappetud by and between the 
faid Jofeph 'Then ai and James Wili.ei h«.for<- they became bank- 
rupts, and the laid coirn.:nv, touciiing the laid lofs and damage ; 
ai>;t although the laid joieph Thomas and James Wilder always 
after the hajipemiig of t!ie faid lofs or damage until they became 
bankrupts ; and the laid Jacob Charges and Charles John, allig- 
jiees as aftaeiaid, Itom mat time hitlierto have betMi icady and 
Willing >0 iubinit, and the laid Jacob Chailes and Cliaries John, 

iiliig- 
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aflignees as aforefaid, fince they became fuch aflignees as afore- 
faid, to wit, on the fixth day of June, in the faid year of Our Lord 
1703, at London aforefaid, in the parifli and ward afoj^efaid, ten- 
dered and offered to the faid company to fubmit the faid laff-men* , - 

tioned difference to the judgment and determination of arbitrators 
to be indiderently chofen according to the form and effcA of the 
faid printed propofals ; and although the capital ftock and funds 
of the faid company, at the time of the happening of the laid Jaff- 
mentioned lofs, were, and from chat time hitherto have been, and 
yet are fufficient to pay and reimburfe all fiich damage and lofs 
as the faid Jofeph l^homas and James Wilder have uiffered bj 
the faid lalf- mentioned fire, to wit, at London aforefaid, in the 
parifh and ward aforefaid ; of all which premifes the faid Thomas 
Worfley afterwards, to wit, on the day and year lafl: aforefaid, 
there had notice : Yet the faid company have not at any time hi- 
therto fubmitted the faid lafl'inentioncd difference to the judg- 
ment and determination of fuch arbitrators aforefaid, biit have al- 
ways hitherto refufed, and Hill refufe fo to do, and the faid laff- 
mentioned lofs and difference, and every part thereof, ftill re- 
mains wholly due and unfatisfied, contrary to the form and effe£t 
of the faid laff 'mentioned deed or policy of affurance, and of the 
faid covenant of the faid Thomas Worlley fo made in that behalf 
^as aforefaid: And fo the faid Jacob Charles and Charles John in 
fadt fay, that the faid Thomas Worfley hath not kept his faid co- 
venant fo made with the faid Jofeph 'I'homas and James Wilder as 
aforefaid, but iiath broken the fame, and to keep the fame with 
them before they became bankrupts, or with the faid Jacob 
Ch-iflcs and Charles John, fincc the faid Jofeph Thomas and 
James Wilder became bankrupts, the faid '1 bonus Worfley hath 
hitherto wholly refufed, and itill doth refufe, to the damage of 
the (aid Jacob Charles and Charles John of ten thoulhnd pounds, 
and therefore they bring fuit, &c. 

AND the faid Thomas Worfley, by Edward Woljftonecraft ift Plea, IwIb* 
his attorney, comes and defends the wrong and injury, when, &c. *“*** 

and as to the fuppol'cd brt.ach of covenant in the faid firft Count 
cd the faid dcclaiation mentioned, the faid I'homas Worfley fays, i 

that the (aid Jacob Wood, Charles Rogers, and Charles John 
licmans, aflignecs of the cflate and effects ot the faid Jofeph 
"I'homas Lockyer and James Wilder Bream as aforcUid, ought 
not to have or maintain tiieir aforefaid a<^lion thereot againft him; 
bcc.iufe he fays, chat the faid Jofeph Thomas and James Wilder 
were not incercllcd in the Icalc of the faid dwelling huufe in the 
faid ffrli: Count of the faid declaration mentioned, or in any houfe- 
hold goods, printed books, ftock, and utenfils, wearing apparel, 
plate, china, glafs, and looking-glafs, plates, liquors, and mathe- 
matical and mulical inftruments, burnt, coniumed, loft and dc- 
ftroyed by (Ire therein in manner and form as the faid Jacob Wood, 

Ciiailcs Rogers, and Chailes John Hsmans, aflignecs as afore- 
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faid, have above in the faid fiift Count in that behalf alledged ; 
and of this he the faid Thomas WorHcy puts himfclf upon the 
country, &c. : And for further plea in this behalf as to the 
fuppofed breach of covenant in the faid Arft Count of the faid 
declaration the faid I’homas Worfley, by the like leave of the 
court here for this purpofe had and obtained according to the form 
of the ilatutc in that cafe made and provided, fays, that the faid 
Jacob Wood, Charles Rogers, and Charles John Hemans, af- 
Jgncps as aforefaid, ought not to have or maintain their aforefaid 
ai^ion thereof againd him ; becaufe he fays, that the fuppofed 
lod and damage in the faid Hrd Count of the faid declaration men- 
tioned, happened and was occafioned by the fraud and evil prac- 
tice of the faid jofeph 'rhornas and James Wilder, or one of them 
by rhemfclves, or their fervants and agents in that behtilf, to wit, 
at London aforefaid, in the pari Hi and ward aforefaid ; ard t.iis he 
the faid 'I homas Worfley is ready to verify ; wherefore he prays 
judgment if the faid Jacob Wood, Charles Rogers, and Charles 
John Hemans, aflignccs as aforefaid ought not to have or main- 
tain the aforefaid ai^ion thereof againft him : And for further plea 
in this behalf as to the faid fuppoft'd breach of covenant in the faid 
firfl Count of the faid declaration mentioned, the faid 'rhornas 
Worfley, by like leave of the court here for this purpofe firft had 
and obtained, according to the form of the flatute in fuch cafe 
made and provided, fays, that the faid Jacob Wood, Charles 
Rogers, and Charles John Hemans ought not to have or main- 
tain their aforefaid afliion thereof againft him ; becaufe he fays, 
that the faid mintjier and churchwardens in the faid firjl Count 
mentianed-i did not rcfufcy and ever fince have not refufedy aui Jiill 
do not rcjufcy wrongfully and injurioufly, without any reafonablc 
or probable caufe whati'oever for fo doing, to fign fuch certificate 
as in the faid firft Count is mentioned in manner and form as the 
faid Jacob Wood^ Charles Roger Sy and Charles John Hemansy 
aftignccs as aforefaid, have above in the faid firft Count in that 
behalf allcdged ; and of this he the faid Thomas Worfley puts hiin- 
fclf upon the country, &c. : And for further plea in this behalf as 
to the faid Tuppofed breach of covenant in the faid fecond Count of 
the faid declaration mentioned, the f.iid 'J'homas Worfley fays, 
that the faid Jacob Wood, Charles Rogers, and Charles John 
Hemans, afifignees as aforefaid, ought not to have or iinintaiii 
their aforefaid action tiicrcof agair.ft him ; becaufe he fays, that 
the faid Joftph Thomas and James Wilder were not intcrefled in 
the itafe of the faid dwelling houfe in the fiiid fecond Count in the 
faid declaration mentioned, or in any houfthold goods, fiirniiurc, 
books, flock, and utenfils, wearing apparel, plate, cliin.i, glafs, 
and looking' glafs plates, liquors, and mathematical and rnuftcal 
inftruments, burnt, confumed, loft, and deftroyeu by fire therein, 
in manner and form as the faid Jacob Wood, Charks Roger?, 
and Charles John Hemans, aftignccs as aforefaid, have above in 
the faid fccond Count in that behalf allcdged ; and of this he the 
faid Thomas Worfley puts himfclf upon the countiy, &'j. ; And 
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for further plea in this behalf as to the faid Aippofed breach of <:<S* 
venant in the faid fecond Count of the &id declaration mentioned, 
the faid 'I'homas Worfley, by like leave of the court hpre for this 
purpofe firlf had and obtained, according to the form of the Ibtute i 

in fuch cafe made and provided, fays, chat the faid Jacob Wood^ 

Charles Rogers, and Charles John Hemans, aflignecs as afore* 
faid, ought not to have or maintain their aforclaid adfion thereof 
againft him; becaufe he fays, that the faiJ foppofed Jofs and 
damage in the faid fecond Count of the faid dcclaraticn mencioned| 
happened and was occaiioned by the fraud <'ind evil practice of the 
faid Jofeph Thomas and James Wilder, or one of them, by them* 
fclvcs or their fervants and agents, in that bchall^ to wir, at Lon* 
don aforcfaid, in the parilh and ward aforcfaid ; and tjiis he the 
faid Thomas Worlley is ready to verify ; wherefore he prays 
judgment if the faid Jacob Wood, Chailcs Rogers, and Chailes 
John Hemans, alfignccs as aforclaid, ought to have or maintain 
tlieir aforcfaid acVion tiiercof agaiiift him, icc. : And fora further ^ 
plea in this behalf as to the faid fuppofrd breach of covenant in the Ceunr, have not 
i^aid fecond Count of the faid dcchiration mentioiied, the faid procured certift^ 
'I'homas Worfley, by lilce Lave of the court here for this purpofe «te from mmif- 
firft had and obtained, ^iccording to the form of tlie llatiite in fuch 
cafe made and provided, fays, that Uie faid Jacob Wood, Chailes ji 

.Rogers, and Charles John Hcman-?, alfignec^ as riforelaid, ought Jubitar.u, &c. 
not to have or maiiitain their aforcfaid action theicol ag. liiill him ; 
becaufe he liiys, that the faid dwclling-h nifc in toe fai J deed poll, 
or policy of aflUrance from ihciice unid and nt the time of the 
luppofed lofs ill the faid fecond Count of the fani dccUi ation men* 
tioned, was fituated in theparilh ol Si. Pa il, Covent-Ciardcn, in 
the county of Middlcfcx, and that neither il.e laid jofepli 'rhomas 
Lockyer and James Wilder Bream, nor tl.e laid Jacob Wood, 

Charles Rogeis, and Charles John i Ion i:i', aflignec» as afore- 
laid, have nor hath any of them piocuicd anv lucli ceriiiicatc 
under the hands of the minuter, churcli-wardens, and any re- 
fpectable inhabitants of the laid pnrilh ol St. Paul, CoveiK-Gaidcn, 
not concerned in the laid fuppoled lofs, as is mentioned and re- 
qiiiied m that behalf, in and by the laid printed propoiJs in the 
laid dcclaiMiion and policy of aHiirancc mentioned anJ this he 
the laid Thomas Woilley is ready to vciily ; vvhercfoie he prays 
judgment if the laid Jacob Wood, Charles Rogers, and Ciiailcs 
John Hemans ought to have or niaiiicain tlicii aforeiaid adioxi 
thereof againft him, &c. J . A o a i r. 


iB-r 

&C. 


And the faid Jacob Wood, Charles Rogers, and Charles John RcpUcaiion, *' 
Hemans, as to tne plea of tlic laid Thomas Woifley by liini firll takmq iiTue on' 
above pleaded in bar, as to the laid breach of covenant m the firft -lUtht pleas, ex* j 
Count of tne laid declaration mentioned, and whereof the faid to*^t[.a**^bank- ^ 
I'homas Worfley puts himfeif upon the country do fo likewife; rupt.didaifoott i 
And as to the laid plea of the faid I'homas Worfley, by him a, poiTibe pro. 

ducr two in* 

habitants, but that the min'iA'.r and church- wardens, wUh?ut any reafonable caufr, retufed to fign « ^ 
ceriilicaie. -] 

z fccondly 
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Iccondly above pleaded in bar as to the breach of covenant In the 
iirft Count of the faid declaration mentioned, the faid Jacob Wood> 
Charles Rogers, and Charles John Hemans, fay, that they by 
Tcafon of any thing in that plea alledged, ought not to be barred 
from having and maintaining their faid action thereof againft the 
iiid 'Thomas Worfley ; becaufe they fay, that the faid lols and 
damage in the faid Arft Count of the faid declaration mentioned, 
did not happen and was not occafioned by the fraud and evil prac- 
tice of the laid Jofeph Thomas and James Wilder, or one of them, 
by themfelvcs or their fervanrs and agents in that behalf, in man- 
ner and form as the faid Thomas Worfley in his faid plea fecondly 
above pleaded in bar to the faid breach of covenant in the faid 
Iirft Count of the faid declaration mentioned hath above alledged s 
and this the faid Jacob Wood, Chales Rogers, and Charles John 
Hemans pray may be enquired of hy the country, : And as to 
the plea of the faid Thomas Worfley by him ihi dly above plead- 
ed in bar as to the breach of covenant in the faid Arft Count of 
the faid declaration mentioned, and whereof the faid Thomas 
Worfley puts himfelf upon the country, they the faid Jacob 
Wood, Charles Rogers, and Charles John Piemans do Jo Uktwifc'. 
And as to the plea of the faid Thomas Worfley by him firft above 
pleaded in bar as to the breach of covenant in the recu;id Count of 
the faid declaration mentioned, and whereof the faid 'I homas 
Woifley puts himfelf upon the country, the faid Jacob Wood, 
Charles Rogers, and Charles John Hemans do fo likewife : And 
as to the pica of the faid Thomas Worfley by him fecondly above 
pleaded in bar as to the breach of covenant in the fecond Count 
of the faid declaration mentioned, the laid Jacob Wood, Charles- 
Rogers, and Charles John Hemans fay, that they, by rcafoii of 
any thing in that plea alledged, ouglit not to be barred from hav- 
ing and maintaining their faid ai^tion thereof againft the faid 
'I homas Worfley j bccaufethey fay, that the faid lofs and damage 
in the laid fecond Count of the fiid declaration mentioned, did 
not happen, and was not occafioned hy the fraud and evil prac- 
tice of the faid Jofeph Thomas and James Wilder, or one of 
them, by themfelvcs or their fervants and agents, in that behalf, 
in manner and form as the faid Thomas Worfley in his faid plea 
fecondly above pleaded in bar to the breach of covenant in the faid 
/econd Count in the faid declaration mentioned hath above al- 
Icdged ’y and this the faid Jacob Wood, Charles Rogers, and 
Charles John Hemans pray may be enquired of by the country, ; 
And as to the plea of the faid 'T homas W orfley by him laftly 
above pleaded in bar as to the breach of covenant in the fecond 
Count of the faid declaration mentioned, they the faid Jacob 
Wood, Charles Rogers, and Charles John Hemans fay, that 
they, by reafon of any thing in that pica alledged, ought not to 
be barred fiotn having and maintaining their laid adfion againft the 
faid Thomas Worfley ; becaufe they fay, « that the faid 'Jofeph 
^hentas and James VVilder did, as Joon as pojfiblc after faid 
kjsy and before they became bankrupt sy to wit, on i!ic faid liift day 



R£JOIND£IL-^URS£;OmDEII^. 

of July, in the year of Our Lord 1792, procure and deliver lo 
the faid company at their /aid office fuch certificate as is mention- 
ed and required in that behalf, in and by the faid printed pro- 
pofals in the faid declaration and policy of aiTurance mentioned, 

.under the hands of divers reputable houfcholdcrs of the faid parifh 
of St. Paul, Covent' Garden, in which parifh the faid dwelling- 
houfe was fituate, not concerned in the lofs, to wit, one Wil- 
liam Smith, one Elizabeth Rippon, one John Eilisy one J. E» 

Eurghall ; but that the minifler and church-wardens of the faid 
parifh have wrongfully refufed to fign any fuch certificate** 
without any reafanahle or probable caiife whatfoever for fo doing, 
to wit, at London aforefaid, in the parifh and ward aforefaid ; 
whereof the faid company afterwards, to wit, on the faid firff day 
of ’July, in the year of Our Lord 1792 aforefaid, there had 
notice ; atid this the faid Jacob Wood, Charles Rogers, and 
Charles John Hemans are ready to verify; wherefore they pray 
judgment and their damages, by reafon of the breach of covenant 
in the faid fecond Count of the faid declaration above mentioned, 
to be adjudged to them, he, 

S. Le Blanc. , 

M 

And the faid Thomas Worfley, as to the faid fcveral replica- Rejoinder, 
tionsof the faid Jacob Wood, Chaik’s Rogers and Charles John they 
Ilcmans, whereof they have prayed that it maybe empnreJ of by re-j; 

the country, doth the like: And as to the faid plea by them in 
reply pleaded to his faid plea by him laftly above pleadtd in bar, as 
to the breach of covenant in the faid fecond Count of the faid 
declaration mentioned, lays, that they, by reafon of any tiling 
therein alled^fed, ouglit not to have 01 maintain their aforefaid 
adion againft him ; bccaufe, protefting that the faid Jofeph 
'fhomas and Jairics Wilder did not procure and deliver to the 
faid company any fuch certificate as in lliat replication is men- 
Lioned, fbt rejoinder in this behalf the faid Thoi.ns Worfley fays, 

“ that the faid mmilferand chuich-wardcns of the laid pariA / rfvr 
n.7t u'rongfully rrjufed and do refufe to lign any fuch cerrificaie, 
witnout any reafoiiable or probable caufe whatfoever for fo doing, 

111 manner and form as in that replication is alLd^ed/'and of this 
he puts himfclfupoii the country, he, 

J. Adair. 

And the faid Jacob Wood, Charles Rogers, and Charles John SurrejoWw*- 
Hemans, as to the plea of the faid Thomas Worfley by him above 
pleaded, by way of rejoinder to the faid plea by them in reply / 

pleaded to his laid plea by him ladly above pleaded in bar, as to the 
brtacii of covenant in the laid feCond Count of the faid declara- 
tion mentioned, and whereof the faid Thomas Worfley hath put 
himlelf upon tlie country, they the faid Jacob W’^ood, Charles 
Rogers, and Chailes John Hemans do the like; therefore, as 
well to try this iliue as the Lid fevcral ifl’ucs above joined, the 
flier ins are commanded that they caufc to come here in tbice 

uecks 





MSPITE OF JURORS.— POSTEA. 

weeks of the Holy Trinity twelve, &c. by whom, &c. and whfl^ 
neither, &c. to recognize, &c. bccaul'e, as well, &c. 


jetenrefpited. At which day the jury between the parties of the plea aforefaid 
was refpiteJ hen* until the morrow of All Souls then next follow- 
ing, unlefs Sir Ja.ncs Eyre, knight, the king's chief juftice of 
the bench here, afligncd by form of the Ibicute, See, fhuuld fiift 
come on Friday t:'.e eleventh day ot July, at the Guildhall of the 
city of London ; and now here, at this day, come the f.iid Jacob 
Wood, Charles Rogerh, and Charles Joiin Hemans, by their faid 
attoiney, and the laid chief juftice, before whom, &c. hath fent 
here his record in thele word^ : 








Afterwards, that is to fay, upon the day and year, and at the 
place within mentioned, before the right honourable Sir James 
Eyre, knight, the chief juftice within named, come, as well the 
within named Jacob Wood, Charles Rogers, and Charles John 
Hemans, by their attorney within mentioned, as the within 
named Thomas Worilcy, by his attorney alfo within mentioned ; 
and the jurors of the jury w'lthin mentioned, being empannelcd 
according to the form of the ftatute in that cafe made and provid* 
ed, and called, fomc of them, that is to fay, John Wilkinfon, 
John Peter flankcy, John Everth, and James Banl appear, and 
on that jury they arc fworn; and bccaufc the reft of the jurors 
of that jury have not appeared, others of the b\ftandeis, by the 
iberift) at the requeft of the faid Jacob, CharKs Rogers, and 
Charles John Hemans, and by the command of the faid chief juf- 
tice, are newly fet down in and added to the pannel, according to 
the form of the ftjtute : Ai.U the jurors lo added, that is to fay, 
Jofeph Nafli, William Bartholoriicvv, George Hughes, John 
Thomas, William How, John 'J'a/nc, Jofeph Summers, and 
James Stockford, together with the juror.s aforelaid, being fworn 
to declaie the truth touching the matters within contwiied to 
the ifl'uc lirtt within joined between the parties on their oath, fay, 
that Jofeph Thomas Lockyer and Tames Wilder Bream, in the 
within declaration named, were interefted in the Icafc of the 
dwcliing-houfe in the f^ft Count ol the laid declaration mention- 
ed, and were intcrcftcji in the houfehold goods, printed books, 
ftock, and uunfils, weaiing apparel, plate, china, glafs, and 
looking-glafs plates, liouors, and m.itlir-m.itical and murieal in- 
ftrumeius, burnt, conlumed, loft, and deftroyed by file therein in 
manner and foim As the faid Jacob, Charles Rogeis, and Charles 
John Hemans, have within in pleading alledgcd : And as to the 
ifllie fecondly within joined betw'eca the paitics, the jurois aiorc- 
iaid, on their oath aforefaid, further fay, that the ininiltcr .and 
chuich-wardens in the firlt Count of the laid declaration mention- 
ed, did rcfule, and have refulet vl llill do lelufe, vnongfully 
ami iiijuiioull), without any rralona »le or pred able cn..'fe wliatfo- 
ever lor fo doing, to fi:>- luch ccrnl cate as in the l'i:d fnft Cciinc 
is nicmioncd, ni a* the find Jacob, Charles 

Eogeis, 




K(%ers, and (%a'i4es Jobi ^ . 

And as to the liTue thirdly wttlSKjiotfied 
jurors aforefaid, on their oath afore&td> further'; fiyi V.,,, 

Jofeph Thomas and James Wilder were inteftfted 
the (aid dvrelling-houfe, in the fecond Count of ItK 
ration mentioned, and in the houfehold goods, furnihiFe,; 
flock, and u^enfjls, wearing apparel, plate, , 

looking-glafs plates, liquors, and matheniatiq||, an^mjl^cal i£>\ 
flruments, burnt, confumed, Infl, and deflrby|d, ^0[rr^therein, " 
in manner and form as the fatd Jacob, C&irle'a^f gers, and 
Charles John have within in plea^Qgq^lb ailedged : Andas to 
HTue fourthly within joined betweas'the parties, the jtiroi^afore* 
ikid fay, that the lofs and damage ^-ih^ JRrfl Count of the faid' 
declaration mentioiK d did nut happen and was not occafioned by 
the fraud or evil practice of the (aid Jo(eph Tl homas and James 
Wilder, or either of thens,' by tbemfelves or., their fevvants or, 
agents, iii that behalf, in manner and form as the faid Thomas 
Worfley hath^within in pleading alfo alledged : And as to the dFue To 5th 14 
fifthly within joined betvveen the faid parties, the jurors aforefaid, 
on their oath aforefaid, further fay, chat the Iqfs or damage in the faid 
fecond Count of the faid declaration mentipned, did not ns^ipen and 
was not occafioned by the fraud or evil pra£lice of the laid Jofeph, 
Thomas and James Wilder, or either o( thctn, by thcmfelves or their ' 
fervants or agents, in chat behalf, in mannef and form as the faid 
Thomas Worfley hath in his faid oleafecoodly pleaded in bar 
in Che faid (econd Count of the fatd 


the breach of covenant in the faid I rriiiii n r " 

tion alledged : And as to the ilTuelaflly within joined bet weeVm^ 
parties, the jurors aforefaid, on their oath aforeiliid,. farther ('ay.»i^^ 
that the minifier and church wardens in the fdid.feconi^jC^uiitipf/ 
the faid declaration mentioned, have wrongfully rcfj^rc^,1ind|[illf^; 
refiife to fign fuch certificate as is mentiuned ap<f'reqidye,d"rii |haii^ 
behalf, in and by the faid printed propofals in the (aid declaration , 
and policy of allurance mentioned, without any reafunable caufe 
whatfoever for fo doing, in manner and form as the (aid Jacob, 

Chat Ics Rogers, and Charles John Hemaiis, have within, in their 
replication to the faid plea of the (aid I homas Worfley b'jr' 
him lafily within pleaded in bar as to the breach of cuvenat 
in the faid fecond Count of the faid dcciaralion within meq 
tioned alledged ; and they alTefs the damages of the faid Jacc 
Charles Rogers, and Charles John Hemans, by rcafon of c 
premifes, over and befides their cofts and charges by them in i^ 
about their futc in this behalf expended, to three thouland poun^ 
and for thofe cofls an(^' ^arges to forty (hillings. And hecauip^^^} 
tile juftices here are willing to ad'vife themflves of and 
the premifes before they give judgment thereon, day is 
the parties aforefaid here until in eight days of St. Hiiary, 
their judgment thereon, for that tne faid juliices here 
not yet, &c i at ubich day here come the faul^a 
Charles Rogers, and Charles John Remans, by * 

arid becaufe the (aid juflicea here are willing nKUw^'wvtfq 
Voi. III. . D 4 * . them* s 










itHwteei themselves of and upon the premifcs before they give judgment 
thereon, further day is given to the parties aforefaid here until in fif- 

teen days of Kafter, to near their judgment thereon, for that the faid 

’ ^uftices here thereon are not yet, &c. ; at which day here come 
the faid Jacob Wood, Charles Rogers, and Ciiarles John Hernans, 
i>y their faid attorney ; and becaufe the jufticcs licrc are willing 
further to advife themielvcs of and upon the preinii'cs before they 
give judgment thereon, further day is given to the parties aforc- 
faid here until on the morrow of the Holy Trimty, to hear their 
judgment thereon, for that the faid jufficcs here thereon are not 
yet, &c. 3 at which day here come the faid Jacob Wood, Charles 
Rogers, and Charles John Hefnans, by their laid attorney, a'«d 
hereupon, the premifes being feen and by the jullices here fully 
undeiftood, it is confidered that the faid Jacob Wood, Charles 
Rogers, and Charles John Hemans, as aHignccs as aforelaid, re- 
cover againft the faid Thomas Worfley, tlicir damages aforefaid, 
to three thou fand and two pounds, by the jury aforciaid, in form 
affefled; and alfo four hundred and eleven pounds ten Ihil- 
lings to the laid Jacob Wood, Charles Rogers, and Cli.irles John 
Hemans, at their requeft, for their cofts and cltarges afori l.iiil, by 
the court here for increafe adjtidgcd, which faid damages, in rijc 
whole, amount to three thoufancl four hundred and thirteen pounds 
L-vVr ten ftiilliiigs : And the faid I'homas W orfley, in mercy, 

pitilgnRwnt of Afterwards, to wit, on Saturday next after eight days of St, 
|^«r» Hilary, in this fame term, before our lord the king at VVcllmin- 

coroes the faid Thomas Worllcy, by Edward Wolilloncraft 
his attorney, and faith, that in the record and proceedings aforc- 
faid, and allb in giving the judgment aforefaid, there is manifVll' 
error, in this, to wit, that the declaration aforciaid, and the mat- 
ters therein contained, and alfo the replication and other plead- 
ings of the faid Jacob Wood, Ciiarles Rogers, and Cliailcs John 
Hemans, arc not fulHcient in law for them to have or maintain 
their faid action againil him ; there is alfo error in this, that by 
the record aforefaid it appears, that the judgment in the pica afore- 
faid given, was fo given for the faid Jacob Wood, Ctiarlcs 
Rogers, and Charles John Hemans againft the faid 'I'homas 
Worfley, whereas, by the law of the land, that judgment ought 
to have been given for the faid Thomas againlt the laid Jacob 
Wood, Charles Rogcis, and Charles John Hemans; and he the 
‘ faid I'homas prays, that for the errors aforefaid, and other errors 
inanifeft on the faid record and proceedings, the judgment afore- 
faid may be reverfed, annulled, and held entir«ly for nothing, 
and that he may be reftored to all that he hath loft thereby, and 
that the faid Jacob Wood, Charles Rogers, and Cuarlcs John 
Hemans may rejoin tothefe errors, dec. Geo. Wood. 

Jacob Wood, Charles Rogers, and Charles John 
1^^ * Hemans, by' Alexander Anneflcy their attorney, f.iy, that the laid 

v'JiKdgment ought not to be reverfed, annulled, or held for nothing, 
py resdba of Any thing above allcdgeds 'bccaufe they fay, that 

there 
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there is not any error either in the record or proceedings afbre» 
fatd, or in the declaration or replication, or other pleadings of the/ 
faid Jacob Wood, Charles Rogers, and Charles John HernanS, 
or ill the giving of the judgment aforefaidj and they pray that thej 
court here may proceed to the examination, as well of the record 
and prc'.t,’', dings a/jiefud, as of trie matter above afligned fdt, ■ 
error, and tiiat the ihid ju.!gr]ieiic may be in all things afSrmed* 

William Lambc. 

Tti'’!, sr.rpt ,'t' r r. fi B. R. mlniftir, &c, was n condition and prveo- 

?' ■ 6. I'. P *' I.' 1 •'.r-.’. a d.nt ro itii. n^ht of plpntifF below to re» 

.''(I the I.. ,...11;' j Hi the cover. poll. 411. Oldham v. Be wjcke. 


T. AMC \?ri ! K cfi wlc. EJ'.vard Crumpfly complains of Dcclira "" 
Thomas J Weph Brooks, and Benja'niii Mi-yvvood, be- gjmftthe 

sng in the oudoJy ni ilic marlhal e^f the marlhalfea of oer lord the 
•low king, Ivrore the icmg himlelf, in a plea of breach of cove- * - 
'.lilt; fiu that wiiereas b> a criuin deed-poll or poii'v ol alTj- afTurance 
:i:t; made the fiiil day of Novv“mher, in th.? yc’r of Our Lord dww'Iling- 
■/tj?, at T/iverpoo!, in the county ofLancafteisfcaL-d with the feals 
ot tlic l.fd 'Tljonia?, Jofeph, and Benjamin, and which 0 .id Tho- 
mas, Jok’ph. cn 1 IJcnjamin, were three of the p nties or acting the original 
niemb-'i s r.f ih. kxiJty » f the Liverpool Fire O.'iicc hereafter was lort* ^ 
mfiitlon d (l)ut v/hith (aid deed la loft and deftroyed by accident) i 

reciting ih.a tlie fud Edward, by the name ofEdwatd Ciumplfcy, 
ninior, of Livernool, g-rocer, had paid the fumof fi.xtecn (hillings 
••n:l fc.»'jr-pciico to the fociety of the Liverpool Fire O.'fice, and 
'reed to piy, or caufc to be paid to them at ihc*ir faid uiHce, tbe 
I’ll of lourrecn fliillings on the firft day of January 1794, and the 
'kc fuiTi of fourteen (hillings yearly on the Hrft day of January 
I'lring the continuance of that policy, for infurance from lofs or 
• ’im.'ge by f.re, of ftoclc in tnJc fix hundred and fifty pounds, of 
ji'iuEluild goods fifty pounds, in his dwdling-houfc and (hop. 

No. in J’aik-lanc, (.livcrpuoJ, buck, fljtcd, acd no haz^rdau-s 
t a.lcon goods allowed tlicicin, tl'.it from the date of the laid 
ileed-poli, and lb long as the f.u 1 litUvuid Ciuinplt;- fhould duly 
pay, Cl caiife to be p.ud, the fud lum of fouiti'Cii iliiilinj,s at cne' ' 
rime.s and pla^’is aiorcraid, and the uufiecs or acting numbers of 
the faid focicty for the time being iliould agicc to accept tlie lame, 
and the (lock and fund of the faid locsety Ihould be iubjedland liable 
tc pay to thcfiiid Edward Crumpfty, his executor^, adminiltiators* • 
and ailigns, all fuch hts damage and loL which tie tiie laid Ed- 
ward CiUMipfty Ihould lufFcr by fire, not exceeding the fum of 
1 ven hundred pounds, according to the cxa.t tanor ol their 
printed propofals, dated the firft day of January 1777 : And the Lid 


Edward hirther fays, that cite faid printed prupolals in and by .the 
(ai<l deed poll mentioned and referred Co are as follow (chat Is 
toi'.iv). from the Ltveipool Fire Office, in Cable flrcct, for infur- 
i-.i .i; heufes and other buildings, goods, waie'>, and m^rCb^dizes, 
l>K>m iui's and d.unago by hre, the great ruin and deftruciion occa- 
lioneJ by the dreadful confecmenccs of accidents by fire, fuffici- 
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ently point out the utility of offices of infurance againft thele 
calamities, the good effects of fuch inftitutions have been fre- 
quently experienced, and many who would have been otherwife 
reduced to indigenco and beggary have been fupported in afilu- 
''^ence, and enjoyed the comfort and happinefs of having their pro- 
■ .ptrty fccurcd from one of the greateft dangers, it is therefore 
certainly to be wiflied that inftitutions of this nature Hiould be 
increafed and extended as much as poffible ; with this view the 
proprietors have eftablifhed this office, and flatter thenifclvcs their 
undertaking will be confldered as laudable, and deferve the ap- 
probation and fupport of the public, in order that the infured may 
poflTefs every public advantage, and be fecure in the piin£lual pay- 
ment of any lofles that may arifb, a fund of eighty thour.ind pounds 
is appropriated for carrying this feheme into execution, and infu- 
rances will be made on the following terms : annual premiums to 
be paid for infurances flnce infured, any fum not exceeding one 
hundred pounds common infurance two (hillings per annum, ha- 
'zardous infurances three (hillings per annum, double hazardous 
infurances five (hillings per annum, from two hundred pounds to 
one thoufand pounds common infurance two (hillings ir;;/. per 
annum, hazardous infurance three (hillings per cent, per annum, 
double hazardous infurance five (hillings per cent* per annum from 
one thoufand pound to two thoufand pounds ; common infurances 
(WO (liillings and fixpence per cent, per annum, hazardous infu- 
rance four (hillings per cent, per annum, double hazardous infu- 
rance feven (hillings and fixpence per cent, per annum ; from two 
thoufand pounds to three thoufand pounds common infurance two 
(hillings and fixpence per cent, per annum, hazardous infurai'.ce five 
per cent, per annum, and upon the following conditions; 
Article the firfi, all policies (hall be figned and fealed by three 
or more jufiices or adfing members, by which policies may be 
infured, houfes and other buildings, boufehold furniture, printed 
books, goods, wares, merchandizes, and utenfils and implements 
in trade, being the property of the perfons infuring, except all 
manner of writing-books of accounts, bills, bonds, tallies, ready 
money, jewels, gunpowder, pidlurcs, drawings, and prims not in 
trade : Article the fccond, houfesj buildings, and goods in trufi, 
and merchandizes on comnnflion (except as aforefaid) may be 
infured, provided the fame are declared in the policy to be in 
trufi or on coinixiiffion, but not otherwife : Article the third, on 
befpeaking policies, all perfons arc to dcpofit nine (hillings and 
fixpence for the policy, (lamp-duty, and mark, and (hall pay the 
premium to the next quarter-day, and from thence foronc year more 
at lead, and (hall, as long as the managers agree to accept the 
fame, make all future payments annually at the faid office, within 
fifteen days after the day limited by their refpc£live policies, upon 
forfeithre of the benefit thereof, and no infurance is to take place 
till the premium be adtually paid by the infured, his, h^r, or their 
agent of agents : Article the fourth, the feveral heads of iiifurance 
firil, common infurances are buildings covered with (late, tile, or 


ASStiilXNCl^riJAiw 

lead, and built on all fides with briclc or ffone, and goods or \ : 
merchandizes therein not hazardous, and where no hazahloui ' j 
trades are carried on ; fccond hazardous infurances are 'timber brj X 




and bifculc bakers, coopers, cabinet-makers, carpenters, colour- 
men, fliip and tallow-chandlers, liable-keepers, innholders, fail 
and rope makers, malt-houfes, hemp, flax, tallow, pitch, tar, and 
turpentine; third double hazardous infurances are thatched build- 
ings and goods, and merchandizes therein, timber or plailler 
buildings wherein hazardous goods or trades are depoiited or car- 
ried on, alfo Ihip-carpcnters, boat builders, china, glafs, earthen 
ware, hay, llraw, all manner of fodder, and corn unthralhed: 

Article the fifth, any number of houfes, outhoufes, houfehold fur- Article 5 s!^ 
niture, printed books, (lock in trade, goods in trull or on com* 
niiflioii, or wearing apparel or plate therein may be infured in 
one policy, provided the fum inferted on each is particularly men- 
tioned, and in all infurances the premium is to be paid tor one 
hundred pounds, and if infurances are defired for mills a fpccial 
agreement may be made for the fame, or any larger lums than 
are fpccificd in the table, or in any other infurance more hazardous 
than thofe already delcribed, as fugar-bakers, diftillers, or fuch 
like, by reafon of the nature of trade or goods, narrowiiefs of 
the place, or other dangerous circumilances : Article the fixtli, 
to prt;vcnt frauds, perfons infured by this office Iball receive no 
benefit from their policies if the fame houfes or goods, &cc, are 
infured in any other office, unlefs fuch initirance be firil fpecified 
and allowed by an indurfement on the back of the policy, in which ' 
cafe this office will pay their rateable proportion on any lofs or 
damage, and if any perfori or perfons ihall iiifure his, her, or their 
houfes, goods, wares, or merchandizes, and fliall caufe the fame 
to be dc^ribcd in the policy, otherwife than as they really are fb, 
as the fame be infured at a lower premium than propofed in the 
table, fuch infurances fball be of no force, nor the perfon infur- 
ing receive any benefit by fuch policy in cafe of any lots or da- 
mage : Article the fcveiith, no lofs or damage to be paid on fire Article 
happening by any iiivafion, foreign enemy, or civil commotion, 
or any military or ufurped power whatfoever: Article the eighth, Ardcle 
when any perfon dies, the policy and inflrumcnt therein (hall con- 
tini c to the heir, executor, or adnnniflrator refpedlively, to whom " 
the right of the premifes infured (hall belong, provided before any 
new payment made fuch heir, executor, or adminiflrator do pro- 
cure his or her right to be indorfed on the policy at the faid office, 
or the premium to be paid in the name of the laid heir, executor, ' 
or adminiflrator : Article the ninth, perfons changing their habi- Artick 9ihy1 
tations or warehoufes may pfeferve the benefit of their policies, . 

if the nature and circumllancc of fuch policy is not altered^ but 
fuch infurance will be of no force till fuch removal or alteration 
is allowed by iadorfcnienc on the policy, afTurances on buildings 
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and goods v<e delivered ondiftin£fcand feparate rifles, fo that the pre« 
miura oii goods is not advanced by reafon of any infurance on the 
buildings wherein the goods are kept, nor the premium on the build- 
' of any infurance on the goods: Article the tenth, 

'\'pC.rfons infured fuftainirig any lofs or damage by fire, arc forth- 
to give notice thereof at the ofitcc, and as foon as pofiible 
gfterwards deliver in as particular an account of their lofs and da* 
mage as the nature of the cafe will admit of, and make proof 
of the fame by oath or affirmation, according to the form praclifed 
in the faiJ office, and by their books of accounts or other proper 
vouchers as (hall be reafonably required, and procure a certificate 
under the hands of the minifter and churchwardens, together 
with fome other reputable inhabitant of the paiilli not concerned 
in fuch lofs, importing that they are well acquainted with the 
charaiifer andcircu nfiances of the peifon or per Tons infured, and 
do know or verily believe that he, (he, or they, really and by 
misfortune, without any fraud or evil piarflicc, have fufiained by 
fuch fire the lofs and damage as his, her, or their lufs, to the va- 
lue therein mentioned; but till fuch affidavit and cortific.ite ot hith 
the infuTcds lofs lhall be made and produced, the lofs moiiL*y (hall 
not be payable, and if there appear any frmd or falfe fwiMiing, 
fuch futfeiers lhall be excluded fiom all benefir by 'hfir policies, 
and in cafe any difference arife between the office and the infurid 
touching any lofs or damage, luch difTerencf* lhali he fiihmit- 
ted to the judgment and determination of arbitrators indifferently 
chofen, whofe award in writing (hall be concluflvc and binding to 
all parties, and where any lofs or damage is fcitlod and adjuifed, 
the infured is to receive immediate fatisfadli^m for the fame, witli- 



puc any deduAion. In adjufiing loilcs on houfes or goods, 

no wafnfeot or any fculpture or carved work is to be valued at 
more thsm three fnillings />t'r taid, or plate at mure than five 
ftiillings and fixpcncc per ounce. To cncoi!r».p,e the remowd of 
goods in cafe of fire, this office will allow tlie reafonable ch.nges 
attending the fame, and make good the fufferer’s lofs, wiuiher 
deferoyed, loft, or damaged by fuch removal : Article the ele- 
venth, no receipts aie to be taken for any premiums of inlni incc, 
but fuch as arc printed and ilTued for the faid office, and wit- 


pefi'ed by one of the clerks or agent of the faid office ; per Ions 
may infure for any number of years more than one, and in fuch 
cafe there will be an .duatement of fixpcncc in the pound pi r an • 
^.num, on the p^’cmiums agreed for, for every year except the firft 5 
for inftance, in a common infurance of one thoufand pounds for 
(even years, Uie premium to be paid by di9 t^hle will be fevi.i) 
poundv, from which fixpeucc in the pound per annum is to be 
deducted for the laft fix years, that is, three ftnllings and fix- 
pence^^^^r annum, which amounts ^ one pound one ffidliiig, 
8uid^raUCesthe/^m,to be paid to five pounds nineteen fluiiings, 
ahd'^tn the farne proportion for any other furn or numbe r of 
j^T8,'aA^ perfons infuring can never be lubjcdl to any caiU or 
pbmributions ^ go^ lofies i for the accommodation and 
" ! ^ . fuiihcr 


further encouragement of perfons infuring in: this 
have provided fire-engines, buckets, Ja&ers, ' fire^Hboks, laiut. 
every ncccflary implement for preventing and 6xtin^t|i(hingf^ 
fires ; and there will be kept confiantiv in pay a number of 
active men to be employed in cafe of accident, in prevehdng^Si£ 
fpreadrng of fires and removing goods; the fociety will allb gii^. 
afiifiancc to cities and gicat towns, making a large number 
infurance in this office, to provide themfelves with the l^me 
conveniences as by the fjid deed and propolals more fully appears *'■ 
And the find iulwaid further fays, that after the making artd cf* 
fefting of the fi.id ciccd-poll or policy of affiirance, and .wfailffi. 
the fame rcni-Mncd in fjrce, to wit,' on the twelfth day of Aprils 
in llie year of Our Lord 1793, to* wit, at Liverpool aforefaid, ih 
the county aforefaid, divers goods, being the fiock in trade and 
houfehold goods of tlic faid Ldward, not hazardous, were depo- 
fited in the faiddwdling'houfe and ffiop in the fiiid died-poll or 
policy of infurance mentioned, being brick, flated, and then hav«t 
ing no hazardous trade or goods therein of great value, to wit^ 
cf me value of feven hundred and eighty pounds; and that after- 
ward?, and whilff the faid policy remained in fotcc, to wit, on tho 
dayandyear aforefaid, at Liverpool aforefaid, in the county aforefaid, 
the fail! goods, fo being in the faid dwell ing-houfe and fbop of the 
fiiid Edward, liappcned to become, and then and there were on 
fire, and were then and tiicrc damaged, burnt, confumr d, and de-i 
firoyed by fire, which did not happen by any invalion,-^ foreign 
enemy, or civil commotion, or any military or ufurped powtiP' 
whatjoever, that is to fay, at Livtif'pool aforefaid, in the county 
ato dliid, whereby tiie faid PIdward then and there fufiained da« 
mages to a large amount, to wit, to the amount of tfie fum -by 
him infured on the faid goods fo burnt, cpiifumed, and damaged’^f 
And the laid Edw’ard furtiicr fays, that the faid gOOds in 
fiiid deed or policy mentioned, at the time' of thp making 
the find deed, weie not, nor at any time fince fiavc been Infured ' 
in any other office, and that the fame goods in the faid deed 
or policy mentiuned were and are truly dclcribed, and nototherwife 
th.tn .IS they really were, or lo as to caufe the fame to be infured 
at a lower premium than propofed in the table in the faid propo- 
fals mentioned, to wit, at JJverpooI aforefaid, in the county afore-* 
f!hd : And the f.nd Edward further fays, that be did forthwith a£- 
tci the faid lofa, to wit, on the fourteenth day of April, in the ye» 
01 <Air Lord 1793, ut Liverpool aforefaid, in the county aforefaid^ 
give notice thereof to the faid fociety in the faid office, and alfa 
US foon as was conveniently poflibic afterwards, to wit, <m the 
nineteenth day of July in the year laft aforefaid, did there deliver in 
as particular an account of the faid lofs and damage as the naturs. 
of rhe cafe would admit of, and did there make proof of 
by his oath, actonhng to the form pra«ftif(fd in thefaid office, and 
by ms books <.f accounts and other proper vwjcheVs iA %h man- 
ner as was injTiiied; and (lid alfo afterwards, ^td' wif,- on<.th9 
twciuy-fevcr.tli day of Auguft^in the year aforCfeid, pfOCur| 



tnd deliver the ^id office a certificate under the hands of Georgt 
fidonlc,' then) and at the thie of the faid'lofs, being minifter 
of, the parifh.'^f Liverpool, and William Jacitfon and William 
6ibron> then being churchwardens of the fame parifh, and alfo of 
.'JCichard Walker, Samuel Hemingway, and James Davies, then 
. feme ocher refpeefabie inhabitants of the fame parifh, who 
>vere line concerned in fuch lofs, iniportin^, that they were well 
acquainted with the charaiSfer and circum nances of the faid Ed- 
ward, and that they did venlv believe that he by misfortune, without 
fraud, or evil pradice, had fuftained by the faid hre a lofs to the 
am' unt of a large fum of money, to vit, the fum of feven hun- 
dred and twenty pounds , of all which fud premifes the (aid Tho- 
mas, J.ifeph, and Bt iijamin afterwards, to wit, on the fame day 
and year iaft aforefaid, at Liverpool aforefaid, in the county afore- 
faui, liid notice: And the fuid Edward further fays, that he hath 
alwa)S been ready and willing to fubmit to all matters in difl'crcnce 
between him and the faid office, tout hing the faid lofs, to the 
Judgment and determination of arbitrators indifterently chofen be- 
tween them i and that although he the faid Edward hath, in all 
things, conformed him'felf to and obferved all and fingalar the 
ffipuiations, conditions, and agreements which on his part were 
to be oblervcd and performed, according to the form and eiFe£t of 
the faid deed or policy, and of the faid propolals ; and although the 
ilock and fund of the faid fociety was fufficient to pay to the faid 
Edward his faid lofs fuitained by the faid fire, to wit, at Liver- 
|k»ol aiorelaid, in the county aforefaid i yet the faid Edward hath 
not, out of the funds of the faid fociety, or in any other manner, 
been repaid or reimbuifed his (aid lofs, or any part of his faid lofs, 
but the fame and every part thereof, although often duly de- 
ipandcd, is Hill -wholly in arrear and unpaid to the faid Edward, 
COcUrary to4he form and effidt of the faid covenant of the faid 
Thomas, Jofeph, and Benjamin in that behalf made as aforefaid ; 
^ndfo the fajd Edward faith, that the faid 'I homas, Jofeph, and 
Eenjamin, although often requeued, have not kept with the faid 
Edward their faul covenant, but have broken the fame, and to 
keep the fame with him ha h hitherto wholly refufed, and Hill do 
refute, to the damage of the laid Edward of one thoufand pounds; 
$ind therefore he brings his fuit, &c. T. Barrow, 


plain- And the faid Thomas, Jofeph, and Benjamin, by Richard 
'C in- Sitathain their attorney, come and defend the wrong and injury, 
■hi the when, s^»d as to the iuppof^d breach of covenant in the faid 
‘»n?that declaration mentioned, the laid 'Fhomas, Jofeph, and Benjamin 
burnt ^^'d Edward ought not to have or maintain his afore- 

iec. faid a^ion thereof againfl them, becaufe they fay, that the faid 
Edward was not interefied in any goods, being t!ic Itock in trade, 
or hoqiho|d goods of the faid Edward, burnt, confumed, lofi, and 
deftroyed by.fir^, in manner and form as the laid Edward hath 
abm in the faid declaration in that behalf alledged, and of this 
^the ffijjd 1 hPliUiSa Jofeph, and Benjamin put thcmiclves upon 
ap> tbQ 


- ,;!• 
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Ihe country, and the (aid Kdurard Crunipfty'>d6(h t^e like; And 
for further plea in thi» behalf, as to the faid fuppofed 'breachi of 
covenant in the faid declaration mentioned, they the faid Thomas, - 
Tofeph, and Benjamin, by leave of the court here for thi« purpofe 
,nrft had and obtained, according to the form of the ftatute in fuch 
cafe made and provided, fay, that the faid Kdivard ought not ^ , 
have or maintain his aforeCaid action thereof againft them,' becaufe' 
they fay, that the (uppofed lofs and damage in the faid declaration 
mentioned, happened and was occaHoned by the fraud and evil 
praiElIce of the faid'Edward in that behalf, to wit, at Liverpool 
aforefaid, in the county aforefaid ; and this they the faid Thomas, 
Jofeph, and Beniamin are ready to verify; wherefore they pray 
judgment if the (aid Ed'jvard ought to have nr maintain his afore* 
faid action thereof agaihft them ; and for further plea in this be- 
half, as to the faid Tuppnfed breach of covenant in the faid declara- 
tion mentioned, they the faid Ehomas, Jofeph, and Benj.iniiii, by 
leave of cne court here for that purpofe firft had and obtained, - 
according Co the form of the ilatute in fuch cafe made and pro* 
vided, lay, that the laid Edward ought not to have or maintain his 
aforefaid action thereof againlt them, becaule they fay, that the 
faid vieurge Monk was not at the faid feveral times in chat behalf 
in Che faid declaration mentioned, minilter of the parilh ol Liver- 
pool, as in the faid declaration above alledged ; and of this they put 
thcmfclvcs upon che country, &c. and the faid Edward doth the 
like, Samuel Hey wood. / 

And the faid Edward, as to the faid pica of the faid Thomas, Rep 
Jofeph, and Benjamin, by them lecnndly above pleaded in bar, ad 
fays, that he ougnc not by reafoii ut ny thing in that plea alledged, 
to be barred trum having and mainuining his alorclaid adtion 
thereof agaiiilt them, becaufe he fa)s, thac cne faid lofs and da- 
mage in the faid declaraiion mentioned, did not happen, and was 
not occafioned by the fraud and evil practice of the fan! Edward in 
that behalf, as the laid riiomas, Jolcph, and lienjanini have in 
their faid plea by them Lcuiidly above pleaded in bar ail> dged, and 
this t>ie (aid Edward prays nuy be enquired of by the country, and 
the faid 'L'homas, Jolcpn, and Benjainiiido t e 1 h.e : And becaufe 
the lilues aforefaid beiwceii the faid paities abovi joined ought tojufticec' 
be tiled by men of the county palaiiiie of l.ancatter, within the Y 
fame county, where the writ of our lord the king wuin not run, and 
not elte where ; therefore let the tenor of me rccoid of plaint atore- 
faid be feat to his faid majelly’s judices there, fo mat tue fame 
judices, by his majefty’s writ of chat county, do command the 
iherift' of the fame county of Lancafter, that ne caufe to come be* 
fore the faid jultices at their next lelHons of anize there before 
them to be hoiden, after the laid record ihall be delivered to them, 
twelve good and lawful men of the body of the lame county of 
Lancalter, each of whom, Hic, by whom, &c. and who neiiner, 

&c. to recognize, &c. becaufe as well, &c. and when the veri- 
fication and iiTucs aforefaid (ball be there made and tried^ that then 

the 






fheTaid juftices ihall fend the record of the faid plaint, togethef 
with every thing that (hould be done thereon in his faid majcfty’s 
court there, to our faid lord the Icing at Weilininfter, at a day 
which the fame juflices {hall appoint to the faid parties to be in the 
V fame court, then to hear judgment thereon, &c. 

Thomas Barrow, 


LONDON, Jf. The Governors and Company of the Royal 
I**" Exchange AllUrance of hnufes and goods from fire, were fum^i 
•Jjf moned to anfwer Hcny Robinfon, cfquire, in a plea, that they 
Wiir l^oep with him the covenant made between them, according to the 
bi».h force, forn), and effect of a certain deed thereof made to him by 
ined tJje /aid G. and C. tVc.; and whereupon the faid Henry, by A. B, 
uwo that whereas by a certain deed by the laid G, 

* . and C. called an inftrument or policy of affurance, by them made 
he hsd on, &c. at, &c. which faid deed, fealed with the common feal of 
at their the faid G* and C. the faid Henry brings into court here, bearing 
date the fame day and year, reciting, that whereas the faid Henry 
had agreed to pay, or caufe to be paid unto the treafury of the cor- 
poration of the /aid Royal Exchange AiTurance yearly, and every 
year during the continuance of the faid policy, thefum of twelve 
{hillings and fixpence, for the a/luranceof four brick houfes adjoin- 
' ing, iiruate on the north fide of, &c. then in the fevcrol tenures of^ ' 
i&c, not exceeding one hundred and twenty-five pounds each Houfe, 
two of the faid tenants being bakers, from lofs or damage, or by .fea- 
foo or means of fire during the continuance of the faid policy, not 
exceeding the fum of five hundred pounds in the whole, they the 
{aid G. and C. of, 5tc. did covenant and agree with the faid Henry, 
that fo long as the faid Henry (hould well and truly pay, and caufe 
to be paid the faid annual fum uf twelve (hillings and iixpence into 
the treafury of the faid corporation as aforelaid, and the direiSfors 
of the faid company (hould agree to accept the fame, that then the 
capital dock, eftates, and fecunties of the faid company (liould be 
fufaje^ and liable, and were by the laid deed made luhjedt and 
liable to pay, make good, and fatisfy to the faid Henry, his execu- 
tors, adminifirators, and afiigns, all fuch lofs and damage which 
{hould or might happen by, or by reafon or means of fiic to the 
houfes aforelaid, or to fuch new houles as fiiould from time to time 
he built or placed in uhe room thereof, during the continuance of 
' the faid policy, not exceeding the fum of five hundred pounds, to 
he paid to the faid Henry, his .executors, &c. within fixty days 
after fuch lofs or damage (hould happen, if, and in cafe the laid 
Governor and Company for the time being, their officers, work- 
men, or alfigns, (hould not, within the (aid fixty days, at the 
charges of the faid corporation, caufe or proem c the houfes afore- 
faid, ,or fuch new houfes to be begun to be rebuilt, repaired, and 
- piade good, and within a reafonable time then next after, put intri 
. as- good condition as the fame was or -were in at the time vvnen 
oj^ich fire or fire$ ihuuU have happened } provided likewife, and it 
, was 



vm by the faid deed farther declared to be and 

Ing of the faid policy, that the fame (hould Hot take ano^ 
binding on the faid corporation till the premium for the year (houi^ ;; 
be paid, '^as by the faid deed more fully appears: And the faiy V*' 
-Henry in fixft faith, that he the faid Henry yearly and every , 

during nine years next cnl-aiiig the making of the faid deed, 
and truly paid the fuid ai.nual fiiin of twefvc (hillings and (Ixpen'ce 
into the tre aiiii v rf the corporation aforefaid } and the directors of 
the faid coipor.i’i<»ii f'jr the time being, yearly, and every year 
during the fud nine ycvjs, agreed to accept, and did accept the 
fame of the l.i:d 1 1 :ni y, t'l wic, at, 5cc. ; and the faid Henry fur* » 
ther fajs, tin" in the laft year of the faid nine year®, and during 
the con'Linuance of the faid policy, to wit, on, &c. two houlcs of >. 
the faid four houfes fpeciAcd in the (aid deed, to wit, one lioulc 
iiv the faid deed mentioned to have been m the tenure of A. U. 
and one other houfe in the faid deed mentioned to have been in 
the tenure of the faid C. D. happened to be and were fet on (trCy 
and much burnt, damnified, and hurt by the faid tire, and chat the 
lof. and damage which happened to each of the two houfes by the 
f.iid fire, on the fame day and year, amounted to a large fum of mo* 
iicy, to wit, to the fum of one hundred and twent^'-five pounds each 
houfe, to wit, at, whereof the faid G. and C. then and there 
had noJee; .and yet the la'd G. and C. or their olbccrs, work- 
men, or aflillnnts, or nry of tliem, did not within fixty days ^fter 
the faid lofs and damage fo happened to the faid two houfes by the 
faid. fire as aforefaid, caufe or procure the faid two houfes oxr ei» ' 
ther of them, or any pare thereof to be begun at the charge v>f the 
(aid corporation to be rebuilt, repaired, and made good, nor vrichia 
a reafonable time then next after, put into as good a condition as 
the fame were in vvlien the faid fire happened, nor bavetfu faid 
G. and C. within fixty days after fuch Ibfs or damage ha| >pened 
to the faid two houfes as aforcfaul, or at any time (ince paid, made 
good, and fatisfied to the f.ud Henry, or his afligns, the f lid lofs 
or damage which happened by the find (ire to the faid two h( )u(es as 
aforefaid, not exceeding one hundred and twenty-live poun dseacb 
houle, which they ought to have done, according to the fc rm and 
of their fiid covenant in that behalf' made } and thus the faid 
G. and C. although often requcltcd, have net kt^pt their f ^id co- 
venant with t!ic faid Henry ; whereby the faid Henry fays that he 
^5 damnified to the value of five hundred pounds, and &c, .'l^c. 

V, .(jAW£S, ». 


In the Common Pleas. 

' LONDON, to wit. Calvcrly Bewick* late of London, 
ofquire, James Haughton Langrton, late of Weftminftc f, 
c<iunty of iVliddlefex, efquire, and William Godfrey, 1 ^te of the 
fame, efquire, were fummoiicd to anfwer Samuel jtam and gainft 
A villiam Cooper, aifignees of the eftare and efie^s of William 
Ingianij a bankrupt, according to fhc form of , the ftat'gtes 
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casing bankt^ps, ihade and provided, tit a plea of covenant 
bi^cny 'anid thereupon the fatd Samuel and William Cooper, af- 
fignees as aforeiaid, by James Hore their attorney, complain, 
for ^ that whereas by a certain deed poll or policy of infurance, 
made, &c. (fet out the policy), as by the (aid deed and propofals, 
relati(,n being thereunto hrd more fully appears : And the faid 
Samuel and William Cooper, a/ligno^s as ai^ refaid, aver, that the 
faid William Ingram, at the timi* of the iiutkiiig the faid policy of 
infiraitce, and from thence until the lofs and damage hcrcalccrmcn- 
tioned, was intereded in the laid infuri-J picmifes to a large 
amount, to wit, to the amount of all the money by him ever in* 
fured, or caufed to be infured thefcon, to wit, at London afore- 
faid, in the paridi and ward aforel'aid, and that houlhold goods, 
utcnfils, and ilock to the faid amount, continued and remained in 
til ' faid houfe until afterwards, to wit, on the twenty>ninth day 
of Odfober, in the year of Our Lord'iySi, the fame were burnt, 
confumed, and defrayed by hre, which did not happen by any 
invafioii, foreign enemy, civil commotion, or any military or 
ufurped power whatfover, whereby the faid William Ingram 
fuftained damage to a large amount, to wit, to the amount of 
all the money by him thereon infured, to wit, at London afore* 
faid, in the pandi and ward aforefaid ; and the faid Samuel and 
William Cooper further fay, that the faid preniifcs in the faid deed 
or policy mentioned, at the time of the making of the faid deed, 
were not, nor at any time fiiice have been infuted in any other 
office, and that the fame premifes in the faid deed or policy men- 
tioned were and are duly defenbed, and not otherwife than as they 
really were, or fo as to caufe the fame to be infured at a lower 
premium than propofed in the table in the faid propofals men- 
tioned; and the faid Samuel and William Cooper, affignecs as 
aforefaid, further fay, that the faid William Ingram did forthwith 
after the laid lofs, to wit, on die day and vear lalI*mentioncd, at 
London afurclaid, in the paiilh and waid aforefaid, gave notice 
thereof lo the faid foctety at their faid office, and alfo as foon as 
polfiblc after vvaids, to wit, on the fame day and year lafi men- 
tioned, dui du re di liver in as particular an account of his faid lofs 
•and damage as the naiiircof the cafe would admit of, and did then and 
there make proof of the fame by his oath and affidavit in writing, 
according to i.iefonn pra£tifed in the faid ofiice, and by fuch other 
proper vouchers as wer^ reafonably required: And the faid Samuel 
and Williaui C. fuithcr fay, that the miniller of the parilh of Port- 
fea, in which die aforefaid dwelling-houfe of the faid William In- 
gram wasfittiate, long before and at the time of the lofs hereinbefore 
mentioned; dwelt and refided at a diftance from and out of the (aid 
pari(h,and was andllill is wholly unacquainted with the charaAer 
and circumilances of the faid William Ingram, and wholly unable 
to mai^lTqch certificate as by the faid policy is required, but that 
. thU' -faid Wiiliam Ingram afterwards, to wit, on the nineteenth 
day.pf Ma^;, .in the year of Our Lord 1783, at London aforefaid, 
UhMc parilb' and ward aforefaid, did procure and did deliver at the 

if 



faid office, a certificSiite undea^the hands of T^P]niV!^|||^^ 
Cocg, J onathan Hammond, John Chapman, Rkhard Chaiph^n^; 
Thomas Cook, Francis Gibbs, William Baffiitt, Thpmas Pjrb^ ; 
natt, Thomas James, Thomas Phipard, Richard Geiaringi 
Hurloch, James Pigucnlt, Nicholas Dyer, Samuel Parrons,'' 
William Bacon, James Parrott, J. B. Caftell, and Hugh Ruokf ^ 
then, and at the time of the faid lofs being reputable inhabitants' 
of the faid parilh, who were not concerned in the faid lo(s, 'Sm^- 
porting, that they knew the faid William Ingram, late of the ' 
Common-Hard, Portfmouth, linen-draper, and believe that he by 
rnisfortune, and without fraud, did, on the twenty-ninth day of 
0£iober, then lafl pall, fuftain a confiderable lofs and damage, by '- 
his dwelling-houfe, on the Common Hard aforefaid, and the Hock 
and e(Fe£ls therein, or great part thereof, being confumed by fire, of 
all which premifes thc^id Calverly, James Haughton, and William 
Godfrey afterwards, to wit, on the fame day and year laft aforefaid^ 
at London aforefaid, in. the parifli and ward aforefaid, had notice 
fiv)m the faid William Ingram ; and the faid Samuel and William ' 
Cooper fay, that the faid William Ingram before he became a bank- ' 
nipt, and the faid Samuel and William Cooper, affignecs asafbrcfaid, 
fince the time the faid William Ingram became a bankrupt, have 
always been ready and willing to fubmit all matters in diHerence 
between him and them ref}jk6I;ively and the faid office touching 
the laid lofs, to the arbitration of arbitrators indifferently to be . 
ehofen between them ; and the faid Samuel and William Cooper 
further fa}% that although the faid William Ingram before he 
came a bankrupt, and the faid Samuel and William Cooper, af-'' 
fignees as aforefaid, fihcc the faid William Ingram became a' 
bankrupt, have refpedlively in all things conformed himfclf and' 
themfeives to, and obferved all and lingular the ilipulations, mat- 
ters, and things which on bis or their parts were to be obferved 
and performed to the utmoft of their power, according to the form 
and eiFedl of the faid deed or policy, and of the faid propofals;' 
and although the Hock and fund of the faid fociety 'always hath ' 
been and yet is fufEcient to pay the faid lofs fuHained by the (kid,- 
William Ingram, by reafon of the faid fire, yet the f.ini WiHiam 
Ingrain before he became a bankrupt, was not, nor have the faid'^ 
Samuel and William Cooper, allignces as aforefaid, at any time - 
fince the faid William Ingram became a bankrupt, hitherto out of ' 
the Hock and funds of the laid fociety, or in any other manner ' 
been repaid or reimburfed the faid lofs, or any part thereof, ' bujf " 
the fame and every part thereof is Hill wholly in arrear and un- ' 
paid} contrary to the form and effe^ of the faid covenant of the 
iaiid Calverly, James Haughton, and William Godfrey by them 
in that behalf made as aforefaid; and fo the faid Samuel and 
William Cooper, afiignees as aforefaid, fay, that the faid Calverly, 
James Haughton, and William Godfrey, although often 
have not kept with the faid William Ingram before 
bankrupt, nor with tlic faid Samuel and WiUia^'C^i^^rji''af« 
fignees as aforefaid, fince the faid William ldgrani;beca!ne' 

' bankrupt," ^- 





ipt^ Ingrant 

>re\I>te; bc6ame-"a bankrupt, .^nd the (aid Calvcrly, James 
Hai^KtOn, and Wilfiam Godfrey in that behalf as afore(bidi but 
riitrfaM Calverly, Janies Houghton, and William Godfrey have 
broken the fame, and ftill refufe to keep the fame with the faid 
■ Sainuel and William Cooper, aifignecs as aforefaid, to the damage 
df the faid Samuel and William Cooper, alEgnees as aforefaid, of 
fifteen hundred pounds; therefore they bring fuit, &c. 

goods And the faid Calvcrly, James Haughton, and William God* 
' 2 ?^* frey, by Oliver Farrer, their attorney, come and defend the 
wrone and injury, when, Hc» and fay, that the faid Samuel and 
ioin- Will ram Cooper ought not to have or maintain their aforefaid 
a, Che a^ion thereof agaiiift them, becaufe they fay, that the faid 
kiliired. William Ingram in the (aid declaration mentioned, on the faid 
twenty-nintn day of 0 <£lobcr, in the year of Our Lord j 782 afore- 
fairl, wilfully, fraudulently, and malicioully burnt, confumed, and 
deilroyed by fire the faia houfehold goods, utenfils, and ftocic a 
^ the.&id ^declaration mentioned, and thereby wilfully, fraudu- 
' at^ malicioufly^dk! occafion the faid lofs and damage in the 

faid declaration mentioned, to wit, at London aforefaid, in the 
pariih and ward aforefaid ; and this they are ready to verify : where- 
fore they pray judgment if the faid Samuel and William Cooper 
ought to have or maintain their aforefaid action thereof ^in(l; 
them : And for further plea in this behalf, the (aid Cal verly, James 
Haughton, and William Godfrey, by leave of the court here to 
them for this purpofe' fird granted, ^cording to die form of 
flatute in fuch calc made and providedi- fay, that the faid Sainuel 
^ and William. Cooper ought not to have or maintain their faid 
addon igainft ^em; bccaule they fay, that the faid William 
Ingram in the faid declaration mentioned, at the time of the (aid 
fuppofgd lofs and damage therein mentioned, had not any interelb 
• in thb faid houlbfitdd goods^' utenfils, and (lock above fuppofed to 
baVe been burnt, Confumed, and deftroyed by fire, as the faid 
Samuel and William Cooper have in their faid declaration in that 
behalf above allcdged; and of this the faid Catverly, James 
Haughton, and William Godfrey put themfcl ves upon the cou ntry^ 
&c. G. Rooke. 



I in bar, Say, that by reafoii of zny ihi 


the faid Samuel and William Cooper, as to the faid plea 
gu of the f^d Calvcrly, James Haughton, and William Godfrey, by 
• diem firii flbove^tdeaded in bar, fa) 

faid a^o 

■am di6:^h^' wilfully, fTaudaIentl)r, "^or malicioufly 
;:of aeftroy.'by fire, or' caufe to be burnt, con- 
by - the faid houfehold goods, utenfds, 

mentioned, or any part thereof, 
Cal^verly, James Haughton, and 
■ ' William 






Willihm Godfreyiiw iji j andyk. 

they pray may be enquim ^'j^'the'c^umry And ^ to ^0 
of the fatd Caiverly, James Efaughton, and WilUdm Q^frey^ |;jy ' 
them laftly above pleaded in bar, and whetcdf the ^id 
James Haughton, and William Godfrey have put MppA 

the country, they the faid Samuel and William Cooper 
wife ; therefore, to try the faid iflues it is compninded. ta the 
fiieriffs that they caule to come here on , , twelve, &c.. by 

whom, &c. and who neither, dec. to recognize; Ac. becaufe, 
as well, Ac. the fame day is given to to the parties. aforef.4id 
there, Ac. 


It t> not all«dged in tlic declaration 
that a certificate was procured, and tlis 
court of C. B. decided this was a cm~ 
iliSoh pitceiLhtf and where no imerelt is 
already veiled, nor it to veil bur on a 
condition precedent, perfonnance ought 
to be averred fully, and with ccitainty, 
t'o. 10, II. Ughtted's Cafe. It wis 
anfwered to the obje6‘.on in arreit of 
judi^nnent, that the ohjedlion is waved 
Ly di fence, and that niaturniay be fup- 


plied hy Intendment, i. Salk. 364,. Sir Tf. 
Raymond 4S7 a. Jones aji. a. Stca. 195.* 

In fuare tnptdii plaintiff bad not averred 
that the next ttTin belonged to h.m, 

Cro. j^c. 369. nor fsid howfeifcd nfee 
in airefl or judi^mrnt, l-cc*!ure^^Raeli 
not well ailedged ; court htld breach itA- 
m'tted by pica non ^ feStum, See a. H, 

Bl. 57^^. a. See ante 403, fame pb,nt| 
and J||7io. ^ 


On indentures of APPRENTICESHIP#. 

DORSETSHIRE, Jf. Bernard Banger, by William Banger Deeja* 
his father, who is admitted by the court of our lord the. king him* an ap 
fclf to profecute for the faid Bernard, who is within the age of indent 
twenty-one years, as the next friend of the faid B^nard, coni- 
plains of Richard Barfoot, being in the cuftody, Ac. of a plea of gJJX? 
breach of covenant , for that whereas, by a certain ludenture ter, ftr' 
made on, Ac. between the aforefaid William Bangor 4ind Befnard finghir' 
Bangor, by the names of, Ac. of the one part, and the faid Rich- 

ard, by the name of, Ac. on the other part (the counterpart' of 

the fail! indenture, fealed with the feal of the f jci c’etc.’ulant, he ,n„pm 
the faid Bernard Banger now brings here court, the date io h^' 
whereof is the fame day and year aforefaid), it was v. iineHed that not'Ai 
the faid B. B. at his own free and voluntary will, and by .ind wjth^Jj 
the confent of his father, placed and bound himfcll apprentice for 
four years, as by the faid indenture now brought here into Court, 
more fully and at large appears; and the faid B. avers, thatthd 
faid B. by virtue of and under the faid indenture, did, after -the 
making the faid indenture of the twenty-iixth diajr of May, A» D. 

I75Z aforefaid, enter and was received by;,the faid defendant iiito 

the fervice of the faid defendant, as fuch his apprentice in fpfm 

aforefaid, and into the houfe of the faid defendant,^i^.4^ 

and continue in the fcrvice of the faid defendant, at 

prentice in manner aforefaid, from thence forpai^pf 

term of four yeais, to wit, until and upon the tweh^y-^yenih dajr ^ 

• Sec Covenaot on Axticles of AsreeaeBt, aitft p. $9*'. . , ' 

f ‘ 


■f-' ■' 

e(^Marcb^ A. D.. 19 ^ 6 : And thtBL&id^pbimiiFfiirther faith, that 
although he. the laid plaintiflT hath alinra^fs, from the time of the 
making of the faid indenture hitherto wdl and faithfully done* 
performed, and fulfilled every thing in the faid indenture contain* 
ed’ on his part and behalf to be performed and fulfilled ; yet pro- 
tefting that the faid Richard hath not done, performed, or fulnlled 
all things m the faid indenture on his part and behalf to be done 
and performed ; in fadf the faid plaintiff faith, that the faid Rich- 
ard, during the faid term of four years in the faid indenture men- 
tioned, to wit, on the twenty>feventh day of March, A. D. 1756 
aforefaid, at L. aforefaid, without the licence, and again (I the will 
of the faid plaintiff, difmifTed and put away the faid plaintiff from 
and out of the faid fervice of the faid defendant, and from thence 
until the end of the faid term of four years, wholly refufed to per- 
mit him to be in the faid fervice of the faid defendant, againft the 
form and effedf of the faid Indenture, and of the aforefaid covenant 
of the faid Richard made in that behalf as aforefaid : And the faid 
plaintiff further fays, that the faid Richard, during all or any part 
of the ^id term of four y^s, did not teach and inftrudf , or caufc 
'** 4 o he well and fuiHciejIfu^aught and inftru£led, the faid plaintiff 
in the faid trade and bufuiefs of a foap-boiler and tallow-chandler, 
after the bed way and manner that he could, according to the 
form and effect uf the faid indenture, but therein wholly failed 
and made default, contrary to the form and eflTeft of the aforefaid 
indenture of the aforefaid covenant of the aforefaid defendant, fo 
made in that behalf as aforefaid : And the faid plaintiff further 
fays, that the faid Richard did not, during great part of the faid 
four years, 'from and continually after the faid twenty-feventh day 
of March, in the A.D. 1750 aforefaid, until the end of the faid 
term of four years, or during any part of that time, find or pro- 
vide for the laid plaintiff fufficient, or anv meat, drink, walhing, 
or lodging, but during all that time refufed fo to do, contrary to 
the form and effe^ of the faid indenture of his faid covenant fo 
made in that behalf as aforefaid; and fo the faid plaintiff faith, that 
the faid defendant (although, &c.) hath not kept with plaintiff 
his covenants aforefaid. Damages ten pounds, 

# 

And the laid Richard, by A. B. his attorne}', comes and de- 
. fends the wrong and injury, when, &c. and as to the foil breach 
of covenant above alTigned, fays, that the faid Bernard ought not 
to have Or maintain his aforefaid adion thereof againft him ; ^caufe 
he fays, that the faid B. on the faid twenty-feventh day of M^ch, 
A. D. 1756 aforefaid, in the aforefaid breach above alligned men- 
tioned, at Lillingtoii aforefaid, voluntarily, and of his own free 
will did depart and abfent himfclf from the fervice of the faid 
defendipt, and voluntarily of his like own free will continued 
ablent^rom the fervice of the faid defendant, from theiice until 
the^^tid and tpim of four years, without this, that the faid 
]^hftrd,‘- .without the licence and againft the will of the laid 
pontiff, diffnUTed '.and put awa^ the faid plaintiff from anfd 
of the faid fervice ik the faid defendant, as the faid plain • 

■ 4 tif;' 
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tiff hath above in his faid deed in that behalf alledged ; and 
this he IK ready to vcnl'y: wherifore he prays judgment if 
the faid il. ought to have or m'unt.iiii his aforefaid adioii thereof 
againfl hun, &c. : And the fiid Richard, as to the faid bleach of zd Pica, 
ciw'cnant Iccondly above .i!li./i;.^d, lavs, that the faid plaintiff ought 
rot to have or niai;ii..in his .libifiaiJ a£lion thereof againft him ; 
bccaufc lie fays, liiat the fiu! dci.-ndant did, fiom the time of the 
making of the laid iiaientuit, uind the tvyeiity-rcventh day of 
March 175'', at J^dllng'on af^rt faid, teach and inflrinSf, and 
caufe to be v.*cll and fufliciuitii taught and iiiflrudleJ, the faid 
plaintiff in the fild 'rr.dc and builni-f^ of a loap-boiler and tallovv- 
chai dlcr, after the bell way and nniraicr that lie could, and that 
he the faid plaintiff, on the twenty-feventh day of March, A. O. 

1756 afor* laid, of his own free will and accord, at Lillington 
rforefaid, w< nt away, depaited, and abfented himfclf from the 
boufe and fi vice of him tlie faid defendant, and vnluntar'ly, of his 
own free will, kept and craitimied toabfent hinifelfirom the fervicc 
«!f the laid o't fondant (/.}, f'oni thence until the end of the laid 
ii’riii <»1 h,!ir ye. is ; ard tins he is, ;ho ready to verify : wherefore 
J’" firays jnoVmeiit it t/ie (aid plamtifl- ought to have or maintain 
his aforei.’.ul aelioM tiuKi'l ag.ni.it him, fkc.: And as to the faid 
brc'ich ef co'.vpant lhii.ilv .''.bove . fligmd, ; becanfehe 

fays, that the l.iid plainiifF, on the laid twenly-kventh day of 
March, A. 1 ). 1756 afoicldd, did v<'l'mtaiily, and of his own 
fu'e will, di-pait ami abii-nt Imiiiclf Jioin (he lu vice of the laid 
defendant, and di.J licely and v«d*mt.iii!y roruiniie to ahlent lii.n* 

J'Jl lioni the Icrvice of the 1 lid dti' iidant for tlic iclldue of tlic laid 
ti...n ol four yi.ii and tlRreloie the I.ik! d* !. ndant couid not at 
any nine :ilc< r tiie laid t^xnty llv'.n‘li f'.y f>f M-nch, A. I). i 75 '» 
aloii i..u', liming ll;.: 1 . id t^iiii ofhory in, h.-.d 01 provide lor 
tlic l.;id i.l.iinti.'l’.iij’. nuat, di in.k, v.aihii.g, or lodging ; and this, 
t.\c. j v.her. foie, e;j. 1.', s;c. 

f<.) 'rnii I tliiri. till*' '•il.i’iii : ■ 

•\Ii. V\ ill' n (ill ii ('Ut ; I 'It Mi ' '''r 

h'' Ii. il.D’.ii! h) 1!. !■ 'Hi I . : .• , 

kIi \. , I'lU -I I'.ir.ii.! ' . I.' 1. 

X, to u't. I.mc (Jr;.i;iry con pl.'.ins rf Pobcit on .w 

fit’ll!, being, ike. 1 1 a pl.-a of bit.ach of covenant; lor tl.at whcic- ii'ii.nnaicofap- 
a? by ceitaiii in-icntui ■ of nppicnticcfhip ii.adf on the tivclf.h p'ci tiuflup 
day )f Scptcinu'.r, A. I) I7h’3, to wit, .it \V’ejtniinf{cr, in the 
county of Midditlcx ahiuLid (oneprit of wiiieli 11 ilenturc, fk\i!eu 
W'iih the leal of the fiid Rob. rr, llic the laid Jane now biings here [1^. cliu^liui’i* 
into court, the date whcicol is the day and year aforclaid), it is coM-nam. 
uitiieKed (.'imonglt other tliinyy) that Mary ll.dl, daughter of 
tl.e laid Robert (by the nan:'^ .'iid riiidiiionof Robert [fall, of the 
p.Miiii otlllingron, Middlcii.'.l, did put licrll If appi entice to the 
i.iid Jr'ue (by the name inid audition of Jane fro.iJley, of tlic city 
of iJ'ith, SoiTicrfctiliue}, ro learn her ait, alio to a/UlI in the 
family -bfillnefs. Inch walhing, ironing,* ^’c, and with her 

A'ot. III. E f (.iluT 


t '".1,1 .'I i. .’.ill ; i t(.n t iilit, '"'f f !i : ■ , 
t'lj !■ Ih'-L I. l.j UI...I/L 1 : I'l. 

J ’.'uhC\K. 



4i 8 (FATrtEH OF FEMALE) APPRENTICE v. MISTRESS, 

(after the manner of an apprentice) to ferve from the date thereof 
unto the full end and term of feven years from thence next follow- 
ing, to be fully complete and cndi-d, during which term the faid 
apprentice her miftrefs faithfully flfoiild ferve, her fccrcts keep, 
her lawful commands every where gladly do; that (he fhould not 
haunt taverns or playhoufes, nor abfent herfelf from her faid niif- 
trefs’s fcrvice day or night unlawfiilly, but in all thinj^;s as a faith- 
ful appicnticc fhould behave herfelf towards her faid niiftrcfs, and 
all hers, during the faid term ; and for the true performance of al! 
and every the faid covenants and agreements, cither of the faid 
parties did become bound unto tlic other by the faid indenture, as 
by the faid indenture (relation being thereunto had) will (amongd 
other things) more hilly and at large appear ; by viituc of which 
faid indenture the faid Maiy Isall afterwards, to wit on the faid 
twelfth day of heptember, in the year aleiefaid, at Weftminfter, 
in the county c.f Middlcfcx afore faid, entered, and was then and 
there ree'eived into the fcrvice of the faid Jane as her apprentice, 
and remained and continued in fiich fervicc, undci and by virtue 
of the f.ud iridenture, for a long fpacc of time, to wit, horn the 
day and year I dt aforefaid, until upc the i.iv ot , in 
the year of Our Lord 17 , to wit, at ^V\^llninllL*r, in the 

county of j'liddlcfex afoief.iid ; and although fn.' the laid J.iiic 
hath always, from the time of the making the faid indeiituie 
hitherto, well and tiuly performed, fulJilled, .md kept the fame 
in all things therein mentioned and contained on her part 
and behalf to be performed, fulfilled and kept, arcoidingto the 
tenor aiul clRct, true intent and meaning of the laid indenture, to 
wil, at Wclfminftcr, in the county ol Middlclex aforefaid ; Yet, 
protefting that the faid Robert hath not pci formed, fulfilled, or 
kept any thing in the faid indenture mentioned and contained on 
h. 1 part and behalf to be performed, fulfilled, and kept, according 
to the tenor and efieef, true intent and meaning thereof; the 
faid Jane in faiSl faith, that the faid Al.iry Hall did not nor would 
faithfully ferve the faid Jane, accoiding to the tenor and cfleci, 
true intent and meaning of the faid iiuleiiturc ; but on the coiiiiaiy 
thereof, file tlu fair'. Mary Hall did, during the (aid teim, to v\it, 
on the faid day , in the year laft aforefaid, atWelt- 

minffer, in the county of Middicfcs aforefaid, unlawfully abfent 
heifclf, and hath from thence hitherto lemained and continued un 
lawfully abll-nr from Jic fervicc ol'lliw laid Jane, contrary to tlie 
tenor and effect of the faid indenture, and ot ih j covenants in that 
beh.ilf made as aforefaid : And fo tiie kiid Jane in I'aft iaith, that 
the faid Robert (although often refuelled), hath not kept liie 
laid covenants fo oy him made with tlic faid Jane, >n manner and 
form afore fiid, but hath biokcn the fame, and to keep the f.uiic 
with tile faid Jane hath hithcito wholly refufed, and Ihll lefufes fo 
to do, to the dan. age of the faid Jane of pounds; and the le- 
forc flic brings her fuit, &c. Fledges, iVc, 

Drawn hy Mit. Tioa. 

/’■uVTJrnntn v. La)i.n3torf, Uuu;. 500. andWliitby -j. Loliuh, D,R. IJ. t. 

S. Med. juo. 
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Trinity Term, 30. Geo. 3. 

Lancashire, to wit. BnitonShuttlcworth, clcrk, com- 
plains of James Hargreaves, being, of a plea ct covenant bro- 
ken i for that whereas by certain urncl s of agieement iiulent- 
cd, made, concluded, and agreed upon the fixi' ( nlii d«/ of 0.‘to- 
ber, in the year of Our J.oid at Rt'cluLile, in the coun:v 

of Lancader aforclaiJ, between the faid 15. S. tiie now plainti!}’, 
and B. S. bis fon, of the one part, ."ul the faul J. H. oi the other 
part, and lealcd with the rdpe»lhvc le iN of the laid 15. S. the now 
plaintiff, and B. S. the fon, and the laid J.imc';, and bearjnjr 
the Cime day and year afoieLi 1 (whi.h fasd .m tides of agreement 
now remain intlic euftody an<l pof'.l nionof liic laid James, and there- 
fore the laid B. S. t/ie now plamllir. cannot biinj tite lame hc.'’e 
into court), the laid 15. S. th* fo”, of hi'^ t#wn f:ce will, and with 
the confent of the 1 lul li S. Ins f.itlu*r, iho ii*nv pl.nnt.tr, ilid put, 
place; and bind himu if appientice to the f.ii.i J. 11. lof.iveln.n in 
In’s art, rnyflery, or huiintfa of a f'l.-'zeon, apotln-c aiy, and im.J- 
wife, iVom the day of the date of the Lid artiri' for and duiing 
the full end and teim of fl»".i )i ’rs from thence n(vt cidning, and 
that he the laid 15. i*. the Ion, llto'ald and would, during the faid 
tcrni, keep the fa ret‘;<*f Ins faid niafb*r, and flionld not, nor would 
not, during t'lj 1 ud t- jin, cnibe/.vle or luillpcnd anv of liis laid 
mailer’s money or gv)» Js, nor aMent hlinfell’ fr.onj hii fervice at 
any lime without his conli.nl. but in all rtfpeits bclnwe himfelf 
as a go(*<i and faiihlul apprentice ought to do ; and the Lid J, H. 
in coniideratmn ol fneh appiciiticdhip, and .dfo in ctudid ‘intioii 
of fifty- two pounds ten Ibilling'^ i.f lawlul moiv’^ of (5; tat j5iildti 
to him III band paid, by t!;« 1 lul 15. S. the hither, on or btlnrc 
the le.ilnig .md delivery el the f.iid ai tides, tl.c receipt whcicof lu: 
didtiicidn acknowlc'ige, did for hm.lelf, his heiis, executor?, 
and adiiiinillrators, that nr. the f. id |. fl. fhoulil and would, at all 
times during the term :lfo^'’l'..l'^ re 'cb aiiu inlliuct, or caiile and 
procure to be i.iught and iJilt-M ".-d in the ail, iiyllery, or bullneM's 
of a fiigion, a|K.tnec.iry, .'ind Mudwife, and in ".d ilun_> ineiJeiit 
and belonaimi, thereto, in inch U' nu'cr .is Ik I.k 1..' 1 | . ! 1. iiien, or at 
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I'li'.ir’iriliip, hy 
lilt- f.ither cl the 
a- 

L.'. .Ill l’!3 insf- 
iir, lot net 
tt .‘.fiin^hlnnhe 
I iii.iic.fs, .snrl 
(l.fiiiiiling liiin. 

St.if. b tint li.tf 
..'.liriierj of 

:i|>j'ii.iitii.c ii 

r: cl' i.'iul.nt’’. 
.i-'.oc’,, tlurr- 
iML- p'.iintiir 


any ri e dnuiig the laid teim, {bouid ule, pi.- i.. -, o. d^a! in 
the l.inie ; and .dl'o that he the l.ii I J il. f. u-.l ! ..i.a wouhi, dui- 
ing the laid term, find and provide lor the fi: i B. h. ihe Ton, good 
and laliicient moat, dnid', and K^(I.'i•l^, ii' I'oi Inch .'u .tppreii- 
tice (.lb by tiie liml arrieles ol agie* ».u ?»., rel ilirui btuig tii(.ieiinto 
h.id .nay ii’oie fully .ippeai ) ; 7\i.cl llv.* fix’ 15. h. liie Llher, in 'i i.ofon rntcred 
facl fays, that the faid Ij. S. the fon, ’ny Viitoe of the hi.d aiiseks, ir.n 
alterv. arJs, to wit, on the leve'iue.jdi e.a) td C.'i.h'ber, in t!ie 
year afoielaid, at R. aUircrjid, ni the coi nty alo.eiaid, entered 
and was received into t'ne fervice of the fiM {imcs, to ferve Inin 
tlu laid J.irn s as inch appreniKC as .ifoieiiiui, dui.e.g rhe faid term 
of four)L.'rs, in tlio l.'.d ariieics rn-.i.vioi.e i, . i ihiid and con- 
tinued in th ■ faiii 1< rvice of tlie laid J.viie*-, . , li!„!; apprentice as 
aforel.iid, >or and during p"ic of t le taiJ term m tl- - I.jkJ inJcmure 
iiiciy.tnicd, to wic, until and upon the hilt day of Apiil, m cue 

E e 2 year 
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ift Ure.iL?), dM year of Our L 01(1 1790, to wit, r.t, R. aforcfiid » Yet the faid 
not ir.'ijuit tljt James ilid not, during the fiid time thitthe lalJ D. S. the Ton, fo 
fc pieiiticc, vv-is -.i.nd (ontimi'-d in his liild lervlcc as fneh apprentice as afore- 
faul, teach or iiilt -iiiH the < lul R. S. the fon, or cauft- or procure 
him to he or Uill ni'Pn.il in the art, myiTery, or bufiiicrs of a 

fiirgeon, a;vuhec.aiy, and inalwi/e, or cither of them, or in all or 
any of the tilings incident o: h( longing thereto, in fiich manner as 
he (hcf'i'I [limes thd, (.hiring i* time life, praitife, and deal in th<; 
l.iine, or in any other nuoner whetlorn'cr ; but wh'dly (knitted and 
refill'd fu to do, and th* r. in wh. Ilv laded and maJe dcMidt. con- 
triry to tlie f-rin and edUt of tiie l.nd ani. les, $Lc. of the laid 
covi’n.M'.t of tl’.o laid j.-:ii..s, lo by him made in that behalf as 
afors-rnd, and lu m'nitell breach tneivol : Aiid the f.iiil R. S. the 
father, further in f.ct lay, that although the laid !'. S. tlie fon, 
hrfli aUvay, dining die f.iid tenn, been defrous ol remaining 
and continuin'*, in the faiJ lervicc of die laid fansc‘«‘, rs Inch ::p- 
picnticc asatojir id, h.r and dining, ainl until ihc end and expi- 
i.’tion of die fud term of lour \ears in the laid articlts meiuiorivd, 
1(1 PrerJ., turn- to wit, at R. aforelaid : 'i'et the idid | utus afterward-, end long 
ct\ r'lK ..j.prtn. bcloic the C' plie.lioii (»* tlu* (aid term of U ur \e.irs in rlu’ laui a*- 
rictf .i-x I , .ind tK Ics mentioned, to wit, on tine 1 . Id hill: ilayi'l Ap»il, in the yi..ir 
n'^ * ‘It a.oremd, wtlunit the iiL('ncc( r fonleiii, ..nd 
wiili i. jnd the will (i the f'.d 11 , S. the Ion, i;;lch.:r *,0(1 ,.nii 

M, I't,-. ciilnnllld the laid Jl. S. the Ijm liom and out ol the lervicc (*f 

l.iin the fciid Jaiiic.«, a‘*'i Upi .m l courinaed him fo difmiJicd 
and dil'ch.iiged out of his l.ud kivice fioni tlu nec I ithei to, and 
during all lh..t time Vvliolly ii ruled to peimit 01 I'dKer me laid 
Jk S. the fen, to lemam, C('ntimie, or be in I.i'i /cnice.e, iiicn 
appreinicc a,- aforel.ud, and hath not, during any pan ol the laid 
l.ifl-mcniior.cd tunc, tiuglit or inltruiUcd tlic f.iid o S. the I'Ui, 
or ciiufcd and pi 'caic 1 him to be taught and inlinuiK,*! in the laid 
arf, niyi'lcry, ana bulir.eN i.i a lurL>on, apothecary, and mid- 
w i(C, c r any pan tlicicof, » r 111 all (;r . nv of me things incident or 
b(.l(»ng’ng thcrem, in mannci as li: the laid J imcs ules, pi n liks, 
and deals in ihe la ne, or 111 ,.pv «»the; in.mn r j neiihs r li itli liic 
fail! Jr.mcs, dnijii^ .uiy part ol me laid la.li-menlioiu d time, i'.aind 
or provKkd loi il.t i’a.id H. S. me ion, good an 1 ruthcient meat, 
(1; ink, and I'ulgn-g, lit mr Inch an apprv niicc, or amy other m.: .r, 
dunk, or l(»lging, or any past ihcr<*f 1, but ha.iii aimgctlicr 
on.ittcd and refuled lb to do, ar.d hatii therein wholly laded and 
made delault, ronliary to the n.i.."! and efki^l ol the fan! ..rlicb. s of 
Condition. the laid James fo by Imii m.ide in il'Jt beh.di as aforef.ii 1 , ai d in 
iiiamkll brevich tlieie. fj and Icj :i.e laid JJ. S, the father 
lln.t the laid James (alilicugh ol'^eii thcicto lequerted), hath not 
kept with him the laid 15 . S. the father, the aforelaid covenant 
made with iiim the laid James as.foiclaid, but hath broken the 
fame; and to keep the lame with riic laid 15 . S. (he father, the fan! 
James li.ith liiiln.iio abogcthei lefukd, and ilill rc.lulcs, to tne 
damage of tin; l.uu 15 . S. t.'ie fadur, (if one hundred p uiuds; and 
thcrciorc he bungs his liilr, ^c. Pledges, \c. 
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A III! the faid Janies, by Ralph Allen his attorney, comes and 
d-’fvi.Js the wrong and injuiy, when, fcc.j and as t«) the hieanh * 1 ''.^ 
of coven is!f firlf above aiTigncil, fa vs, that the friiJ IJ. S. the (a - it^c. 

ther ought not to h vc or m.iintjn his afi.»i f.ilil ..v 5 lik»n thereof 
hint the faid J<:inc»-, bvcauic he the l.iid James hnrh, that 
h.e the f.iul Jarnos did, clmiP'i ihs; fiiil tune lint he the f.iid R. S. 
the fOii wa*^, and continued in his fald (crvicc as I'lith an appren- 
tice as aforef'i'd, teach and nil*: net dtc fed li. S. the fon, ativ! 
caufc and pio( urc iil n to hi tati;;iit and inlbiicleil in t^e art, m\f- 
leiy, or hiirniels td .* hisgion, .••vnli-'taey, .ind midwife, and 
c.icli of them, .. ’d in ali iiinigs incident .md bi Ion/,ing thereto, 
in fi'ch manner lie the laid James di«l durin-T that time in'.*, 
praelil'e, and deai m the I.enc, aee.irding to the tonn and ei'r«.dt of 
tile faiil ait'eie'^, and fd the <aid covenant td tlie I ii I jam's fobv 
him made in llv't ''f di a, a!'.jn.rjd, to wit, at R. .if)'ur..id ; an 1 
of this he tile fei! laev. s p ns hi n/.if iijion the cr Mii'rv, and (lie 
fail! Ji. y. tile now jji.entih’ il.ith the lile; And as to I'o much St o” to the 
breach of liie covuiant leini:..’y .-foielaK!, as rJat“s to i)ie do nil f'r ‘fj- 

flng and dileliaigiiij, tlv hud Ih S. th-' fon bom ::»iil out or ilie 
leivheul ihv h.iil J.’iKs, . nd k.epiii'.^ an 1 continm him lo dil- f 
iiiiiied and id lui «!.'* tiiiie m me f.; i hjv n ii 10 M.ir heh dt 

ineijtioned, and ivinlir.g lo /(.i.i.itoi In ei ilie I 1 I I> S. tiie lun 
to 10: aiii, col.liiKJ^•, or be jj iJie krvii a o' the i nd | i-ius as fueh 
.*j,pt>'Ptiee as .fo'iliid, dai.ng t.'ie 'phl in ilit laid I''«*«ui in tiiaC 
benadl atoicl.'d; the l.i.d j "iu*s fiitli, th.^t tlia I .ivl b. til:: fi- 
tlicr gu '.ht ii«^t to li ive or in.nnt dn his ahittl.iid aslion thereof 
a ":il’ iiiiii tiu' 1. . I I MV s, haeaidc ha tiii laul J mu-s laitli, that 
In: did :iof cn i.h“, or .i;f rge ilia l.a.d B, S. tlie I m Iroiii or out 
ol die Ici viei‘ oi I'le lanl j i iits, orislwla to paimi: or Ihliei the 
l.iiii j>. S. til. i**n to sem mi, cont.nue, or iv in tli.- larvie.' c-f the 


laid Jiiiiis as Ih'c'i l ip e jtice .is .ih> e :ij, 1:1 m m.nar and 1 a.ti 
ri-i liu. lad :h S. th- I. inei lial'i 11: hi'' l'»d inex'i f c n.!ly lii jve 
aliigiKd aihih-d, .'id I I thi' he the liiJ j i-ncs yitiai!) .a 
upon the vi)'a itiv, and ’die 1.1 I». S. the u *’v pi 11 iiiiF i' jti: tivj 
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fell' Horn his (..nl n iviv . .in ; n o.-uiud ."id conrinuui .ihiMit tlur!.- 


froin wiiiioui liie iieen.'s .1:. 1 imII tin v dl ot ilie laid James, 
luan tluiicv. contin.ial!) i'’'d’c:to, co.,ria;y to the form and elrei-t 
ol the laid uuleiitme , by ledon wlieiei.i the fad J.i nes could 
net, during th.u time, or p.-it thoKor; teach or i.illriKil the 
faid Jd. S. the Ion, or can la or procure !x;:m t i be t.inght or in- 
fer ucteJ in liie .rt, mydciy, and bunaals of a ‘ingeo.i, apoihc- 
c.iiy, aiid^iiidvvire, or any p^rt ihcieol, 01 in all or any ot tli-n 
ihin r-'iiiCidciU 01 belgiKnu* thereto, in nuniicr as he the laid 

‘Ec 3 Junes 
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James ufc’d, prj^^ifed, and dealt in the fame, or in any other 
nuinner, or find or provide for the faid B. S. the fon, meat, 
drink, or or any part thereof; and this he the faid i.'imes 

is ready to vnify : wherefore he pravs jud^rment if the faid B. S. 
the iJtiiii oui'Jit to have oi maintain his faid adEoii thereof againll; 
Pita to ad f^;,r further ph'a in this hth.ilf as to the faid breach of 

nt'rtdmUic above afligncd, by leave of the court here for 

fcj-ii-i t obiained, according to the form of the 

th4t ihe Luli iK'.liite *.!i ilutcafe made and piovided, the f.iid James fays, that the 
th)uH piii'u c faid ii. S. the fatlv.r ought nut to have or maintain his faid adioii 
anctliir a'iiil thereof igalidl: lum,b ‘Caulc he fay*, that after the making of thefaid 
?un*ihou''rritavc ‘ htibic the difniilTii.g .ind dilchargingof the (aid J 5 . S. 

JtUnJam. f-rvice of him the faid James, to wit, on 

the full day cf April, in t:ie year of OiirLord 1790, at R. aforelaid, 
in tlic friul county, it was agreed by and between the (aid 13 . S, 
the father and the faid James (amonglt other ihinps) in manner fol < 
lowiii”, that is to lav, that the fiitl fames Ihould, with all convenient 


fpeed, procuic another perlon toleive him in his fiid ait, niyfieiy, 
and huliin fs, and that when the laid James Ihould have procured 
fucli pirfon, the faid B.S. the Ton fhould leave the fervue ot hmi 
the laid James, and be dilchaigcd fsom his laid apprenticelhip ; 
and that he the faid James Ihould not, after the piocuiing of luch 
perfon, be ohlig^’d to teach or inArudf the faid 15 . S. the fon, or 
caufe and procure him to be taught and iiifliudted in the laid art, 
niylKry, and bufnRls of a furgeon* apotliccar)^, and midwife, or 
any pait thereof, or in any thnig incident or belonging thereto, 
or to find or provide for the faid B. S. the’ Ion, an) meat, dunk, 
or lodging, and that the faid B. S. ihc father ihouldnot no; wmild 
bring any adion againft tlu faid James lor (.mittlng aiid refining 
fo to do: and the laid James aveis, tliat the I an! .igieemeiu being 
fo made as aforefnd, he the faid J. in conlideiatioii and piirln- 
ance thereof aiterwaids, to wit, on the da v and year !aft .iloic- 
laid, at K. afori-laid, m the laid county^, did froenre . nothei jicr- 
■n to feive him in art, piy’fery, and butineB ; wdi'-reKae t.he 
l.nd James then a.u! there dil.i.ili'ed and dilcli.iigcil the laid 1 *. i>. 
flu' Ion ironi and out of the fervice of him tlie laid J. and kept 
.. id continued him fo difiniilcd and ddeharged out of his laid fer- 
viee, from thence hitherto, and during all that time wholly re- 
fufed to piiiiiit the faid B. S. the Ion to remain, continue, or 
be in his lervire, as lUch apprentice as aforefaid, and did not, 
dining any part of ilic laid lalf-mciitioned time, inftruclthc faid 
B. S. the fon, or caufe or procure him to be taught or inftrucled 
in the faid art, myftcry, 01 bunnefs )t a furgeon, apothecary, and 
midwMfe, or any part theieof, or in all or any of the things inci- 
dent or belonging thereto, nor find nor piovjvle for the faitl B. S. 
tile Ion, any meat, drink, or lodging, *>r any part thereof, but 
wholly omitted and icfufed fo to do, as it was lawful for him 10 do 
on tiue occafion ; and this he is ready to verify : wherefore he 
prays judgment if the faid B. S. the father ought to h.vv'c or main- 
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rtiii his faid a^IIon againfl him: And for further plea in this behalf Another plra to 
CIS to the faid breach of rovcrt.int fecondly above allignoj, by leave »^'“iach, 

of the court here for this purpofe ftrfl: had and obtained, accord- n,*!tfhavci 
ing to iJie form of the ftatutc in that cafe made and provided, the to his 


faid J. lays, that the faid Id. S. the father oujjht not to have or hurt mallei, as 
iiiaiiitain his aforefaid action ajainft him the faid James, bccaiife diiciirt.mt 
he fivs, that after the niakiiig of the faid articles, and befoie the J^^^”*** 
difniifliiig and difchaiging ilie faid B. S, the fon fiom and out of 
the fervice of him the lad James, to ivit, on the firtf day of J.i- 
iiuary, in the venr of Our Jioid lyq'"), and on ilivcrs otaer days 


and times between tliat day and the dilmifling ami dili h.aiging the 
laid B. S. tlic I'i-n from aiui out of the feivice of him the f.ij 


James, to wit, ai R. alon laid, in the fait! county, tile f. id I> S. tile 
ion milLihaved hiiiife]} as fuch apprcntici as atorefnd, and then 
and thv.re wholi . r*,fuled to obey tlie lawful coinn:..iiiis :,iul oulei'i 
ol'liim ihc Ian! janvs, and ilieii and thei-* beat, brinf .', vvoi!ntIni, 
and ill-t:eaud ilie i. id |am-s, fo that his life was iheuliy tin .i .nul 
tliaie Ml "ri-at -and llien ami tht.ie bchavt d aiul coii liuli d 

Inmltlf fo imp: op rly, rioi.iullv, rml ti'itragctmfly, th.it lie the 
faid J.'.mes could mU keep the faul H. S. liie fon as lu' h appi en- 
tice as alorJai.l ; wlieithue the iaidi J.i.ives, on the full day ot 
Apiil, ill the v>'.T of Oiir Loid i/O^. • t K. atouJaid, in the faul 
coiimy, diriiilied a..d dilcharjcd the laid ii. S. tioiii -ml out ol 
(he Icrvice ot him t.'ie l.ii.^ j. .md kept and continuid him fo dif> 
milUd and dilcharged <iUi til his hud. ferviee fii.m iIk nee hither- 
iO and during a!! ill it tmi'\ wholly refalcd to pe.-mii or fuller the 
faid li. S. the ft;/i to lem.'in, continue, oi be in his i'‘ivMCoas fiiCii 
aji,uxiniec as aforefaid, and did not, duiing aiiy p-rt of the faid 
laft-meiilioned time, teach oi nilliuci the l..id J}. S, the Ion, or 
c.iuic or piocuH' him to be t.uight and mihiivted in the laid 
a:r, inyfleiy, and biiluu-i^ o' a lurgcon, apothecary, andmidv.ife, 
or any part liieieof, or in ad or any of the things incident or be- 
longing thereto, nor find or procure for the faid B. S. the fon 
a.iy meat, d. luh, cr lodging, or any part thereof, bat wholly 
o.mtted and retufeJ fo to do, as it was lawful foi Inm to do 
on that occ.iiion -J .md tins he is leady to veiify; whcreioie he 
pr.iys judgment if the laid B. b. ought to have or numtain his 
al'oi'efaid .ulion ag unit hmn S \MU]: i. Ilr.ywoon. 


And the faid 15. fk the now plaintiff, as to the faid plea of the Replicatioh A 
fa' J Jamc: by him abvwe pleaded in I , .s to the faid relldue 7 c™and*iS!I?*^ 
tne laid b'e.idi ol coven.uit feeoiidiy above alfigned, fays, th.it 
he the faid B. ought no", by reafon of .my thing in tnat plea ai- 
led ri-d, to be pr..e!uled fio.n iiavrig and in.ilntaining his aforefaid 
'i.JIioii thereet ag-.m'!: the laid jamts, Ixcaufi; !ir l.iy*, th it the laid 
J.une^, of his own wrong, .uu w.thoat any Inch c.mfe .is is by him 
111 tile /aid |»lci in ihji h-. i!i .dl;\lged,o nilted and lefufed to teach 
or MT.tiMCt tlie (aid 1>. S. tlie fon, or to caufe or procure him to 


tic 

1j: 


I 


i:iil:u<.icd m the Uid art, inyltery, or bulinels of 
^ - jtueciry, or mul.vife, or any p.ut thereof, or in a!) or 

K c 4 ' any 



4*4 


COVEN ANT.—REPLICATION. 


any of the things incident or belonging thereto, in manner as he 
the fail! James ufed, praclifed, and dealt in the fame, or in 
any other manner, and to find or provide for the faid U. S. the 

foil, meat, drink, or lodging, or any part thereof, in manner and 

form as the laid I?. S. the plaintiff hath above thereof complained 
againll him the faid James; and this he the faid B. S. the plaintiff 
prays maybe enquired of by the country, and the faid James doth 
Iteplicatlon to the like *. And the faid H. S. tiic plaintiff, as to the (aid plea of the 

4th pita, during fjid I, y him fecQndlv above pleaded in bai, as to the faid 

breach of covenant fccondly above afligned, fiys,that the faid B. S. 
ought not, by rcafon of any thing in that jdca mentioned, to be 
barred from having and maintaining his laid adtion thereof againft 
the faid James, becaule he lays, that it was not agreed by and 
between the faid 1 >. S. the father and the fiid James, in maii- 
ner and form as the faid James h.itli above in his laid lalt-men- 
tioned plea in that behalf allcJgcd ; and this he the laid li. S. the 
plaintiff prays may be enquired of by the country; and the faid 
- r n to • And tiie faid B. S. the plaintifF, as to the 

5tli*plc"ar</ I"- James lallly above pleaded in bar to the fiiul 

juiia, Hmlifjin;. breach of covenant fccondly above alllgncd, lays, that the faid 
B. ought not, by rcafon of any tiling in that plea alledged, to be 
baned fiom having and nuinlaining his aforcfaid action againlt 
him the faid James, becaule he fays, that the faid James, of his 
own wrong, and without any fuch ciaifc as is by him in his faid 
lalt-mentioiicd plea in that behall alledged, difinillld, and dif> 
c harged the faid B. S. the Ion from and out of the lervice of the 
faivl J.iiiK-s, and kept and continued him lb difmilfed and dif- 
clurged out cf the fcrvicc of him the faid Jan.es from thence hi- 
th.ri'j ..lid thirir.g all that time, wholly rctuil-d to j). nr.it or 
furfer the far! B. b. the fon to icmain, continue, or be in his fer- 
vice a‘i fuch a;i))reiitice a^ aiorefaid, and did nat during any part 
of that ti'iij, iv.uli or iiilliu^l lia* Mid B. S. the foil, or caute or 
procure Iiiiii ti) be taught 01 ii.'truBcd 111 the faid ail, myltcry, 
or bulincls of ' I'geon, apothciary, or midwife, or any part 

th'-'U’of, or in a.iy of the things incident uiging 

iheuto, nor lind (/r provide for the laid B. S. the foil, any meat, 
d/ini;, or lodging, ( r any part ihercol, but wlmlly omici d and 
r..:u'ed lo to dvi, in manner and form as tlie faid B. S. the pLinrill" 
h.iih above tnereof complained againll him tlie laid James ; and this 
he the f.iid B. pr.'’ , . may be enquired of by the country ; and 
tlic faid James doth the like, T. B arrow. 


I li.i\c t-.km itTiic un c.*ich of tl.e de- 
fend ".t » [>!'. I., hur I am ot opinion 
t!:. lUb UiOi'J'i tru.- in f.£t, is bitlin 
point «>r h.v j tor I i!.i not tliink that llit- 
expiels covcn.int oi tlictlcfciKJu'it, tom- 
itiucl the appreiUiLc in his proltl^ion, 
and to find him witli no.ird .ind lodging 
during the term, c.in be difchugrd by 
the nurt in.lTuliavio'.ir ol the. lattei to 
tile lonnir, aoif-Ccii m tliac plea; how 


ever, it would li.ivc been nugiitoiy t.> 
hive demurred to it, :is the JLttnd.'inc 
ntiL^.t liave gone to tnil upon l.ie go., 
pli .!> without it or with it, by aincndinv, 
but it IS proper to obitrve, tint if the 
deftniKirt's evidence at iIk tilal goe'. 
only to fiipport the tiulty plea, 1 tlnnk 
it bid in aiicil o! judgment, though he 
Oiouid obciina vcuhit upoi. 



(INFANT) APPRENTICE v. MASTER.-DECLARATION. 

CITY OF BRISTOL,^ William Organ, late of the city I’wlaration by 
of Briflol, liflimoiigcr and cork-cuttcr, was lunimoned to anfwcr pJcntrce'ag;Unft 
John Bayley of a pica of covenant broken ; and thereupon the his mafter, for 
Slid J. > 3 . by J. C. who is admitted by the court to profeciite for not initruftinj 
the laid J. B. who is within the age of twenty-one years, as the b'min hia trade, 
next friend of the faid J. 13. coniphtns: for that whereas on the®?'* providiiy 
Icventh of Oftober 1775, at the city of BriHol, by a certain in- * 

denture, &c. jkc. as by the laid indenture, relation being had 
thereto, more fully and at large appears : And the laid J. 33. fays, 
that after making the lai-* indenture, to wit, on the day and year 
aforefaid, at the city of 13 . aforcl'aid, he the laid J. B. entered into 
the fcrvice of thcfald William and Ann, to ferve after the man- 
ner of an apprentice, according to the form and efi'edt of the faid 
iml ’iiture ; and although the faid J. B. aUvay'', fioin the time of 
making ^he laid indeiiiiirc, hitherto hath kept, p^n funned, and done 
all tilings in the faid indcr.tuic contained on his p.ut and behalf to 
be done, performed, and kejit ; yet, proteiling that the faid Wil- 
liam hath not done any thing in the faid indeiituic contained on 
his part and btlialf to be done and performed : In f.iH liic laid 
J. B. liiith, that tlic laid W. hath not, lincc the day of the date 
of the laid indenture, diligently rauglit, inlh'u>..ti J, and inlormcii 
the fiid |. 13. or cauled him to be informed by otlieis in the aforc- 
l'aid art of a fininioiig^.i, and the jforcLiJ art of a cork-cutter, or 
cither of them, but hatli wliolly neglcdlcd and rofufed lb to do, 
contrary to the lorm and edcvt of the laid indenture, and of the 
covenant of the laid William in that behalf made as aforefaid : 

Aii(l the laid J. B. fmihcr faith, that the faid William hath nol, 
ilnce the tunc of making the laid indenture, found him the faid 
J. B. good and fuflicient meat, drink, lodging, and other neccl- 
liines (apparel and vvaihing excepted) or any of them, but hath 
wholly negU* ted and r;.fuleJ fo to do, contrary to the form and cf- 
fciil of the irtid indentuie, and or the covenant of ihe faid William 
in that bclnilf m.'de as abuefaid; and fo the laid J. B. fays, that 
the faiil vVillia.n (.'dtliough often requefted) h;rh not kept with 
the f.rJ J. B. hi', covenant in manner aforciaid made, but hath 
broken the fame, and to keep the fame with the faid J. B. 
hath hitheito wliolly refufeJ, to tiic damage* ; and theicfore, &c. J 

And the defendant, by A. B. his attorney, comes and defends Pka irt, tfut ‘3 
the wrong and injury, when, &c. j and as to the laid breach of 
covenant tirlt above afllgned, fays, that the faid J. B. the plaintiff', 

nsn)i but he faith, that the faid William hath, lincc theJIJ®nt. * ^ 

day of the date of the find indenture, diligently taught, initructed, ^ 

and informed the faid J. B. the pl.iintifF, in the aforefaid art of a J 

fifbmongcr, and in the aforefaid art of a cork-cuttcr, according to '8 

t:ie I'oun and cifeit of the faid indenture, and of the covenant of 
tile faid William in that behalf made as aforciaid j and of this, &c. Second, thiO 
defendant, for further pica in bar as to the laid breach of covenant 
defcndant^j^rvice, and that v h l.'t Ik remained in his fcrvice, defondant cau^Iic and inArufted 
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firft above aHigncd, by leave, &c.; but he fays, that after the making 
of the nforcfaid indenture, to wit, on the feventh of Oflober 1775, 
the faid J. B. the platntiH^, entered into the fcrvice and employmenc 
of the faid William in the aforefaid arts of a hOimongcr andcork- 
cuttcr, and attended the faid William for inftrudtion therein for a 
*' long fpace of time, to wit, for the fpacc of then following; and 

that afterwards, on A. D. and from thenceforth until the day 
of fuing out the original writ of the faid J. B. the plaintiff at B. 
aforefaid, he the faid J. R. the plaintiff abfented himfclf from the 
Jl-i vice and employment aforclaid of the aforefaid W illiam, and neg- 
levied to attend the faid William in the arts aforefaid : And the (aid 
William further fays, t!iat from the time when the faid J. B. the 
plamlitf, firif entered into the feivice and employment of the (aid 
William in the arts above-mentioned, until the tin.c of Ins ah-^ 
fenting himfclf thercfiom, and ncglcding to attend the la.d Wil- 
liam therein as aforefaid, he the laid William did 4 teach, in- 
(lru£f, and inform the laid J. R. the plaintiff, in the .iforciaid art 
of a fiflimonger, and in the aforefaid ait of a coik cuiici, ac- 
cording to the form and effect os the laid indentiirc of the cove- 
nant of the faid \v ilham in that behalf made as atoref.'id veii- 
•d, that rfrfcnd. ficatioii ; whcicfore he prays judgment if, &c. ; and defendant, as 
skHt d.d find bi-L-ach of Covenant laltly above afligned, fays, A:c. but 

fnd"diink "'*^**he fays, that the faid William did find the faid J. B. die pl.iiiitifl’, 
good and fufneient meat, drink, lodging, and other neceflaries, 
according to the form and effect of the faid indenture, and of the 
covenant of the faid William in that behsilf m.ide as alorefaid ; and 
4t1i, that plain- of this, &c. : and for further plea in bar as to tlic laid breach ol 
uff ahfenud covenant laltly above aifigned, by leave. Sic. { the lame as lirlf. 

himfeii irom t'c- pgjj of fccond plea to this 4 ], find him the laid J, B, the plaliuil}, 
ftndant s fir ^ ^ 

defcnd-int, 

whiU: Sec. did Tlicfe arc, I think, the heft pleas 
^c. which the cafe will admit ot } but I 4m 

* inchnid to think tlut the plaintiff will ob- 

tain a verdict for fomc finall damages. 

Thi& is a molt abominable aOion, hut 
Ift.r the plaintiff mult huw averdidt on 
all the picas, btcaufc the defendant h.:s 


noi tanp^'it plaintnl, as ..Ib'lircd in full 
and liiini picas, nor rli>l tht | 4 l.iintiii ab. 
fent liiiniclf, asallcdti^td in tliiid .md loui cli 
pk'ts ; thLiiforel think i! adsif^abk ci- 
ther to otfci ii-rnis 01 .ic.omino I .tii>ii. fn 
liirlii judgment hy dctfiilt, lathci tl<iii 
incur the uuis oi tin. Iptcial pUat, .mi] 
atiulthcuon. NA:,it (jkos a 


Replication, &C. And the faid John the plaintifi', as to the find pica of the faid 

to two pKas, Wiliiam by him (econdly above pleaded in bar, fays, (prechdi non L 
^tcHing that protcfiing that the laid William did teach, iiitirudf, or ii> 
iioi^kctp* afaiclaid art o( a fifiiinon- 

ger, and in the aforclaid aitot a cork-cuttei, in manner and f'oi m 
Plaintiff avers asm and by the laid IwCOnd plea is above al’n-dgid; ncveriliclcfs, 
tiMt he did not replication in this behalf the find h, the pl.iintn'f lays, tint In* 
**“**^‘^*b jjjg Jojin the plairitift did not abfenc hiiriLlf from the (crvi«'c 
and employment aforefaid of the (aul V/illiam, or to at- 

Und the (aid Wiliiam in ait'^ .iljidaid, in r...:n.-T .’.ntr-fcn 
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as the faid William hath in and hy that plea above allcdgcd ; and 

this the faid John prays, ^ic. : And as to the faid plea of the faid Toplfa,prp»ft- 

W’illiam by him laftly above pleaded in bar, the faid John ihe iipfiutpbir.uff 

plaintiff' fays, (aSliomn) ; but proteifing that he the fuid William not find fuf- 

tlid not find him the find John the plnintiff, good and fufficicni 

tneat, drink, lodging, anil other ncctlfaiics in manner and form 

as in and by the laid Kill jdca in that hehall is above fuppofed; 

iicvertlielef^J, for replication in this behalf the faid John the plain- Pbintiff avm 

tiff fays, that he the laid John llie plaintiff tlid not ahfent ijiinfi;lf ili-a dlt not 

{from the Icrvice and employment ol the faid William, in man- 

ner and form as the fitid Vv'illiam hath in aiul by that plea above 

allwdged i and this, ike. ' 1 'ho. ^V^\LKI■.;J. 

And the faid William, as to the faid plea t^f the faid John by RijJndtf. 
him above pleaded, in reply to the fan! plea ot the I iid Wilhaiii 
by him Iccondlv above plca.ded in bar, laitb, that he doth the like: 

And the faid WiIIlmh, as to the faid John the plaintifi' by linn 
ahovc plcadt d, in rtply to the faid plea oi the (aid Wilhaiii by 
him lalUy above pleaded in bar, faitli, that he doth tlic like. 


Till' pliIntiiT’unilicirionc concluf'i to 
till c iiii'ln, aii'i Oil (likii'i .nt liitii i n'y 
tn i.ii.c liil.i. in (III K ji!<( , liy 
Riv'iif till ii.> I iW lo' ’V.I1, I I'l r I li ( 

'll '' iv.iiiL (i.oli 1 . it!i 


r.iul, I t'linl. d .ir the plifniiff will 
Ih t lUitli (I ti) .1 i I lii!i 1:1 h.ktivour It 
LariMit, twtr«l>''», li li Jt !•> (''I ill fi mi- 
aul’. «» vn >' Kiel vii, V I'l t’ i*i III willj ),n 
jllut 01 (urltj j'Jil^;iiitiit h.y 'Ul.nilt. 


I.ONDOy, to wif. John Wood againif John Hell, in .i plea 
of toveiiaiu bioken : lor tlint whereas hy a ceitain indenture m.ide 
on ill.’ f.,"i!r. eiitli d ly of beptenihcr A. D. lyHv;, to wit, at Lon- 
don .loKliid, in the pnilh of Si, Maiy-le-bovv, in the ward of 
ip, aii'i winch fiui nu'.t-n'uie, f-akd with the fe.d of the faid 
d Icniliint, the fa pl.untilf now brin.',s into court, ine dite 
whereof IS the r.ini' dav and year afoi efai J : It is witnclied, that 
the fnd plaii'tdi', liy the na* .iiiJ defciiption of John Woo , f 
j'-iirti.iin, in i )\li),i!.hire, widi the coiifeiit of his father William 
Wood, {lur }’.! ill 1 : ij.prcntice to the ind delciiJant by the name 
and dc»ci ip'.ion Ol Cipt.un J.ihn B -il, of Vvkippmg, to learn his 
art Wiih lii T'. the manner i-t an appremice, toferve from the 
d..ie of tile laid intk -I'li'c imtu rlic full end and term of four years 
from thLiiee nexi. following, lo be fully complete and eiuL\J; 
lining Vi^hich te; m the I'lul apprentice his Uul malter faithfully ihall 
i rvc, his fccreK ,.,ep, Ins Kiwlul commands every wheic gi.ully 
(1 ) i lie IhoLiid do no damage i iiis fad maltir, nui fee to he June 
ot oiheis, but tli.it he to ins | WLr Iliould let or foriluvitli give 
valuing to Ins l.i .1 mallei o! he ihouKI not wade the 

good'- of his l.d.l iiidrer, niir ' -iid in ‘in unlawluiiy to any; he 
iliould not coin.iiit foimc.iiiop, r/n- co ir.i.:l iimL. .'ii.my within the 
fail term; !:e ihould not play at cards, dice, tii»L-, or any otlier 
Uiilawfi^gaiiirs, whe.’f-by Ills I ml iii.iller nng.it lia.'o any lois 
ln> OWJI goods ei others du ing tlie laid teini; w'lt.ioiit li- 

CLllCC 


Declaration In 
uivinjiit byap. 
prtiuiCL .i(;aiii<l 
hi'> rn.ifli'r, tior 
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ceiice of his faid madcr ; he flioiild neither buy nor fell ; he fhould 
not haunt taverns or play-houfee, nor abfent himfclf from his 
faid inaftcr’s fcrvice day nor ni^ht unlawfully, but in all things as 
a faithful apprentice he fhould behave hinifelf towards his faid 
inafter and all his during the faid term : And the faid Captain 
John Hell, his f.iid apprentice in the fame art of a mariner, wiiich 
he uled by the beft means that he could, fhould teach and in- 
ffrudt, or caufe to be taught and inftrufted, finding unto his faid 
appi entice futTicient meat, drink, and lodging, during the falJ 
term, and al!‘o pay him five pounds for tlie iirlt year, lix prmvJs 
for the fecoiid year, feven pounds for the third year, and ten 
pounds foi the fourth year, and for tlic true pciformance of all 
and evtry the Lid ajicemenfi, either of the Lid panics did hind 
hinilMf unto the other by the Lid indenture, as by tiic Lid iii- 
dentuic, relation being thereunto had may mure fully and at l.nge 
appear : And the faid plaiiuilf in facf lays, that the faid plaintiif, 
by virtue of the Lid indcntuie afterwards, to wit, on the lame 
day and ycsii aforclaid, at London aforelaid, in the p.nifh and 
ward afv)ie!aid, entered and was received into the lervicc of the 
faid dcLiulaiit, tofeivc the Lid defendant as fiich apprenticj in the 
art ahiiefiid, dining the laid term m the laid mdeiituic mentioiud, 
ai.d that he the Lilt plaintiii* Itaiil and coiitinucd in the laid Lr- 
vice of flic fiid dcleiulant fioin thence for and during pait of the 
llii.l ttnii of lour )(.ai> in the l.iui indenture mentioned, to wit, 
until the fiiff day of April A. J^. 1782, to wit, at i^ondon, c^e. 
afc-uLid, and was trail and tliefe leady .'lul willing, and ofle/ed 
to be ami continue 111 the laid d^ fen l.int’s ferviee, and to ler\e 
hiin as an appi entice in the art aforelaid fiom thfii^e until the end 
•and expi ation of the Lid tcim of four yeais in the laid nideiituie 
meiilioncd, and to perfiu'iu and fulfil cveiy thing in the faid in- 
denture contained on his part and beli.ilf .is fuch appi entice to be 
’i rf'f pcifornud, and fulfilled: Vet the Lui planitili' in fad lliys, 

dwi plun- defendant aftciw.irJs, ami dining llie continuance of 

lift. ' the Lid term, to w'it, on the fame day and year l.dl .iforcfaid, at 
1 .on..<;n, vice. afoicLi !, vvitr.wut the licence, and agamil: the will 
of the laid plaintiff, c.lciurged the Lid plaintiff liom and out of 
the ferviee of him the laid drL-ml.int, and kejit and continued the 
faid plaintiff fo as afoicfaiJ Jifcharg<.d from and oat of the feivice 
of him the laid defendant from thcnc'- until the end and expi- 
ration of the laid tcTia in the faid indciiluie mentioned, and 
during all that time refufed to permit and fuifer the laid 
plaintilf to be and continue in the ferviee of him the faid 
ilclcndant, and to teach and iiitfruJ, or caufe to be taught 
and inlfru£fcd the find plaintiff in the art of a mariner) by the 
bell means that he the fi.d defendant could, contrary to the 
form and clfcct of the laiti indenture, and of the laid cuven.int 
l^d breach, dhl of the faid defendant by him m.idc as afnrcLid : And the laid John 
find him in Wood further in fact lays, tl'.at the l:ud defcnd.iiit did not find for 
4 »ard and lodg- jhe faid plaintiff, his faid apprermee, lufHcient meat, • 'Jrjnk, ox 
lodging during the faid teiin of four years in the faid indenu^ic 

men- 
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mentioned, as he ought to have done according to the inden* 
turc, but duiing a great part of the faid term, to wit, from the 
faid hrd day of April A. D. 1782 aforefaid, until the end and ex- 
piration of the faid term wholly neglected and refufedfo to do, and 
therein wholly failed and made default, contrary to the form and 
effect of the faid indenture, and of the Ciid covenant of the faid de- 
fendant fo by him made in this behalf as aforefaid : And the faid Rreach, did 
plaintiff further in fact fays, that the faid defendant hath not at not pay hm Itik 
any time fiom the making of the faid indenture, hitheito paid, or ft*puiated 
caufed to be paid to the laid plaintiff' the faid five ponnds for the 
iirff year, fix pounds for the fecond year, feven pounds for the third 
year, and ten pounds for the fourth year c.t the faid term of four 
years in the faid indenture mentioned, or any or either of thofc 
fums of money, or any part thereof ; but the fiiid feveral and 
refpeftivc Turns of money above-mentioned arc and each of them 
is ff ill in arrear and unpaid from the faid defendant to the faid plain- 
tiff, contrary to the form and effect ot the faid indenture, and of 
tlic covenant cf the laid defendant fo by him made in thi-» behalf 
as aforefaid ; and fo the faid plaintiff' fays, that tiie faid defendant, 
allhoiifd'. often rcquefled, hath not kept w ilh the laid plaimift* the 
covenants made betv/tcn them, but hath broken the fame, and to 
keep the 1 imc hath hilhcito wholly rchifeJ, and ftiil doth refuf'e to ^ 

tlic laid pl.iintiffhis damages of four luinurcd pounds, and there- \ 

fore he bnngs fait, ; pledges, &c. 


And the faid defendant, by A. H. his attorney, comes and dc- PIc4 to 
fends the wrong and injury, when, ike. and as to the bieach of hrcai!), thatde-’' 
covenant by the laid pl.nntiff lirft above afligned, fays, that he the 
find defendant did net without the licence, and againft the will of ‘ ' 

the faid plaintiff', difciiarge i!ie faid plaintiff' from and out of the j 

fervicc (d' inm the laid defendant, and keep and continue him 
the faid defendant fo dilchaigcd from and out of the Icrvicc of him '4 

the laid deiuidaiit, and did not relule to permit or luff'er the laid ' 


plaintiff to be 01 comiiuie in the fcrvice of him ihef.tid defendant, 
and to teacii .nJ inffrut^ or caufe the fnd plaintiff to be taught 
and iiilliinMfd in the art of a mariner, in manner and form as the 
the laid piiiintiff hath abo^c complained againff hnii, and of this 
he puts hnnl’elf irpon llu: tountry, and the laid jlaintilf dotli fo 
likcwife: And as m the hnaeh of covenant by the l.iid Jolm 
Wood lecondly above a'.Jigned, the faid def mdant fay?, that the 
1 lid plaintiff', fr.-V 0 hcuj ; becaufe he fays, that the I dd p .’intilF, 
after the making ot t:u* i iid indenture of apprciiticcihip, a-, after 
he had entered and be<*n icceivod into the lervice of i.ie laid de- 
fendant, to wit, oil the lirll day of Augiift A. D. at Lon- 

don, kc. afi:refhid, he the faid defendant failed on a voyage to 
parts be>ond the Teas, in a certain Ihip or vefl'el whereof tne faid 
(iefendar.t is the inaffer, and that the laid plaiiuiff failed in and on 
boaiu the laid ihip or velfel with the laid defentlant, to be by him 
lie qu.ttsf-flit fli'i), and tint defendant provided ploirailf wah board and lodges 
pwtvcr under Uitlc ciicuiiilUnccs. 

taught 


To 2d breadi 
tiiat plainttflT^ 
and defeada^l^ 
wcrcfliip--' ^ 
vrc'kkt'ci in iS 
Welt indiei,:^ 
ttiat defend^ 
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home, but 
mult in Bi 
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taught and inflruf^ed in the art of a mariner; and the faid fliip et 
vcflcl was afterwards, by the force of certain tempefls and ftornu 
wrecked in parts beyond the feas, to wit, in the Weft Indies, with 
the faid defendant and plaintift'in and onboard the fame; and that 
he the laid defendant after the fhipwreck of the faid fliip or veflel 
as aforefjid, and as foon as he the faid defendant had it in his 
power fo io do, did procure and engage one William Henderfon, 
then being tiafter of a certain other ftiip or vcflel to fnrnilh a paf- 
fage for and to carry the faid plaintiff from the Weft Indies aforc- 
faid, To London aforefaid, and to provide fufficient meat, drink, 
and lodging for the fiid plaintiff frc*m the W'eft Indies aforefaid, 
to J^ondon aforefiid, that he the faid plaintiff on his arrival there 
might be again employed in the fcrvice of the faid defendant, and 
be provided with fufficient meat, drink, and lodging during the 
lefidue of tlic afortfaid term, according to the form and effedt of 
the faid indenture ; and that the faid plaintiff* afterwards, to wit^ 
on the twenty- fixth day of February A. D. 1782, with his own 
confent went on board the faid Iaft~mentioned fhip or vellel, to 
be carried by the faid William Henderfon, in the faid voyage 
from the Weft Indies aforefaid, to J^ondon aforefaid ; and the faid 
defendant further faith, that the Lul plaintiff after he fo as afore- 
faid had gone on board the faid laft-mcniioned fhip or vt-ffel for 
the purpofc aforefaid, to wit, on the day and year laft aforefaid, 
left and quitt.'d the fame, ant! did not at any time afterwards, dur- 
ing the faid term in the faid indenture mentioned, return into the 
fcrvicc of the defendant, but on the contray thereof, wholly neg- 
lected and omitted fo to do, againft the will and confent of the 
faid defendant, that is to fay, at London, &c. aforefaid: yJ/uf the 
(aid defendant faith, that from the time of the making of the faid 
indenture unto the time of the faid fliipvvrcck, he the faid de- 
fendant found and provided for the faid plaintiff" fufficient meat, 
drink, and lodging, according to the form and cff’edl of the faid 
indenture, and that from the time of the faid Ihipwrcck until the 
time of his the faid plaintilPs quitting the faid laft-mcntioned ftiip 
as aforefaid, he the laid defendant found and provided fur the faid 
plaintiff" meat, drink, and lodging in as ample manner as he the 
laid defendant, under the circumftanccs attending and confcqucnC 
to the Lid ftiipwrcck, was able, and had it in his power to do, 
that is to fay, at T.ondon, &c. aforefaid, and this, &cc. wherefore, 
&c. if the faid plaintiff ought to have or mainrain his aforefaid 
adtion thereof againft him, by reafon of the faid breach of cove- 
ko 3d breach, fecondly above aforefaid, &c. : And as to the faid breach cf 
tliat ^ he paid Covenant by the faid plainti/F laftly aoove affigned, he the laid 
hvages lor tiiil defendant faith, that the faid p\ Ainiiff (ae/io non)', bccaufc he faith, 
that he the faid defendant after the making of the faid indenture, 

* to wit, on the fourteenth day of September A. D. 1 78 1, at London, 

&c. aforefaid, did pay to him the laid plaintiff" five pounds for the 
fiift year of the faid term, according to the form and effeCt of the 
faid indenture, and of the covenant of the faid deicndaitwijn that 
behalf made as aforefaid ; and the faid defeiKlant lurihcr fays, that 

the 



COVENANT.-REPLipATION. 

the f.iid plAintifF after the making of the faid Indenture of appren* 
ticelhip, and after he had entered and been received into the fer- 
vicc of the faid defendant, to wit, on the firft day of Augul^ 
A. D. 1781, like the ]a(i plea) : And this, &c. Where- 

fore, &c. if the faid plaintiff ought to have or maintain hi/afore- 
f.iid aiSlion againfl him, by reafon of the breach of covenant by the 
i.nd plaiiitiif ladly above aifigned, &c. S. La\Jiekce, 

And the fjid plaintiff, to the faid plea of the fain defendant 
by him above pleaded in bar, as to the breach of ci^enant by the 
faid plaintiff fecondly above afligncd, fays (precludi mn)\ bccaufe 
he lays, that although true it is, that after the making of the faid 
indenture of apprcnticefhip, and after he the faid plaintiff had en- 
tered and been received into the fervice of the faid defendant, he 
the f.iid defendant did fail on a voyage to p.irts beyond the leas, in 
a certain ihip or velfd, whereof he the faid defendant wa« the 
inaffer, and that he the fdd plaintiff failed in and on board the faid 
fh:p or veffel with the faid defendant, to be by him taught and in- 
ftnictcd in the art of a manner, arid that the faid Ihip or velfcl 
was afterward®, bv the force ot certain tempefts and fforms, 
wrecked m the faid parts beyond tlie feas with the faid defendant 
and plaintiff in and on board the fame; and that the faid defendant 
after the fliipwreck of the fuid fliip or vclfcl as aforcfjid, and as foori 
as the laid defendant had it in his powci fo to do, did procure and 
engage one William Henderfon, then being maffer of a certain 
othi^r veffel, to furnifh a pafHigc for and to carry the faid plaincifF 
from the Weft Indies aforefaid, to London aforefaid, and to pro- 
vide AifHcicnt meat, drink, and lodging for the faid plaintift' from 
the Weft Indies aforefaid, to London aforefaid, that he the faid 
plaintiif on his arrival there, might be again employed in the fer- 
vice of the faid defendant, and be provided with fufEcient meat, 
drink, and lodging during the refiduc of the aforefaid term, ac- 
cording to the tenor and cffeCl of the faid indenture ; and that he 
the iaiu plaintiff' afterward®, with his own confent, did go on board 
the faid laft-mcntioncd fhip or veffel to be carried by the I'.ii.l 
William Henderfon, in the laid voyage from the Weft Jiulies afore- 
faid, to London aforefaid ; and that he the faid plaintiff al'ci.r In* 
fo as aforefaid had gone on board the faid laft-mcntioiied fhip or 
vcflbl for the purpofe aforefaid, left and quitted the lame, as the 
fiid defendant hath allcdgcd in his aforefaid plea by him above 
p‘*adedin bar to the faid breach of covenant fecondly above aflign- 
ed: Yet for replication in this bch.ilf the faid plaintiff lays, that he 
the f.»id plaintiff’ did afterwards during the faid term in the faid in- 
denture mentioned, and asfoon as he poffibly could after he had fo as 
aforefaid quitted the laid fhip of the faid W. H. to wit, on the firft 
of May A.I). 1 782 aiorefaid, at London, &c. aforefaid, return to the 
find defend lilt to leivc the faid defendant as fuch apprentice for the 
lelidue of the laid term in the faid indenture mentioned, and then.ind 
there wa;^ -x'aly .iiid willing, and oft’crcil toferve the laid dofenJ.i it 
as lach appreiiiicc for the then refiduc of the laid term in thefud i"- 
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denture mentioned ; but that the faid defendant then and there re* 
fufed to receive the faid plaintiff into his fervice, and did not from 
that time during the refidue of the faid term in the faid indenture 
nienti\>ned, find for the faid plaintiff, his faid apprentice, meat, 
drink, -^r lodging as he ought to have done according to the faid 
indenture, but wholly refufed and neglected fo to do, contrary to 
the faid i^idcnture, and his covenant in that behalf made as afore- 
faid, and vh'is the faid plaintiff is ready to verify; wherefore he 
prays judgii'ent and his damages, by reafon of the premifes to be 
adjudged to him, &c. : And the faid plaintiff as to the faid plea 
of the faid defendant laftly above pleaded in bar, as to the faid 
breach of covenant by the ^id plaintiff laftly above affgned, fays, 
that he the faid plaintiff by reafon of any thing in that plea al- 
Icdged, ought not to be barred from having and maintaining his 
aforefaid adtion thereof againft the faid defendant; becaufehc fays, 
that the faid defendant after the making of the faid indenture, did 
not pay to him the faid plaintiff five pounds for the firft year of the 
laid term, according to the form and cffedl of the faid indenture, 
and the faid covenant of the faid defendant in that behalf m?de as 
aforefaid, as he the faid plaintiff hath above in his faid plea laftly 
above pleaded in bar alledged ; and this the faid plaintiff prays may 
be enquired of by the country, and the faid plaintiff doth tiic 
like, &c. H. Russell. 


iiiider and And the faid defendant, as to the pica of the faid plaintiff by 
• him above pleaded by way of reply to the plea of him the. faid 

defendant above pleaded, as to the breach of covenant by the faid 
plaintiff fccondly above aftigned, fays, that the faid plaintiff by 
reafon of any thing therein contained ought not to have or main- 
tain his laid action thereof againft him, by reafon of the faid breach 
of covenant fccondly above aftigned ; bccaufe he faith that the 
faid defendant did not refufe to receive the faid plaintiff into his 
fervice in manner and form as the faid plaintiff hath in his fecond 
replication above alledged ; and of this he puts himfelf upon the 
country, and the faid plaintiff doth the like, &c, therefore, 
&c. S. Lawrence. 


ttfeclaration by LONDON, ^ William Sequeft againft Thomas Shepherd* 
Ittniler againft in a plea that he keep with him the covenant by him made with 
apprentice fold plaintiff, according to the form and ctfeif of a certain inden- 
^ TOt ferving j|jg|.gof n^^de between them the faid plaintiff and faid de- 
fendant, and thereupon faid plaintiff, by A. B. complains, that 
whereas by a certain indenture made ihe eleventh day of, &c. at, 
&c. in. See, between the faid defendant by the name of, &c. fon 
of, &c. of the one part, and the faid plaintiff by the name of, &c. 
of the other part, which faid indenture, fealed with the feal of faid 
defendant, and bearing date the day and year aforefaid, the faid 
plaintiff now brings into court here ; faid defendant dv(|j)ut bim- 
ielf apprentice to the faid plaintiff to learn his art, and with him 

after 



After tht? 

of fai'd iQ(£^ture uiit& /tl 
thence next enfurnsy aii<i fully to.bftvci 
which fajd term (aid apprenticehit ma^e _ 
lervc, his fecrets keep, and lawful coiximaji^ ever/ 
da ; he (hould do no damage to his faid .nor ibr' 

done by others, but to his poWer (hould let or forthwit 
tkc to his faixl mafter of the fame ; the goods of his (aij 
(hould not wade, nor lend them unlawfully to any j 
faid mader he (hould not do, caufe^ or procure tc 
(hould neither buy nor fell without hts faid mailer’s J 
or alehoufes he (hould not haunt ; at cards, dice, 
unlawful game he ihould not play; matrimony he(hould 
tradt, nor from the fervicc of his faid m.ifU r day or 
abfent himfelfi but in all things as a faithful and honefirappreJ3^Aii^r^« 
(hould and would demean and behave himfelf towards^ 
jnafter, and all his family during faid term ; andfor the:tll^^|^^ ,x ^' 
formance of all and (ingular the covenants and agreeoientjS^'iri* 
indenture contained, cither of the faid parties bound himiRdf. to 
other (irmly by the faid indenture, as in and by the faid indeiHur > 
relation being thereto had, will more fully appear: And (aid^dari^"' 
ti(F avers, that faid defendant on, &c, in, &c. at, &c. '4p'put>(u:«'s > 
ance of (iiid indenture, entered and was received into the ferviCi^:,' 
of faid plaintiff ; and faid plaintid* further faith, that afcerward$^ 
and during the continuaucc of faid tcnti of feven years in fatd'm'<*^;J»^ 
denture mentioned, and bclbrc the end and expimtion thereof, thift^' L^ 
is to fay, on, he faid defendant without the leave, ltcen%v''';:; 
and conient, and againll the will of faid plaintiff, departed,* 
fented,- and .withdrew hin.fclf from and out of the (ervice of 
plaintiff, and (fayed and continued from and out of the (ervice'^off < 
faid plaintiff (bV and during a long fpace of time, to wit, from'- ' ' 
thence until the end, expiration, and determination of faid teroiv' 
of feven years in faid indenture mentioned, contrary to the tenor i?* ~ 
and effeiSl, true intent, and meaning of fatd indenture, and of fbidvr '^ 
covenant of him faid defendant fo by him made in this behalf 
aforefaid ; whereby and by means whereof he faid plaintiff, durin^V' .^ 
all that time, wholly lofl and was deprived of all the profit, benei^'^ 
fit, ;md advantage that might and would have arifen and accruedt'^^ 
to hint from the fervice of laid defendant during all that time,*At|^ 
&c.' aforefaid ; and fo faid plaintiff in fadl faith, that faid defen^tf^.^ 
although often requefted, hath not kept faid covenant, 

&c. ^ damage one hundred pounds j and luit, dec# ‘ 

V; 

MlDBIdSSEX, to wit. jofeph Hutchinfon .aga|it 
Colcgate Cripps, being, &c. in a breach of covenamSt ' , ^ „ 
whereas by a certain ind^ture made the (eventh day^of^^;.^. 

plaintiir,' w^./ was his apprentice, with meat, drink, an^ 
llftanee during the fickneft hf pWntiff, whwvby be WM obUged lb 

Vot. III. ^ ' Ff 



Wit, zt, &e< between th^ fiiid Jofeph.a^'the TaM j^ohn, the'coun« 
terpart of which faid indenture, fealed with the Teal of the faid 
John, the faid Jofeph now brings into court here, the date whereof 
■' 15 the day and year aforefaid } the faid Jofeph did put himfelf ap- 
pretiS^e to the faid John, by the name of John Gilegate Cripps, 
cittzeiY and vintner of London, to learn his art, and with him 
after thii manner of an appicntice to ferve from the day of the daie 
■0f the faM indenture, until the full end and term of feven years 
from thcriye next following to be fully complcat and ended ; dur- 
ing which t-rm the faid apprentice his faid mafter faithfully fliould 
ferve, his fec ets keep, his lawful commands every where gladly 
do; he fhould d‘> no damage to his faid mafter, nor fee it to be done 
of others, but that he to his power Ihould let or forthwith cive 
warning to his faid mafter of the fame ; he fliould not wafte'the 
goods of his faid mafler. nor lend them unlawfully to any ; he 
Ihould not commit fornication, nor contradl matrimony within 
the faid term ; he fliould not play at cards, dice, tables, or any 
other unlawful games, whereby his faid mafter might have any 
lofs w*ith his own goods or others during the faid term without 
licence of his faid mafter ; he fhould neither buy nor fell ; he fliould 
not haunt taverns or playhoufes, nor abfent himfllf from his iMd 
maftcr’s fcrvicc day or night unlawfully, but in all tilings as a 
faithful apprentice he fliould behave himfelf towards his laid mafter 
during the laid term ; and the faid mafter, that is to fay, the faid 
J. C. C. in confideration of the fervice of his faid apprentice in 
the fame art and myftcry which he ufed, by the beft means that 
he could fliould teach and inftruft, or caufe to be taught anil in- 
ftrufted, finding unto his faid apprentice meat, drink, Jodgintr, 
and all other neceffarics, according to the cujlom of the ctty cf 
London during the fame term, performance of ail and every the 
faid covenants and agreements, cither of the laid parties bound 
themfelvcs unto the other by the faid indenture, as by the faid in- 
denture, relation being thereto had, will more fully appear : And 
the faid Jofeph in fad fuither fays, that although he the laid 
Jofeph, on, &c, entered and was received into the fervice of the 
faid J. C. C. and continued to ferve the faid J. C. C. as fuch ap- 
prentice as aforefaid, for and during the faid tei ni of levcn years, 
in the faid indenture liientioncd, according to the tenor and cfFedt 
of the faid indenture; yet the faid john wi fact further fays, that 
the faid J. C. C. did not find unto him the faid Jofeph meat, 
driuk, lodging, and all thcr ncccil'.irics, aiLording to the cujiom of 
the city of London during the laid term, accoiUiiig to the tenor 
Sind effect of tne faid indenture, and of the covenant of the 
faid J. (?. C. ill that bchair made as aforefaid, but on the con- 
trary, he the faid Jofeph fays, that although he the faid Jofeph 
dm ing the faid term, tosvit, on, &c. at, &c. became and was lick, 
ill. and indifpofed, and fo fur a long time during the aforefaid 
,^term did continue, whereof the faid J.C.C. had notice, to wit, at, 
:s&c. ; and although according to the cujhm of the city of London in 
Uke cdfes^ and tlie tenor and effeit of the afordaid'nidcntuie, 

' , tiie 



the Tald J. Cl C* ought to hjive'fbund.ijrnt<k*lf)jfje', Jofeph and];., 
during Tuch Ackneis and indirpoiition, certain nece^ry, medicines'?''' 
and medical afliAance 5 yet the faid Jofeph avers, that the 
J. C. C. did not nor ^^'ould find unto him the faid Jofeplvfuch^ 
ceflary medicine and medical aflirrance for ?nd during bis afo'i 
fn-knefs and indirpoiitioru but refufbd and neglected (b to anil 
therein wholly failed and made tiefiiult, contrary tv'i the ter|w and' 
cflbiEt of the aforefaid indenture, and of the afoicl^id comanfof'-^ 
the laid J. C. C. in that behalf, to wit, at, &c. whereby the Ikid't. 
Jofeph was forced and obliged to find :md pay for rijclj/nedicines . ' 
and medical efliiVancc himfi?!f, and on thit occalion n^ay out and' ' 
expend divers luins of mo-u y, amounting in the v.dj/ble to a large. 
fum of money, to wit, the furn of thirty pounds or lawful money 
of Great III iiain, to wit, al, &c.: And e.!''‘rc.is, &c. &c. (eX-*^ 
ai^ly the I’tmc as the firfi, only omirting wnat is in italic, aiid then - 
conclude as follows): And fo the faid Jofeph faith, th;‘t the faid ad' 
J. C. C. hath not kept with the laid jvdeph his I lid covenants fo 
b' him rr« ue wiili the laid Joleph as aluitfaid, but hath broken the 
j .ic*, to rl’.e damage of the find jofeph ot one hundred pounds. 


' ...'! ihcrefoie he brings his fuit, iy.c. 


V. La\V£S, 


And the laid defendant by A. 1>. )»isj«tiorncy> comes and defends Pie*, 
the wrong and injury, when, S'c. and .15 to the laid breach of cove* 

'juiit by the faid J»)k'pii in the fn^l C’oiint d'ove allh^nsd, he the faid ^ 
j. C. C. fays, (rrV.'i becanie hj r 4 V', thit the find J. C. C. 
did find unto him the l.iu! Jofeph meat, di in-:, lodging, and all othef 
jicce/fai iv‘s, uccoruhtir to the cuflom of tre cay oj LotiJon^ during 
'ihc faid term in tliC llau Indenture n. •''tiopod, according to the 
;.nor and efrocl <>1 ih.e find covenant, ard cd ilie covenant of the 
•rtiJ J. C. C. ill th.it behalf made as afnef 's.j, and cf this he puts 
‘ imfelfupon tin- i <\jn»Ty, he. : A/d for luitlier plea in this be- ’ 

•):lf, as to tin, Ij.d Imach of covenant by the laid Jofeph in the , 
laid fifll Count of t'lc faid dec h: ration abo'. e af.igr.cd, the faid - '', 
f. C. V. by Lave of, t..c. fays, (nr. : ; fjof.' ;) bcc-iufehe fays, proteft- 
jiig that ihe r;n laid ]. C, C. oug''t not, acccfJ'm?^ to the cuflom of ' 
the city cj 1 to ii a u loiii'fl unto ilie fai^’’ Jofeph for and during 

fuch licl:nel'« :ui.i nuiilpo'ltn.' 1, t'Cveirs: v nic.hc.'.i-ic medical aU 
filLancc, for ph. I Ml b./ia!'., he tne ^nU J C. C. I'ayi, that hs 
was always leady .uni v/ilb.<y, liiid otl’oi' d to find unto him the faid 
Jofeph nec< ii. II V m 'di,''. .111.) nic.tic.:’ al::’^is-ce lor and during 
ilia laid lickiieis rml in fb.* ‘ Count of the faid '‘iii, 

dec!, ation mciition.'f, but tin* faid J“:'.ph iiiei: and the le wholly'- 
rctiifed to accept the l.iin-j, and this, he,', whereiore, &c. if, &c* C 
(add two more pleas fimii.ir ro r);c lall, only omitting what is 
italic, *nd faying “ fecoiid Count** iriftcad of the tint.) . 

W. Baldwin. * 
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loh ai LANCASHIRE, to wit. Rog^r Farrand arid Jofeph Adklo 
ft, An ap^ complamt^f John Whitehead being, &c. in a picfa of breach of 
fte*^ fe" cov^enant : for that whereas by a certain indenture made the 
Jihnia^- cIAlccnth day of, A’c. at, &c. between the faid John, by the name 
fWnefs,' an^dditioii of Johii Whitehead, of M. in the county of L. priri- 
• Wr* the one part ; and the faid Roger and Jofeph, by the naire 
;wd aitiition of R. F. and J. A. both of the fame place, priiuei*-, 
'f-'iniboflVs, and partners, of the other part (one part of which faid 
/> indentur 
the djiy aW 

into court 

ticned, did, tcc. &c. (recite the indentuie), as by the (aid inden- 
ture, reference being thereto had, will amongft other things more 
fully and at large appear : And the faid R. and J. in faff fay, that 
although the faid R. and J. from the time of the making of the 
faid indenture, hitherto have cxercilcd and carried on, and flill do 
exerclfe and carry on the faid bufinefs of a printer and emboiler in 
the faid indenture mentioned, by divers ways, means, and methods, 
which, until the difcoveriiig thereof by the (“aid John as hercaftcr 
mentioned, were unknown to others; and although the fiid John, 

' upon the making of the faid indentuie, entered and was received 
' into the fervicc of them the faid R. and J. in their faid bufincfs, 
upon and under the terms in the faid indenture, and continued ii* 
fuch fervice from thence for a long time, to wit, until the thir- 
teenth day of, 6cc. A. D. 1787 ; and although they the faid R. and 
J. have always, from the time of the making of the faid inden- 
ture, performed and fulilllcd all things in the faid indenture con- 
tained on their part and behalf of them the faid R. and J. to be 
performed and fulhlled, to wit, at, &c.: Yet protefling that the 
• laid John did not, whilft he was fo in ihe fcrvice of the faid R. 
and J. as aforefald,' perform or fulfil any thing in the faid inden- 
ture contained on the part and behalf of him the faid John to be 
' performed and fulfilled; they the faid R. and J. in fad fay, that 
' . the faid John hath not faithfully and inviolably kept the difcovc- 
ries, inventions, improvements, and other fccrcts in trade of the 
faid Roger and JoRph, but on the central y, after the making of 
the faid indenture, and whilil; he the (aid John was fo in the fer- 
.vfceof the faid R, anJ J. as aforefaid, to wit, on, Si'c. and bcfoie 
and^fince, to wit, at, &.c. he the laid John did dilcovcr, difclofe, 
Vfevcal, and make knewn, and caulc to uc dilcovciLJ,\c. unto one 
Jf^H-and one i-I. A. divers other pcrlons who now aie at 
''preleiit- un^mwn to the iViJ R, and J. divers and very many 
faid difeoveries, inventions, improvements, and other fe- 
‘ cret's in trade of them the faid R. and j, to wit, the macbii!iN, en- 
gines, cotiopofitions, procefs, and incUiod tiien and there.ufed by 
them tjAb.i'aid R.' and J. in emboffing goods in their kforefaid 
; btufine^ and divers other of the fecrets in trade the 

^;&id R. anj' J. contrary to the tenor and effedt of the iaid-tnden- 
fiurea and of the aforefaid covenant of the faid John in thaf' behalf 
ttiade^^fts aforefaid: And the faid Roger and Joleph further fay, that 

4 ' ^ 
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the faid John afterwards, "artd during the'faid term .of ftVen , 
in the faid indenture in that behalf mentioned, and '.before the 
end and expiration thereof, to wit, on, &c. at, 6cc» did 
to, carry on, and was concerned in the printing and < 
bufiricfs for other and different perfons than the faid Rr 
wir, for and with the faid J. H. and A. H. contrary to 
and cflc«St of tJic faid indenture, and of the aforefaid eg 
the i'lid John in that behalf made as nforef:nd ; wl 
rcafon of winch Oid foveral pre.-nifes, the faid machii^y, engniesV 
&c. ufed by them the fnd R. and J. in their faid Jmlinefs, hath.' 
been and is divnigrd, and made known to jne faid J. 
and to many ethers, and in con'ltiacncc ilrereof their 
feercts and inventions in trade, in their J. .id trade and bufiiiefs,,^te '' ‘ 
very mucli reduced in value, and ar-* in d.inger of becomihg 
whollv ufelcfs and unprofilablc to fhc-m in i itiire-, and by means" • 
of the lame having been ib icvo'lcd and direlcfedto the laid J.H. ' 
as aforefaid, they ilic f.i:.i R. and J. to prevent his making ufeof. 
them to their picjudice,’ cr any further difclofing them, were 
fi'.ced ,iiid obliged to take him into, and to engage him in. ‘ 
tiicii- fcrvicc in their fjid bj/inrfi for a certain long term of years, ’ ' 
whereof fix and more yie fUll to come and unexpired, , at and 
upon certain very Ivgii and difadvant.*geous terms and w;\gc$> .'i 

wit, at the wages of two pounds two ibillings per week, and 
been chjjgcd to pay, and mult hereafter pay him Inch wages duV- f ,<* 
ing the remainrlcr of his laid contract or employment, which ~ 
tlit.y.otiicrwilc could nor nor would have done, to wit, at^ &c. V 
and fo, 5cc. common coiiclufion iu covenant. V. LAyV£$. 


MIDDLESEX, to wit. John Walfh, late of, &c. was at* 
tjched by his m.ijefly’s vviit of privilege iiTuing out of the couft 
of our lord the king of tlie bench here, to anfwer unto George 
Parrott, gentleman, one of the attomics of the fame court, ac* cl 
cording to the libeities anl pnvil«?ges of the faid court for fu^b.ibr^ 
attornies and other minifters of the court aforcfald from timeim- 
memoiial there ufed and approved of, in a plea that he keep wrth*-^. t 
the- faid plaimifF the covenants made between the faid plaintfiff/^?"-* 
and defendant, aceoiding to the force, form, .and effciS: of certaiar '1 
articles of agreement thereof made between them, &C. 
thereupon the faid plaintiff, in his proper perfon, complains, 
wl^rrcas by certain articles of agrcemc': made on, &c. to vvit,'at 4 if^ 
ckc. in, &£C. between one George ilih, fon of the 
(by the name and addition of George Wallh, fon of John 
of Sobth-ilreet, in the p^rifli of Sc. George’s, Hanover-fqpijl^^.i 
in the county of Middlefex) of the firft part; the- laid 
(by the name, &c.) of the I'econd part, and the faid defenc^nt 
tile name, &e.) of the third part; (one part of which' f^id artl^ 
ties ef agreement, fealed with the leal of the faid dejhndant, he 
the faid piainttfl' now brings here into court, the date whefOof iA . 
the day and year aforefaid), the faid G. W* did, by, and «iith the ' 
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confent, dtre^ton, and appr^'bation of the faid John his father, put 
and place himfclf to and with the faid plaintiff, as his clerk, from 
tbe'dw of the date of the faid articles of agreement, for and dur- 
ing tho^nll end and term of five years from thence next enfuing, 
and full* to be compl'^at and ended, if the faid plaintiff and G.W, 
fhoufd bJyn of tl’?m f<> long hvcj and the faid defendant, for him- 
' feff. his eJtecutors and adminiffrators, did thereby covenant, pro- 
inife, and .\rce lo and with th“ faid plaintiff, that is to fay, that 
the faid G. his fon fh^'-jld and wo- ld, during the fnd term, 
W'li, duly, trulv, and ftiithfiilly dvivll wuh and ferve the faid plain- 
tiff as his clei k^ind de mean anti b( have himlelf as a clerk ought to 
do to his mjiffer, and v\«*!l and truly, to the utmoli (if hi*! power 
and ability, difpatch and p'-rform all hnfinefs which Oioiild be gi- 
ven him in c!i;*rgc h the faid plaintiff, and aWo did and fhouM 
readily and willingly execute, pfriorm, and objy all his lawful 
commands, &c. i;c. [fet forth the articles], as by tin. find arti- 
cles, reference being thereunto had, will amnngff rthi’r things 
fnore fully and at larje appeal ; by viitue of whicli find ai tides i>f 
agreement the faid G. VV, afterwards to wit, on, &c. at, i\c. 
in, &c. entered, and was then and there received into the fcivice 
. of the find pl..intifF as bis clerk, and was and continued to be the 
■’ clerk of the faid plaintiff, under, and by viitue of the articles 
of agreemenr for a long fpace of time, to w'ii, fiorn ttu* day of the 
date thereof until and at the end and cxpi.aii' n (fl the laia ter n of 
five years thi-rciii mcnlioiud, to wit, at, &(: in, ^cc. ; n.d although 
he the faid G. f*. d d, during the faid r- iin, well anci truly per- 
form, fulfil, and keep all ihi igs in the find articles of agice- 
ment mentioned and conta’.iis:d on iiis pait and behalf to ha 
pci formed, fulfilled, and kept, accorcimg tf» the tenor and cflc^l:, 
true intent and meaning of the lai(J articl-.s (>f n reemenr, to ir, pt, 
&c. in, &c. i yet, protefting that the find John li.uli not pcrfoi su- 
ed, fulfilled, or kept any thing m the faid ai tides of agreement 
^mentioned on his part and behalf to be (lei formed. tuKliL'd, and 
kept, according to the tenor and cffeil, true intenr and me ming 
► thereof: the faid (i. P. in fad: faith, tlii-t the fod G. VV. fon of 
the faid John, did not nor would, during (hr fim! f« rni, faitl'fiilly 
dwell with or ferveth-: find G. P. as his cli..k, oi demean or be- 
have biiTjfelf as a clerk ougi-.t to do to his maffci, according to 
the tenor and cffefi, t-m* intent and meaning of the faid articles 
' oP-agreement in that hclialt, but on the contrary thereof he the 
W/ during the faid term, to wit, on, &c. and <»ij clivers 
*1^', Other days' and times betwvcn that day and the end and c.xpiranon 
of the faid term, at, &c. in, &c. wrongfully and unjuftly, vvitnout 
' the lice^e or permi/lionin writing, or othf rwiie, and againil the 
will of the faid plaintiff, withdrew and ahfented himfelf. from the 
fervicc a«d,dwclling of the faid G. P. contrary to the- form and 
fy effe£^ of the /aid articles of agreement, and of the fp.I l covenant of 
•' the /aid John by him in that behalf made as afore/aul : And the 
. '//aid G»'P. further faith, that the find C?. \V. did not nor v. ould, 
di^ng the faid term, well and truly, to the ucinoit of his power 
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or ability, difpatch or perform all or an/ of tbe 
was given him in charge by the faid' G. but whio% refufc^d, 
negle<fled fo to do, to wit, at, &c. in, &c. contrary to>the 
and cffeft of the faid articles of agreement, and of the laid iov^ 
najit of the faid John by him in that behalf made as 
And the faid G. P. infa£t further faith, that the faid G. W./did, ,- 
during the faid term, to wit, on, &c. and on divers othcn'Qays audi^iJ 
times between that day and the end and expiration of th^aid teri]^ S; 
at, &c. in, ^c. wrongfully and unjuftly embezzle an^urloin 
vers fums of money to a large amount, to wit, to^e amount of 
one hundred pounds of lawful money of Great Bylain, and alAnA''' 
certain wearing np{)..rel, goods and chatuls of a large value, tOtVy 
wit, of the value of fifty pounds of like 1 money which be^u 
longed to the faid G. P. and divers of i.** ».1'« r»s, contrary to the: 
form and effeCi of the faid articles of agreement, and of the faidt •■'- 
covenant of tlie faid John by hin, in that behalf made as afcrefaidi: 'h 
A nd the faid G P. in fadt further faith, that the faid G. W. did*i4; 
during the faid tetm, to wit, on, &c. and on divers other-dayir > . 
and limes between that day and the end and expiration of the faid. " 
teim, at, t’^'c. in, &c. wrongfully and unjullly reveal the fecrets of‘'' , 
the faid G. to divers of his clients, and to divers other 
fons, contrary to the form and effeit of the faid articles ofagr^^i 
ment, and of the faid covenant of the faid John by him in th'al^v 
bcnalt made as afortfa d : And the (aid G. P in fact further fai^,^T 
that the faid John (altnough often requefted, &cc.) did not,.^ar^‘, 
would, during the laid term, iiiid and provide for h<ni the.liud • 
Jonn good or fumcient meat, drink, wafbing, lodging, cloa^S^ \ 
phyfic, or other iKcefl'arics fitting or proper for a clerk or appretl*-** 
tice, but wholly icrufed and neglected fo to do, to wit, ar,.^'c.;' 
in, &c. contrary to the form and efFe^ of the faid articleSv,^.. 
agreement, and of the faid covenant of the faid John fo by hinir 
made in that btliaif as afonfaiJ; and fo the faid G. P> in fy6Xi , 
faith, that the laid John (although often requeued fo to do) hath .! 
not kept the faiu covenants lo by* him made with the. 

G P. in manner and toiin aforefaid, but hath broken the lame,,!' 
and to keep the fame with the faid G. P. hath hitherto wholly re- ' 
fufed, and Hill retiifes fo to do, wherefore the faid G. P* raith,.':««; 
that he is injured, and hath fuftained damage to the value 
pounds, and tiicrcfoxc he brings his fuit. . 

Drawn by Mr. Tipo,'?^-' 
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I^NDON, to wit. Richard Forreft-, late of London, mer- 
' ^ chaA. was fummoncd to anfwcr Jeremiah Morrfll and “rhonias 
'K to de- ColcJS^flignces of Edward Francis, in a plea that the faid Richard 
, ^m'tceep wth h:m t!ic iaid Jeremiah and 'I'homas tlie covenants made 
if (onbrtwccjVhim and the faid Edward Francis and his afligns, accor- 
at ' finding to tryp force, form, and cfFcift of a certain indenture thereof 
S^***"’ made betM^eii tliein ; and thereupon the faid JeiCiniah and 1 ho- 
aN^J. their attorney, complain, that wlicieas, by a ccr- 
:ntift'''6 tain indentured' lealc, made the twenty -feventh day of S>e|:tem- 
,to the bcf) A. D. lyffi, to wit, at, &c. between one Ann Howard of 
a ® the one part, and one Daniel Dibble of the other part ( one part of 
Sf‘"'leafe which faid indenture, fealed with the feal of the faid A. 11. they 
'-A', to B. the faid Jeremiah and I'homas now bring into court here, the date 
I' B. thould whereof is the fame day and year aforcfuid) the faid A. H. for the 
under- let confidcrations therein mentioned diddemifejeafcjict, and to farm let 
Daniel Dibble three certain meffuages or teiiement«, 
with the appurtenances thereunto belonging, fituatc, lying, and 
Jy covenant being in the parilh of, ^:c. (and in the faid indenture nore p.ir- 
feftomde-ticularly mentioned and deferibed), to have and to hold the faid 
ae'topfein- three leveral meffuages or tenements, with the appurtenances, 
liinto the faid D. D. his executors, adminiflrators, or affigns, 
SSOi* Micbacl the Archangel then next enfuing 

a the date of the indenture, for and during, and unto the full end 
\^8lidand term of eighteen years from thence next enfuing, and fuily to 
complete and ended, yielding and paying therefore yearly, and 
fend- y^^*" during the faid term thereby domifcd unto the faid A. II. 
full in cafe ihc (liould folong live, and her alfigns, and in cafe of her 
'.affign. death to fuch perfon or perfons as fhould bec.ane intitled to the 
bad freehold or inheiitancc thereof, the rent or fum of fifty-fevcn 
pounds of good and lawful money of Great l^ritain, upon the four 
^^bal fcafts or times of payment of rent in the year, that is 
to- fay, the Nativity of, &c. &c. by even and equal portions, the 
' fifft payment thereof to begin and be made on tlie Halt of the Na- 
tivity of Our Lord Chrift then next enfuing the date of the faid 
j indenture ; and the faid D. D. did for himfeif, his ixecutors, ad- 
1%'". ■ rainiffrators, and aflign*', covenanr, promile, and agree, to and 
with the faid A. H. her hens and affigns (.imongll oilier things). 







^ ^ ^ A ^ ^ ^ ^ J 

'of liafiy to any perfon or perfom whatj sever, without the licence or 
feon fent of the faid A, H. or Juch other perfon or perfons as Jhould 

fulUint'mAintain, tilt, glaze, jiaint, pavc,rcour, clcanre, nnpty, amend, and keep the 
laA-mentiorted premifes or tcnvmtnts, and all the glafs windows, rails, fcc. &c. 
Webe Tame, in, by, »iid -with all and all manner of needful and neccir-iiy rcparstlona and 
^‘whaifocver, wtuh^ where, and as oAcn as need or occafion ihould leqtiirc during the 
Mtiooed term (ca^aalties happening by fire only excepted).'* 



he thereafter intithd to the freehold and inheritance of the fime^frj^f 
had and obtained in writings under his^ her^ or their hand and feali;^^: 
provided kiwaySf that it' it fhould happen that the {aid yearly 
fifty-feven pounds, or any part thereof, ihould be behind and un> 


paid for the fpacc of twenty days next after any of the fad days 
Or linics on which the fame ou;rht to be paid as aforefaid, being 
lawfully demanded ; or if the faid fevcral melTuages oj premifes 
(hoiild nut he W(dl and properly repaired, and kept in.iepair, ac« 


cording to the cov^-nant in the laid indenture of leafc ront.iined for 
that purpole ; or if the f.iid D. D. his executors, '■.Jminiflrators, 
or affigns rnculcl let, demife, or a'lign the faid jjfaniifcs, or any 
pait thereof, to any pet fm or peifon- wlsatroc;fer, without the 
Iiccnfc fiiii Iviil and obt'dred in manner tliciein and hereinbefore 


mcntioi!i'd, ti;at then and from thenc'.-hni'Ii, and in cither of the 
faid cafes it i'hc.jlu and nii.:ht be lawful to and for the faid A. IJ* 
and her aligns, and fuch other neifon or pci Ions as fhoiild, after.' 
her death, he entitled to the freehold and Inheritance of the {aid - 
thereby d.-miild preniif: 5, into, and u; on the fame, or any part - 
thfrev-jf, ill the luiTse of the whole, wholly to rc-enter, and the 
lame to again, icpcilif-, and enjoy, as in her or their firft and 
fornv'r tihxte and ellatca, and the fai.I D. D. his executors, ad- * 
miniih Alois, ufligns, and u)i c:her occupiers thereof^ 
from theiuc uticily lo expel, put out, and remove any thing ifl'-'*' 
the faid indenture btfore contained toihecontraryno'withfbudingi } 
as by the faid iiulcnrurc, refeicnre being tnereco liad (amongfb . 
oth^a* things) will more fuliv and at large appear } by virtue of 
which faid deinife ho the Old 1). 1). aficrv/aids, to wit, on, 8tc. 
at, <kc. entered into th.e faid demifeu picniifes, with the appurte* ,, 
nuices, and b.'caine and w..s poil'efl'ed tJicreof; and being fothci'e-' 
of poiiefl'cd, by n c-' rtaiii other indenture, made the twenty-fourth 
day of March, A. Jy. -17115, at, ficc. in, &c. between the faid 
]<). D. of the one pa.t, an. I the f.iid Iltchard of the other part (one 
part of which fai.i I..li mciKimicd indenture, fealed with die fcal of 
the faid IJ. U. they the f.iid Jcrc.v.ialiand I'liomas now bring her* ' - 
into court, the d.tcc whcTcof is the day and year laft aforefaid), th*. 
faid D. 13. for tlic conli.leiaiions therein jne.itioncd, did demife, 
Icafe, fet, and to farm let unto the faid Richirdall thofethe' 
aforefaid three fevi-!..l nn-lluagcs or tenements, with the appurte- ’ 
nances, lo dcmifed 10 him the faid D. 13. as aforclaid, with their ' 
and every of their appurtenances, unto the faid Richard, his ex-, 
ccutors, admimlfrators, and affigns, from the feall of the Annua* 
cuiioii of the lileiled Virgin Mary then next enfuing the date of 
the laid lail-mentioned indenture, Ibi and during, and unto the ■/ 
full end and term of fourteen years and one half-year from thenCe . " 
next enfuing, and fully to be complete and ended, yielding and-' 
paying therefore yearly and every year, during the faid term of - 
fourteen years and an hallj by the laid Ull mentioned indenture 
dcmlfed unco the faid D. D. his executors, adminillrators, and 
gfligns, the rent or fum of tifty-feven pounds of good and lawful 
Hioiicy of Great Britain, upon the four moil ufual feafis or times 

of:: 
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paymeni ^rent in the year, that is to fay, the Nativity of, 
'byeveft arid equal portiohs, the firll payment thereof to begin and ' 
,b'e mside on the feaft of the Nativity of St. John the Baptift then 
next enfuing »he date of the faid laft-mcntioned indenture, as by 
■ the faid lafl-mentioncd indenture (relation being thereto had) will 
(amongft other thing*) more fully and at large appear ; by virtue 
r.of which faid lad- mentioned demife he the faid Richard, after* 

' ^atd'', to u it, on, &c. entered into the faid demifed premifes, 
with the apfxMrtenaoces, and became and vtras pofTefled thereof ; 
and bcii'g fu thfreof pofTcned, by a certain other indenture, made 
the twi nty-thiid day of April, A. D. 178*“, at, ?tc. between the 
faid Richard of the one part, and the faid Edward Francis of the 
other part (one part of which faid lad- mentioned indenture, fcalcd 
with the leal of the (aid Richard, they the faid Jeremiah and 


Thomas ni^w bring here into court, the date whereof is the day 
and year lad aforc(aid), reciting in part the laid indenture of Icafe 
of the twenty-fourth day of Match, 1785, he the faid Richard, for 
tlie confidcriitions in the faid indenture ladly above brought into 
>. court here mcolioned, afligned, transferred, and fet ovei unto the 
faid Edward Francis all thofe the faid three fevcral mefluages or 
J tenements, and premifes, therein and herein before particulai ly men* 
tioned and deferibed, and all the edatc, right, title, intered, term 
■'of years, benefit, claim, and demand whatfoever of him the faid 
'Richard to the f.ud three leveral mefiuages or tenements, and pre- 
iTiifes, by the laid lad-mentioned indenture afilgned, together 
with the faid lad- mentioned in part recited indenture of leafe^ to 
, have and 'o hold the faid three fcveral melTuages or tenements, and 
'premifes, thereby alfigned, or intended fo to be, and every part and 
, parcel thereof, with their and every of their appurtenances, unto 
the faid £, F. his executors, adminidrators, and alligiis, from the 
fead day of St. John the Baptid then nextenfuing, lor and during 
'the whole of the faid term of fourteen years and one half-year, then 
..to come and unexpired, granted by the faid lad-mentioned in part 


^.Tccited indenture of leafe, from thence then next enfuing and fully 
^:to be complete and ended ; and the faid Richard did by the faid 
indenture ladly abov: brought into court here, for himfclf, his 
beirs, executors, and adminidrators, covenant, proinife, and 
agree, to and with the faid £. F. his executors, adminidratorS) 
^and affigns, in manner following, that the faid lalt-mentioned re* 
indenture of leafe was a good and valid leafe in the law' for 
all, the term and edate thereby granted, and was not forfeited, 
',/urreiidered, or otherwife become void or voidable ; and alio that 
be the faid £. F. at the time of the fealing and delivery of the faid 
indenture ladly above brought into court here, had in himfelf good 
right, full power, and lawful and abfulute authority to bargain, 
Tell, afiign, transfer and fet over the faid premifes thereby afligned 
■unto the faid £. F. his executors, adminidrators, and afligns, in 
- manner and form as aforefaid, as by the faid lad-mentioned in- 
denture f reference being thereto had) will (amongd other things) 
mor^ fully and at large appear by virtue of which laid lad-men- 
'■ , tiuucd 
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tionpd indenture he the faid E. F. afterwards, to vrh,<6n, 
entered into the aforefaid dciriifed premifes, witli'the appuite^^ 
nances, and became and wn< ptiflened thereof } and being (u 
of poireil'ed, by a cettain deed-poll, made the feventh day ofDeK^Y, 
ceinber, A.D. 1787, at, Sic, in, kc, indorfed the laid lall-mtn-^' 
tK'iied indenture (which f.iid deed-poll, fenlcd with the leal of the 
laid K. K. they the faid Jeremiah and 1 homas' now bring here^ 
into court, the date whereof is the d.ty and year lalf afurelaid), tlihr 
faid E. F. for the con fiderat ions in the f.iid deed-poll mentiojsedj^*. 
did bargain, fJI, afiign, tiansfer, and ibt over unto the faid Jerc-??. 
niiali and Tlionias all thefe the laid three feveral melluages orf.' , 
teneni'.r.ts in the faid laft-inentioned indenture n/entioned, and all-. ; 
a.id lingular other the prennfes," with th.* nppuitenanccs, in and 
by rht: faid lad in part recited indenture of Icufc demifed, and by-:'- 
thc indenture of the twenty- third dav of April, 1787, affigned, ahdV 



eqtntyy« ‘ 

of, in, tc., oroi.i of the faid Icafchold premifes, together with the; • 
laid Kill in part rcciLd indenture of Irafc and allignm^nt thereof, t6. 
have and to itold the fiid mt'/iiiages or tenements, and all and <•.. 
gular other liie prcmii' s by the laid deed-poll aHigncd, or intendei^i 
to be, wiiii tiieir appuiteiianccs, unto the laid Jeremiah and Thq^< 
mas, their executou, adininillratois, and afligns from rhencei^ 
foali for and during all the relt, rcTidue, and remainder of 
terifi of r mi teen years and one half of a year, in and by the faidr^^. 
l..;t 1:1 pail recited indenture of leafe demilcd therein, then yet 
CO lie a.id iiiiexpircd, ns by the faid deed-poll ( reference' bein^#5 
th.ieto iiad, will, amongff other things, more fully and at 
iippvai); by virtue of wnich faid deed-poll, they the faid Je*«*^7 
iinah and 'I’liomas afterwards, to wit, on the day and year 
aforcCi.ii, eniered inoj the aforefaid demiled premifes, 
appurtenances, and bcc.Kiic and were polTcfTed thereof; anff,-al«^ 
th mgh they tno faid Jeremiah and Thomas always well and 
pertor.ned and fulfilled all things in the laid indenture 
twc'iity-iiiird day of /April, 1787, contained, on the part and be-'^^ 
halt of the l.ud t. F. ;iiid his a/iigns, to be perfornicd and ful^lted^^y 
according to the tenor and efiect of the fiid deed-poll ; yet, pro^:'^. 
telling that the faid Kichard hadi not ptiformcJ or fulhiled 
thing in the laid lall-mentioncd indenture contained on hiS;pi|rl^C 
ar.w behail to bep.i h/fio-d and fu'dilkd ; t.ic (aid JeremUhandTjl^^^| 
mas in fact fay, that ihe faid indenture of leafe in the laid indentUra’^ 
of the faid twenty-third day of Api il 1787 mentioned, and thereby 
pan recited as afurelaid, was not, at the uinc of themakin^ofthef.iid?« ' 
lulf-mciitioncd indenture, a g<»ou and valid leafe in the law for all* . 
the term and eltate tnereby guiuid, or any part thereof, nor had 
the faid Richard in hinddl good right, rull power, and lavvfal ancC-| 
abfulutc autiioiity to bargain, fell, uuign, transfer,' and fet over-' -: 
the faid premifes hy the laid lall-inentioii«*d indenture ailigned un- 
to the laid E. F. Ins executors, aJmlnuU.vtors, anda/figns, in man-'/x,' 

nset : ■■ 



. neir and fiiii'in as aforefald, but on the contrary thereof the faid Joseph 
and Thortial aver, that the faid indenture of leafe in the iaid in- 
denture of the twenty third day of April 1787 mentioned, and 
' ' therroy in pare recited as aforelaid, at the time of the making of 
the.ikid laff-mcMuioncd indenture, was a bad, invalid, forfeited, 
tuid voidable leafe, and the faid Richard had not in himfelf good 
^ right, full power, and lawful and abfolute authority to bargain, 

' fell, affign, transfer, and fet over the faid premifes by the (aid 
laft-mentioned indenture affigned unto the faid K. F, his execu- 
tors, adnii liflrators and affigns, in manner and fenm aforciaid, for 










and Ut the faid 7 ni'jJt/c,^c 5 and premifes^ fi to him dctnljul «vj afor^-^ 
before the Jaul Rte hardy without the licence and cenfent of the 

fihe/aid J, H. firji had and obtained in writing tinder her band and 
^ to wity aty contrary to the tenor and e?//V .7 of the afrejaid 

" covenant and previpe in the faid indenture of leafe of the iwenl, - 
third day of September 1781 in that behalf mentioned and con- 
tnoa'talncd, whereby the laid indenture of leafe fo mentioned :nui in 
part recited in the faid indenture of the twenty-third day of Apiil 
2787, became, and at the time of making the faid l.ifl-mentioncd 
^ indenture, was bad, invalid, forfeited, and voidable, for and on 
llie' account of that caufe of forfeiture; and being fo forfeited and 
lie- voidable, the laid A. II. after the making of the faid deed-poll 
and aifignment to the faid jufeph and Thomas, in the court of our 
lord the king before the king himfelf (the faid court then and ftill 
being held at VVeftmuifter in the county of Mid JL'fex), inffituteJ 
jfo./and brought a certain adion or fait in a plea of trefpafs and eject- 
‘ iqent, in order to avoid the faid leafe of the twenty- fourth day of 
March 1785, fo granted by the faid D. D. as aforcihid upon and 
i^rTuch caufe of torfeiture as aforefaid; and afterwards, to wit, 
in.]£an;er term, in the twenty-eighth year of tfic reign of our 
)drd' the now king, by the confideration and judgment of the faid 
coui^t recovered judgment in the faid adlion or fuit, and there- 
of* by avoided the faid lafl-mcntioncd icafe upon and for fuch caufe 
^’of forfeiture ihcrcof as aforefaid, and in confcqucrice thereof pof- 
,io (eSion of the aforefaid premifes was, and hath been fiiice taken and 
obtained by and on the behalf of the faid A. H. under and by vir- 
a certain writr^' our lord the king of habere facias pof-- 
feJimetHy ifllied out of the faid court of our faid lord the king, be- 


fore the king himfelf, upon the aforefaid judgment, whereby the 
Sftate and.intereft of the laid Jeremiah and Thomas, under the 
aforefaid deed-poll, being of a large value, to wit, of the value 
of one thoufand pounds of lawful money of Great Britain, 'irere, 
lave been, and arc wholly defeated and dcllroyed, and the faid 
fcremiah and Thomas have loft and been deprived, and muft here- 
iftcr lofc and be deprived of all rents, profits, and other benefit 
.hereof, and have been and were alfo obliged to lay out and ex- 
send divers fuins of money, amounting in the whok to a large 





money, to wit, the fum of one^^lutiii^lre^ 'j 
lawful money, in and for the cofts of tlie faid fait, ‘feir'a^^ion " iii 
cjtctment, to wit, at, &c. jftuf whireas by a certain other 
ture, made the twenty- feventh day of September in the yeir.x^B'i , 
as aforefaid, at, &c. between the faid A. H. SiC. Sec, (this Counfcl'i' 
fime as the firft, only infertino; what is wrote in the margin, and;^ 
oi]>it(ing what is in italic, and then conclude) : And fu the 
Jeremiah and Thomas fay, that the faid Richard (although oftfflftj^, 
requefted) hath not kept the covenants fo by him made with thej- 
faid 10. F. as al'orcT.iid, and his iffigns, but hath broken tb.c l;une,^‘’ 
and to keep the fame vniii the faid Jeremiah and Thomas hath hi*i‘’«% 
tiuTto w'holly rtfufed, and flill lerufcs, to vvit,jat, ftCr to th©^^ 
damage of the faid Jeremiah and 'rhoniasof cwrvfnoufand pounds 
and thcrefurc he briiigs his fuit, 6tc. Druwh by Mk. Lawas* 5- 

a Arccpd Count, allcffgintr the dihpich* 
liun:i as the cxuieoi forlcituic, althc^gli 
m truth tbc^veididt m cicftmint was 
on anotlui grotind, 'I‘herc v^as no ^ , 
Icdginj; tb.it LAufu of forfeiture, hove* ' ' 
ever, tu conOll in notrepaiilng, purfoant '* -• 
to the rotice for t!i..t purpufe, a^chatnd^ ' 
tice difi not expire ull after ttiea<hgui)^r''Y; 
fiom FcntA to Fiancis, in which the '<(^*s"'"‘ 
nier covenants that the leafe ums at thaS 
tune, to wit, at the rime of fochatfipiS 
nient, a valid leafe. I have therefore lie*' S 
cffTatily alUdgcd the caufe of forfoitutt'*^^ 
to be in the premifes being out ofntpafr \U 
at an antecedent period, contrary to the 
general co«'enant, to repair without 
t^ard to any particular notice. It is 
likely tliJt the executten ot any of th^;« 
deeds will he difputetl by the plei^ of.-^ 
courfe, thcrefoir, they will in tliat 
hand a'lnilttcd ; but the plaintiff^ 
be prepaied witli evidence of botheai)i^\^( 
oi foifeituie, and cf the evkdeaCe''^'F'" 
wliich the verdidt in ejeamcr.t 
tained, and they muA alfo prove the jid* ~ 
tices fcrvtxl on liie defendant, and ■' their 
app]ic.ition to liim to ckknd focji ej^- ^ 
ment, tojcthir witli the judgment 
execution of the writ cf poflimun, and 
the money paid by cbcm for. their 
&c. V. I.Awiii,'',i5;] 


Upon ccnfidcrrng this cifc with atten- 
tion, 1 thii'.k ii advileable to have two 
Counts upon it; oneallcdgingtlic forfeiture 
ol i.'ie leafe cr.inttd by D. D to been ac- 
roi'iu of its liaving been giantcd with- 
out leave ; .ind anothei,aU.‘dglng the ior- 
fcituie to luvL been incuircd by thedila- 
pu'.'itions; for whatever may li;<vt bem 
The ground of the vcithft in 'jirtmenr, 
the defendant in the pretent av‘h«n being 
no party to that, is at libriiy to difpute 
tl.e piopiieiy of tiiat jiitlg.iK nr ; and 
Miough tlic verdiA in tiiat .iftion may 
have teen obtained upon tlic ground of 
the undcrlcafo being without heence, yet 
the (iLiendant is co.n])itent m this act<on 
tntoijtrr.d (if tlic t.idV Will bta: him out) 
tliictJic furfeituie fo iiivuincl vk.is ob- 
tainiJ upon fome tiliti t^roiinil, or tint 
it was waived by the aci --piur of rent af- 
ter the granting of il.e undtrlcalv, and 
after notice ot the gi anting of it, and 
that the leflbr of the phiintiA ought not 
therefore to luve rrcovci cct Indeed, it 
is not unlikely tu be contended, that the 
ejedfmenr was not brought upon that 
ground, but upon account cf the dil.api- 
dations, and the notice \.iil oK/ilikciy 
be brought forwaid .in lvi<! pcc ot that 
faff. In tli.s fituation of th.n^i, ihere- 
foie, 1 have tiicught it advireahtc to have 


Hilary Term, 28, Geo. 

KENT, to wit. Richard jJaiiiel complains of Henry Hall, 
being, &c. of a plea af breach of covenant: for that whereas by a 
certain indenture made the ninth day of, Sic, to wit, at, &c.' be- 
tween the faid Richard, by the name and defcriptioii of Richard 
Daniel, pf, Sac. in, &c. yeoman, of the one part, and the faid 
Henry, by the name and defeription of. Sec. of the other part, 
one part of which faid indenture, fealed, &c. he the faid Richard, 
for the confiderations in Uie faid uidenture mentioned, did demife, 

|ica%i 




to ^aiihn-& unto' the faid Henry, fair<lkecutorft' end a£j, 
' minrftrelOK, all that barn, with the barn-yard and liable thereto ' 
belonging',' as the fame was then fenced in, fituate, and being near 
, Koldle-flreet, in, &c. and allb all thofe fevcral pieces or parcels of 
arable land, lying and being in the faid pariOi of, &c. containing 
by eHimacion eighteen acres, were the fame more or lefs, five 
/pieces or parcels whereof were lying in, 5cc. ; and allb all thofe 
Jtwo feveral pieces or parcels of mesidow land, containing by ellU 
v'lnation ten acres, were the fame more or Icfs, lying and being in, 
^c. near a certain place called, &c. all which faid premifes were 
.part and parcel of a certain farm, then late the property and in the 
/occupation of R. D. deceafed, and had lately been parted from the 
faid farm, and thereby intended to be demifed to the faid 
Henry, with theik appurtenances, together with all ways, roads, 

. paths, and paflages, unto and from, and out of the fame premifes 
(copy the deed to the end), as by the faid indenture, reference 
being thereto had, will amongll other things more fully and at 
" large appear : by virtue of which faid demife he the faid Henry en- 
'' tered into and upon all and lingular the faid demifed premifes with 
"the appurtenances, and was, and from thence hitherto hath been, 
j.and ftill is thereof polTclTed for the faid term fo to him th. reof ile- 
' xnifed as aforefai J : And the faid Richard in fa(^ further laith, that 
^■although he the faid Richard hath, from the time of the making 
f/of the faid indenture of leafe, hitherto well and truly performed 
'•'all things in the faid indenture contained on his part and behalf to 
> be performed and fulfilled, according to the tenor and e^edl, true 
Intent and meaning thereof; yet, protelting that the faid Henry 
bath not performed oi fulfilled anything in the faid indenture con* 

• tained on his part and behalf to be performed and fulfilled, accord- 
ing to the tenor and efFci*^ thereof, he the faid Richard in fa<5l fays, 
""that nine pounds. nine ihillings of the faid yearly rent of eiihtceii 
^^pounds eighteen Ihillings in the faid indenture mentioned, for half 
yfi'ar of the laid demifed term, ending and ended on the feaft-day 
at,&c.on thatfeaft-dayin the year aforcfaid,at,&c. became 
■'and was due, owing in arrear, and unpaid fiom the laid Henry to 
the faid Richard, and Hill are in arrear and unpaid, contrary to the 
tenor and efledl of the faid indenture of leafe, and of the cove- 
;pant of the faid Henry in that behalf made as aforefaid : And the 
Richard in fn£l further fays, that the faid Henry, after the mak- 
of the faid demife, and during the continuance thereof, to wit, 
and before the exhibiting the bill of the faid Richard, did 
lop, top, and Ihroye divers, to wit, one tiioufand trees, then Hand- 
ling,- growing, and being f^n the laid demifed lands and premifes, 
which had not been thciitoforc ufu.illy lopped, topped, and lliroved, 
contrary to the tenor and elFecl of the faid indenture of leafe, and 
of the covenant of the faid Henry in that betialf made as aforefaid, 
whereby the faid trees, together w'ith the eftate and interell of 
"and in the demifed prcmilcs became and were very much injured, 
lelTened m value, and damnified : And the faid Richard in fadt fur- 
tlier fays, that the liiid Henry, after the making of the faid de- 
' ■ 



mife, arid duTinff''fhe^iEontin^^^^i|iLiFs^ 


between that day sinid the exhibiting, SiC* did'cominiti,‘js 
andfufFer to be done, into and upon thefaid demifedpreipires wiUjJ 
ful and negligent vvafte, fpoil, hurt, and deflruSion, to wi^, 
there cutting down divers, to wit, five hundred timber and other,, 
trees and pollards, and a large quantity of hedging and fenctng^^' ‘ 
proflrating, fpoiling, and deftroying, there then growing aad be-* 
ing on the faid demifed lands and premifes, and in permitting and, } 
funering divers, to wit, five hundred other timber and other 
trees and pollards, and a large quantity of hedging and fencing . - 
there allb relpe<Slively growing and being in and upon the faidde--.^; 
mifed lands and premifes, to be cut down, proftrated, fpoiied, and'M 
dcliroyed, and in various other particulars, refpegi, and infiancesi'* - * 
contrary to the tenor and efic^i of theafotefaid indenture of leafe^ 
and of the covenants of the faid Henry in that behalf made as ^ 
aforefaid, whereby the faid cllate and intcrefi of the faid Richard C 
of and in the faid dcmiled premifes, became and was further injured 
and damnified, to wit, at, &c. ; andfo the faid Richard faiiii, that '^ 
the faid Henry (although often requefted), hath not kept his laid 
covenant fo by him made with the faid Richard in this behalf as.'l 
aforefaidi but hath broken the lame, and to keep the fame with the y' 
faid RiciK.rd hath hitherto wholly refufed, and ff ill refufus, towit, .A> 
at, See. to the damage of the faid Richard of five hundred pounds $ ^ 
and therefoie, &c, V* LrAWJ5S*‘M. 

MIDDLESEX, ^ Gilbert Sheldon v. ‘John Hill : for that 
whereas by certain articles of agreement iiuuc, See, (make a pro- ridn' 
fit in ^ur/a of the articles, and then recite the den ife and feilees reocl 
covenant lor payment of the rent, and then proceed with a recital ' 
of defendant’s covenant for lecuring the payment of the rent^' K’ 
which in this calc was to the cffevfl following) : And find defca-'^ 
dantdid, in and by iaid articles, bind hiniielt to laid plaintiff- for 
the true payment of laid yt-irly rent of fifty-two pounds by theilaiifi^^*' 
E. W. (the Icllbe) to laid plaintiff', at the times and in the propoi'^"'-f'*' 
tions before mentioned lor payment, as by fan! articles of agreement^' ' f; 
&c.: by virtue ot which Lid articles of agreement, thefaid E.W, 
the faid articles named after the making thereof, to wit, on, Sec. 
entered into all and finguiar faid premifes thereby demifed with the 
appurtenances, and b'X'ame and (till is poircllbd thereof for the faid’'-' 
term fo to him thereof deiniled as aforefaid: And faid 
further faith, (hat although he faid plaintitF always, from the CiniUi'vr' 
of the making of faid articles of agreement, hitherto hath 
&c. on his part and behalf, 6cc, according to the true intent and' \ 
meaning of faid articles, to wit, at. Sec. : yet protefling that faid 
defendant hath not, &.c. he faid plaintilt in fact faith, that twen« - 
ty-fix pounds of the aforefaid rent of fifty-two pounds in faid ar- 
ticles mentioned, and referved for one hilf-year of faid term 
thereby demifed, ended on. Sic. to wit, at, c!cc. became due and 
in arrear from faid E. VV. in faid articles of agi cement men- 
tioned, CO faid plaintiiF, and fo continued from thence until 
andafier the end ot faid t weiity-ninihday of, 6cc. in, &c. contrary to , 
thc'forni and ctre^ gi faiJ articles of agreeoieac, and the covenant of ' 





' I 

laid £.W« in that behalf made as aforefaldf 'whercby faidd^end**. 
ant, accbfiStng lo the tenor and cfi'etfl of faid articles of 'agree- 
ment^ and of laid covenant of him faid defendant in that behalf 
made as aforefaid, afterwards, and whilfl; twenty-fix pounds of 
the tent aforefaid was due, owing in arrear, and unpaid, to wit, 
on, &c.' became liable to pay tofuid plaintilffaid twenty >(ix pounds 
of the rent aforefaid, fo due, he, to him as aforefaid; whereof the 


faid defendant afterwards, and before the exhibiting, &c. to wit, 
on, &c. had notice, and was requefted by faid plaintiff to pay 
him faid twenty-fix pounds of the rent aforefaid fo due and in ar- 
rear to him as aforefaid : But fiid plaintiff in faft further faith. 


that faid defendant did not then and there pay, nor hath he at 
any time hithert^^ fince paid faid twenty-lix pounds of the rent 
aforefaid fo due ai.d in arrear as aforefaid, or any part thereef, 
* to faid plaintifi^*, contrary to the tenor and effc 6 l of Gid articles of 
agreement, and of the covenant of faid defendant in that behalf 
.. .made as aforefaid, but the .fame are, and every part thereof is Aill 
; in arrear and unpaid to faid plaintiff, either by faid defendant or 
faid £. W. in faid articles of agreement mentioned, to wit, at, 
$10 . : And faid plaintiff faith, that faid defendant hath not kept his 
/faid covenant fo by him made with faid plaintiff' as aforefaid (al- 
though often requcflcd), but, &c. Damages fifty pounds. 

V. La WES. 


This is a precedent under Ait’c'cs oF Leafes, by LeflTor, tec, LeflTcc, &c. toge- 
Agtcement, but for the reafon given, jnte tlier, to follow. 

439, 1 have claflld all the piccedeius on 






LINCOLNSHIRE, f. William Armftrong -j. Robert Ha- 
^ lifax : for that whereas faid pLlnliff, before the feveral giicvanccs 
"hereafter mentioned, to wit, on, 5 :c. wa«, and from thence hicher- 
^to hath been, and {till is lawfully poffefled of and in a certain dole 
1 cdlcd Carr-houfe Place, with the appurtenances, lying and be- 
Uiig in the parifh of, 5 tc. : and faid defendant hath been, and ftill 
' Is poAeiled of and in a certain clofe called, fee. lying and being 
' in the parifh and county aforefaid, and contiiruous and next ad- 
joining to the aforctaid clofe of faid plaintiff^' : And faid plaintiiF 
in fadt further faith, iliat faid defendant, and all others the tenants 
'and occupiers of Lid ciofc of him faid defendant for die time be- 
ing, from time whircof the memory rd man is not to the con- 
itr^y, until the dcic^'t tl)crcut hercaficr meniioncd, have repaired 
and amended, and i'.nv'c ufed and been accuftomed to repair and 
amend, and of 1 ight ought 10 have repaired and amended, and faid de- 
fendant dill of right ought to repair and amend the faid hedges and 
fences between faid clofe of faid plaincifr', and the clofe called, &c. of 
faid defendant, as often as occafion hath been, or required to pre- 


vent cattle feeding, depaffuring, or being in thofe clofes, from 
erring and efcaping out of one into the other of them, and doing 
damage there; yet faid defendant, well knowing the premifes 
aforefaid, but contriving, A:c, faid plaintiff in the ufe, polleifioi), 
and occupation of bis afoiciaid cloO;, whilil they laid plaintiff and 

defen- 


By REVERSICW of COPYHOLD, &c.-RE1^.' ^ 

defendAHt were fo refpc<Jlively poflefTcd as aforefrul* to wit, on, 
lie. aiid on divers other davi and tim':s between tli.it day and the 
cxhinitintj, 5cc. at, &c. wr )nj;r4lly and unjiidlv hilleied and 'per- 
mitted t ie hedges .ind fen.'c. b.-tw’en faid clv;l». of laid p)«i.iiilK, 
and the faid dole called, Ike. of < lid det';n.l i.ir, tJ be and con- 
tiiije prollrate, fjlbn down, riiin.'i:', and in i."e..t ceciy t T 
wont of needful and neceii'iry r(*p.urtng and nrr.enJ: i;: the Lune, 
wh'“reby divers cattle, as well or iaid d.fenJ iMC as oJ divx-i-f ofiicf 
perfoMS to faid plaintuf unknow I, Ic-etling and dcpaltiji ing i.i faij 
clofe cdl:d, of faid defend i If, on die fevcial days iiiiJ times 
aforefaid, through the derecls and inlafln.iLncy of th * f i.d hedges 
and IciK'cs, an I for want of due repar nio.i and a ncndnieiit of the 
lame, erred and i-lcaped out ot f.iid dolV call* J, ui j ad defen- 
dint, unto the aiorcjai'l clofe of (.nd plaii'ii.f,-^ii'i ! -i'- up, trod 
down, confu.neil and fpoili d the ;rrai-» and coi a of lo I pliiiiL'T 
there tlien growing and being, to a l.ii ge v. lue, to t'^e value of 
twenty pounds of lawful, icc. whcieby fiiJ pi onri.r' w as greedy 
inimeJ and damn (1 -d, and lolt and was deprived of a great pa'‘t 
ol tile pr >iir, benent, .mJ advantage of his 1 uii dole, wit, at, 
lie. ( r'hnc was a Lcond Count tor other cloiv-'..) IMamtilf ob- 
tained a veuliJl. V. LaWjlS. 

'1 ins |T».ctdvnc o ) ?>/. i'.i' IiuJo;:. Terts. to C>,rpcrc;il IJiiccJ.tamtuts. 



LANCASHIRK, to wdt. William St. Clare complains 
John Ri'lnnlbii, being, Uc j fir I’n.t wiierc as b. tore and at the 
time of the making of the indent m<‘, i” i live fevcral {Jtrcllder^ 
hereafter incnlicneii, the moflnoM<*C/ .age duke t'f Montague, 
and tiv' ri.;iit honourable KdwaidlvJrd IJoauliwU were lc:fed in thidr 
demcfiic .ss ol f.*j, of ami in ail the iiianncr of iSladcbourne, with 
the appijitcn.incc*^, at Ci. in li’e county of Yoik, whereof the 
feveial uieiriav^'S, buildings, lands, and prcniiKs, vidth the appur- 
tenances in the indviitme and luite'id'''S herein a.rer mentioned, 
parriculaily delcrihcd ind referred to, then w’ere and Jtili arc, and 
Irom time immcmoi i.d have be.-n parcel, and fo being parcel of 
the f:.d minor during .dl t.ie tune afoitf-id, h.ive been and ftilj 
are demsl'ed and den.nable by tiie copy of me tmi’c mil of the faid 
manor by the lords of the l.ud maiu-i, or l>y th. i» Ite ^ard cf the 
laid manor for the lim'* Iving, to any peibin or p,.iions willing to 
take the fame in fee li.rpie or olherwib*, at ih; v. ill of the lord, 
acco-dm" to tiic cuftoni of the f.nd manor : And the laid Duke 
and t t'rl being fo feifcd of th? f.'.id manor, wuh the ..ppuit.iunces, 
one T. il. and 'I'. A. before and at the time of the making the 
indenture and fui lenders hereafter niwiitiomd, w'ere leileJ ol the 
faid feveral mefluagus, &c. with their acpiii teiiancc', lu thcir de- 
mefp.c ,’s of fee, at the w’lll ofihe lord, accoidmg to the f i 1 culfom 
cf the faid manor; and being f<i leidd lln.icct herct\>h»'e, to wit, on, 
6cc, at L. in the county of f.. atoicfaid, it was agr' cd between 
the l.iid T. R. and T. A. ci the <» ie jvit, and the i .id Joiin Ro- 
binfon of the o‘her part, tliat the fud ' 1 '. R. and 1 '. A. (hould 
by indeiituie to bear date the la.nc day and yc.ir, dcraiie me f.'id 
VoL. Hi. G g l^vcral 
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ierera] mciTuages, &c. with the appurtenances, to the faid J. R> 
the defendant, for the term and under the terms, covenants, con- 
ditions, and provifos in the faid indenture to be exprefled and con- 
tained; whereupon afterwards, to wit, on, &c. at, &c. by a 
certain indenture then and there made between the faid T. R. 
and T. A. of the one part, and the faid defendant of the other 
part (one part of which faid indenture, fealed with the fcal of the 
faid defendant, the faid plaintiff now brings here into court, the 
date whereof is the day and year aforefaid), reciting the faid 
agreement it is witnefled, and the laid T. R. and T. A. 
did thereby for themfelves, their executors, and adminillrators, 
covenant, promife, and agree to and with the faid defendant, his 
executors, adnumillrators, and affgns, that it Ihould and might be 
lawful to and for^he faid defendant, his executors, adminillrators, 
and s^gns, by and under the payment of the rent, and perform- 
ance of all and fingular the covenants and agreements therein re- 
ferved and contained, by and on his and their part and behalf to be 
paid and performed, peaceably and quietly to have, hold, ufe, oc- 
cupy, poffefs, and enjoy all that meffuage, &c. &c. (fet out the 
premifes verbatim to the end of reddendum): And the laid defendant 
did thereby for himfelf, his executors, adminillrators, and alllgns, 
covenant, promife, and agree to and with the faid T. R. and 
T. A. their heirs and aligns, in manner following, that is to fay> 
that he the faid defendant, his executors, adminillrators, and af- 
ligns, Ihould and would well and truly pay, or caufe to be paid to 
the faid T. R. and T. A. their heirs and ailigns, the faid yearly 
rent of forty pounds, at the days and times, and in manner and 
form therein before limited and appointed for the payment thereof, 
according to the true intent and meaning of the faid agreement, 
except and always referved out of the faid demife unto the faid 
T. R. and T. A. their heirs and ailigns, all and all manner of 
timber trees, &c. then growing, or which Ihould at any time during 
the continuance of the faid demife grow upon the faid premiles, 
or any part thereof; andalfo that he the faid defendant, his exe- 
cutors, adminillrators, and ailigns, Ihould and would from time to 
time, and at ail times during the continuance of the faid demife, 
maintain and keep the buildings of or belonging to the faid pre- 
mifes in good and fufficient, &c. &c. (go on to the end of the 



covenant which was to keep the piemifcs in repair, and to cleanlc 
and fcour the ditches, for which they, the defendants were to be 
allowed one pound out of the rent of forty pounds), as by the faid 
indenture, reference being thereto had may more fully and at 
den ftt appear : And the faid plainiifFin fad further faith, that after 
the making of the faid indentuie and covenants therein contained, 
and in purfuance thereof, and to give effed to the fame, to wit, 
on, &c. at, & the faid T. R. and T. A. out of court did 


come before M. R. gentleman, lleward of the laid manor, and 
for divers good caufes and confiderations they the faid T. R. and 
T. A. did then and there furrender into the hands of the lord of 


the laid manor, by the acceptance of the laid lleward, the faid 

* 4 mcliuages. 


toelTuages, kc. except the faid clofes or parcels oflarid, calh^ 
Sic. and iifually occupied therewith, to the intent that the lords of 
thefaid manor having thereof feidn by their aforefaid ftcward of 
the raid manor for their time being, according to thecuftom of the 
faid manor, (hould give and grant the faid mefluages, tenements, 
lands, andpremifes, and every part thereof, with the appurtenances, 
except as aforefaid, unto the faid defendant, his executors, admi- 
niftrators, and afHgns, to the ufe and behoof of the faid defendant, 
his executors, adminiftrators, and affigns, fur and during and un- 
to the full end and term of fourteen years, to be completed as fol- 
lows, that is to fay, for making hufbandry upon the faid farm from 
Candlemas then laft paff, for the herbage of the laid farm from 
the twenty-fifth day of April then laft paft, and to the houflng 
and outhouflng from the twelfth day of May the^r^alfolafl paft, and 
fully to be complete and ended } neverthclefs at the will of the lord, 
according to the cuflom of the faid manor, by and under the pay- 
ment of fuch rents, and performance of and fubje^t to all'and (in- 
gular fuch covenants, provifos, and agreements as in the faid in- 
denture were and are referved and contained on the part of the 
faid defendant, his executors, adminiftrators, and afligns, to be 
paid and performed : And thefaid plaintiff in fa(^ further fays, that 
afterwards, to wit, on, &c. at the court of^ Sic, the faitf George 
duke of M. and Edward earl of B. lords of the manor of S. afore- 




faid, fo held there for the faid manor, according to the cuffom of 
the faid manor, on, See. before the faid M. K. gentleman, the 
ffeward there, the laid defendant was in due form of law admitted 
tenant of the laid premifes in the faid indenture contained, ac- 
cording to the fc'* m and cffei^^ of the faid levcral furrenders, to 
wit, at, See. byviitueof which faid grant and furrender he the laid 
defendant duly ciuered into the faid preinifcs in the faid furrender 
mentioned, and thereby furrcndcrcd as aforefaid with the appur- 
tenances, and was pollcflcd thereof for the faid term to him thereof 
given and grained as ah^refaid, the revcrlion of the faid furren- 
dered premifes with their appurtenances belonging to the faid 
T. R. and 1'. A their heirs andalligns, to wit, at, &c. ; and the 
faid defendant being (o polien'ed of the faid fur rendered premifes, 
with the appurtenances, and the revcrlion thereof bel iiging to the 
faid T. R. and T. A. afterwards, to wit, on, &c at, &c. came 
before the faid M. R. I'o being the ftevvard of the faid manor of 
S. as aforefaid, and lor divers good caufes and confiderations they 
the faid 'J*. R. and 1'. A. d d then and there furrender into the 
hands of the lords of the laid manor, by the acceptance of the faid 
fleward, the laid revcrlion of the faid feveral mefl’uages, tenements, 
lands, and preii.ilcs, to the intent that the lords of the faid manor 
having thereof Icifm by their aforefaid ffeward of the laid manor 
for the time being, according to ihe cuflom of the faid manor, 
Ihould give and grant the faid nielTuagcs and tenements, lands and 
premifes, and thereby lurrendcrcd and fo intended to be, and every 
part thereof with tlie appurtenances, unto the faid plaintiff, his 
heirs, and aifigns, to and for the ufe and behoof of the faid plain- 
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ti(F, his heirs and alHgns for ever, at the will of the lords, accord^ 
ing to the cuftom of the fald manor, by and under the rent, fuits, 
and*fervices to the lords of the faid manor, and their heirs, there* 
fore due, and of right accuftomed : And the fciid plaintiff further 
fays, that after waids, to wit, on. &c. at the faid court of the faid 
Dulce and Earl of the faid manor, held there for the faid manor, 
according to the cuftom of the faid manor, on the day and year laft: 
aforefaid, before the faid M. R. gentleman, fteward there, the faid 
plaintiff was in due form of law admitted tenant of the faid rever- 
llon of the faid feveral furrendered premifes, according to the cuftom 
of the faid manor, to wit, at, &c. by virtue of which faid laft- 
mentioned graiit the faid plaintiff became, and was and (lill is feifed 
in his demefneVs of fee of and in the faid rcverfion at the will of 
the lord according to the cuftom of the faid manor; and the faid 
plaintiff further diys, that although he the faid plaintiff always 
from the time of his becoming feifed of the faid rcverfion of the 
faid furrendered premifes, hitherto hath done, performed, and fuN 
filled, and kept every thing in the faid indenture on the part and 
behalf of the faid plaintiff to be done, performed, fulfilled, and 
kept : yet protefting that the faid plaintiff hath not done, per- 
formed, fulfilled, and kept any thing in the faid indenture con- 
tained on his part and behalf to be done, performed, fulfilled, and 
, non* kept; in fa£l the faid plaintiff fays, that fince the faid plaintiff be- 
of came feifed of the reverfion of tl^e faid furrendered premifes, to 
wit, on, &c. at, &c. feventy-eight pounds of the rent aforefaid, 
for two years of ihc faid term, in the faid furrender of indenture 
mentioned, ending and ended on the faid twenty- fourth day of, &c. 
A. D. 1788, on that day became due and payable from the faid 
defendant to the faid plaintiff, yet the faid defendant hath nut. 
paid the fum of fcvcnty-eight pounds, or any part thereof to the 
jaid plaintiff, but to pay the fame hath hitherto wholly refufed, and 
ftill doth refufe, and the fame is ftill wholly due in arrear and unpaid 
to the faid plaintiff, contrary to the form and effe^f of the faid co- 
venant of the faid defendant fo by him made as aforefaid in that 
behalf : And the faid plaintiff in fa£l further fays, that after he 
the faid plaintiff became feifed of the faid reverfion of the faid fur- 
rendered premifes, to wit, on, &c. for a long time afterwards, 
to wit, from thence hitherto ail and fingular the faid buildings 
ftanding and being in and upon the faid granted and furrender^ 
premifes, were ruinous and in great decay, for w-ant gf needful 
and iKCefl'ary repairing and amending thereof, in the thatching 
and glazing thereof, which faid premifes lb being out of repair 
and in decay for want of needful and ncceffary repairing and 
amending, he the faid defendant fuffered and permitted fo to be 
and continue for want of needful and ncceffary repairing and 
amending, for and during all the time laft aforefaid ; and the high- 
ways upon and over the faiU deimfed premifes, on, Slc, and from 
thence during all the time aforefaid were, and by the faid defend- 
ant were fuftered and permitted to be and continue out of repair 
and ruinous, bad, foft, miry, rotten, founderous, and unpafiable 




for want of needful and neceiTary repairing and amendni^jit^ and ii| 
confequence thereof the adjoining lands on each lide'^ the (aid 
ways became eat up, broken, laid wafte, and rendered barren and 
unprofitable by ti;.' feet of cattle, carts, and carriages of diveVs of 
his majedy’s fubjc^ls who had a right of pa ling along, and ufing 
thefaidfeveral hignways, and the hedges, ditches, and fences upon, 
of, and belonging to the faid demifed prr.nifes on, &c. were and 
front thence for a long time, to wit, hitherto have by the mere 
default and negligence of the fjid defendant been, and continued, 
and have been fud'ered and peimitted to be and remain ruinous, 
broken down, filled up, and in great decay for want of needful 
and iiccefT.iry reparing, clcanling and amending, and particularly 
by reafon of fuch neglc£l, and want of repainiig of and in the 
hedges, fences, and ditches of and belonging and fencing in a 
certain orchard in and part and parcel of the laid (iemifed and fur- 
rendtred prcinifes, divers cattle have froiii time to time, during 
all tne time aforefaiJ, (Irayed and got into the {'aid orchard, and 
have palled down, broke down, injured, fpoiled, and deftroyed 
divers fruit trees, ike, growing upon and belonging to the faid 
dcmiled piemifes, contrary to the tenor and clfcet of the faid in- 
denture, and of the covenants of the laid defendants in that behalf 
made as afoiefanl : And fo the plaintiff (itys, that the faid de- 
fendant, although often requeued, h^th not kept with the faid 
plaintiff the laid coveit.ints fo made by the faid defendant with the 
frtiJ T. R. and 'f. A. and their afUgns, bat hath broken th? 
fame,, and Intncrto wholly refufed, and Ibll refules to keep the 
fainci wherefore the laid plaintiff (aith that he is injund, and bath 
fuiLiiied damages to the value of five hundreu pounos, for which 
he brings his fuit, &c. '!'• Bai^K-OW, 



SOMERSETSHIRE, Jf, E. B. F. F. and F. his wife, com- Deetutds^ 
plain of C. D. being, &c, of a plea of breach of covenant; for furviviof 
that wlicrcds by a CLrlain indenture made on, &c. to wit, at, &C* 
betwen the faid E. and one 'Fhomas Smith, i f, &c. now dct 
ceafed, and the faid K. the then wife of the faid 1'. S. and i)OW (farm, 29 
the wife of the faid F. F. of the one part, and the fiid C. of the feflee 
other part, one part, &c. (profert of the deed), they the faid 
and the faid I'. S. in his lifetime, ai d the faid K, for the confi- 
derations tnercin mentioned, ditl dcmile unto the faid C. his cxccu- 
tors, admnnftrators, and .iffigiif, all that piece or parcel of ground under 
in a new {frect then C 4 lled, or then intended to be called (ierard- n<int 
flrect, fituate, lying, a.ul being in thcpaiifh of St. Jamt-o, in ihc 
city of Bath, andaifoali that iiiLiiuage or tenement, anu dwelling- p^,rt”ofthM|| 
houfe thereon, ur on lomc part or pa.t^ theivof then creiSfing and 
building by the faid C. with the appuruiiar.ecs, to hold the (aine therebjr 
unto the laid C. his ixecutors, ad.iimillrators, and affigns, from ingther^MB 
the twenty-fourth of June then i;^xt tnluing the date of the laid 
indenture, for the temi ol ninety-eight ycais from thence next en- 
fuuigi yielding tlieicfore yeaily unto the faid E. B, J. S. and 
^ * U g 3 Francis, 



Francis, find unto the furYivors and furvivor of them, and unto 
the executors^, adminiftrators, and afligns of fuch furvivor, the 
rcntaor fum of five pounds five (hillings of lawful, &:c. ; and the 
faid C. for himfelf, his executors, adminiftratoi*, and afTigns, did 
covenant to and with the faid £. B. S. and F. the furvivors and 
furvivor of them, and the executors, adminiitratocs, and alTigns 
of fuch furvivor, by the &id indenture, that he the faid C. his exc< 
cutors, adminillrators, and afligns, (hould and would during the 
faid term, as often as occafion (hould require, at his and their 
cofts and charges fuilicicntly repair, and maintain and keep the 
faid meffuage, tenement, or dwelling houfe, mefluages, tenements, 
or dwelling houfes and premifcs, with the appurtenances, when 
fo erected a: id bt^, in, by, and with all manner of needful and 
neceflary reparati^: whatfover, as by the faid indenture, amongfl: 
other things, relation being thereto had, may more fully and at 
large appear ; by virtue of which faid indenture the faid C. after- 
wards, to wit, on, &c. entered into and upon all and fingular the 
faid demifed premifcs, with the appurtenances, and was and from 
thence hitherto hath been and ftill is thereof pofl'efTed for the faid 
term to him thereof demifed : And the faid £. F. and F. in fa£t 
fay, that the faid T. S. one of the IcfTors named in the faid in^part 
recited indenture, after the making of the faid iii-part recited in- 
denture, to wit, on, &c. died, leaving the faid F. and the faid 
K^hij|[^rurviviiig, to wit, at, &c. ; and the faid plaintiffs in fa^ 
that after the death of the faid T. S. as aforefaid, and 
before the exhibiting, &c. to wit, on, &c. at, Sec, the faid F. 
intermarried with and took to hufband the faid F. to wit, at, &c. 
and although the laid £. T. S. and F. in the lifetime of the faid 
T. S. and the (aid £. and F. after the dcccafc of the faid 'T. S. 
and whilfl the (aid F. was foie, and bef Te her intermarriage with 
the faid b . ; and the faid plaintiff fincc the intermarriage of the faid 
F. with the (aid K. as aforefaid, have always from the time of the 
making of the faid m part recited indenture of leafe, hitherto well 
and truly pei formed, &c. yet protefting, See, they the faid plain- 
tiffs in fji^f fay, that the faid C. did not, nor hath from time to 
time, and at all tniu's during the faid term by the faid in-part le- 
cited indenture, doniifed, and whilft he was and continued fo pof- 
feffed of the faid demifed premifcs, with the appurtenances, as 
tenant thereof, under and by virtue of the faid in-part recited in- 
denture, when, and as often as occafion did require and hath re* 
quiiod, well or fufficiently repair, maintain, or keep the (aid 
mefluage, tenement, or dwelling houfe fo as aforefaid ereiEfcd and 
built on the (aid demifed premifes, at the time of the making the 
faid in part recited Indenture of leafe, or the meffuages, &c. af- 
tcrvvaids erefted and built on the faid demifed premifcs, in purfu- 
aiice of a covenant of the faid C. in the faid in-part recited inden- 
ture contained, or any of them, or any part of the faid premifes 
(o as aforefaid demifed to the faid C. in and by the faid in-part re- 
cited indenture, in, by, and with all majincr of needful and necef- 
fary reparations and amendments whatfoever, to the tenor and cf- 



true intent and meaning of the faid indenture,, 
covenant of the faid C. by him made in that behalf as^t^refaid;^ 
but that the faid C. afterwards and whUft he was and, continued 
poHefled of the (aid demifed premifes, with the appurtenances, 
under and by virtue of the faid in-part recited indenture, and after 
the death of the faid T. S. and after the faid intermarriage of the 
ilvid F. with the faiJ F. as aforeliitd, to wit, on, &c. and on 
divers other days and times between that day and the day of exhi* 
biting, 6cc. at, &c. without the leave or heenfe, and againlt the 
will of the faid plaintifis, broke down, dtc. a great part, to wit, 
five hundred fquare feet of the thatch, &c. of and belonging to 
the afir)refaid niefliiage, fo as aforefaid erected and built in the faid 
demifed premifes, and being of a large value, to wit, of, &c. and 
took and carried away the fame and converteJZ&c. and alfo then 
and there in thofe fevcral days and times afonfaid, ar. Sic, with* 
out the leave, &c. broke down, &c. the walls of and belonging 
to the faid mefluages or dwelling houfes, and part or parcel of ti)e 
faid demifed premifes, with the appurtenances, and tooks j^c. 
thereof coming, of a large value, kc . ; and took, &c. a.id con- 
verted, &c. whereby the faid mefluages or dwelling houfes of and 
belonging to the faid demifed premifes, with the appurtenances, 
and part and parcel thereof became and were laid open,* ruinous, 
and wholly out of repair, contrary, Sec.: And the faid plaintifFsin 
faifl further fay, that ti.r faid C. hath fufleieJ and permit(;pd the 
faid mclfuages, ^c. to remain and continue fo laid open, &c. in 
manner and by means aforefaid, from the time when the fame foas 
aforefaid became and were laid open, See, hitherto, to wit, at, Sec. 
contrary to the tenor. Sec, : and fo tiic faid plaintifts in fa^t fay, 
Sec (common conclufion in covenant^ i damages, Sec,} Pledges, 
^c. C. Runnington, 


LONDON, fo wit. Mary Troutback, widow, complains of 
John Murray and John Rivington, being, &c. in a plea of breach ieffor 
of covenant : for that whereas by a certain indenture, made on, figoeeof 
Sec. at. Sec. bctw'ecn the faid Mary (by the name, &c.) of the one 
part, and the faid Thomas 'Fuckey (by the name, &c.) of the andforniwi 
other part (one part, Sec.) Ihe the faid Mary, for the conlidera- /brmance 
tions therein mentioned, did deniife, leafe, fet, and to farm let pairs, 
unto the faid T. T. all that mefliiage, &c Sec. (fet out the inden- 
ture) as by the faid indenture, relation being thereunto had, 
amoiigft other things moie fully appears; by virtue of which faid 
demife he the faid T. T. afterwards, to wit, on, Sec. at, &c. en- 
tered into all and lingular the faid demifed premifes, with the ap- 
purtenances in the faid indenture mentioned, and became and 
was poUefTed thereof for the faid fum to him thereof demifed as 
aforefaid j and being fo poirelfcd thereof afterwards, to wit, on, 

&c. all the eftate, right, title, intereft, term of years then to come 
and unexpired, propirty, cla.m, and demand whaifbevcr of him faid 
T. T. of and in and to" the faid deniilcd premifes, with the appur- 
G g 4 . tenaiiccsj 




tenancesj by affignment thereof then an^ there duly made, came 
to and veiled in the faid J. iVJ. and J R. afterward^, to wit, on« 
by virtue of which iaid ailigriincnt they the (aid J. JV1. and 
J. R. afterwards, to wit, on, &c. enter^'d into and upon all and 
fingular the faid deniifed premifcs, with the appurtenances, and 
became and were thereof poflelled for the rell, refidue, and re- 
maindci of the faid term of twenty-one years therein then to come 
and un.'xnirod: And the faid Mary in facl further fays, that after 
the fa'.d J. M. uiid J R. became and were fo pt/fTeflcd of the faid 
demifed premifcs, with the appurtenances, hy aflignment thereof 
as p.ibrefaid, to wit, on, &c. twenty-eight pounds of the rent 
afoul .c, K.*- one year of the faid dcmiled term, elapfcvi fince the 
faid J. M. and J. R. !<» became pofi'eflcd ot the faid demiied pre- 
niif.s by nfligiiinoKt as aforef.iid, on that day in the year atore- 
faii!, became and weu din, owing inaricai, and unpaid from the 
faid J. M. and J. K. a*' aiiis,mes as .dbrclaid to the laid Mary, and 
the lame, arid every part thereof, llill remains wholly in an ear 
and unpaid from tlic laid J. iVl. aiid J. R. to the laid J\J. contrary 
to the form and effeCi of ti. faid indenture, and of the corrnant 
of the laid T. '1'. and his alligns in that bch.ill made as alordaid : 
And the faid Maiy further laith, tint after the faid J. *VK and 
J. K. lo becan c allignees of tlie laul titnnled premilts as afrre- 
faid, and during the continuance uf the atorefaid term, to w it, on, 
iic, the faid demifed mi Ullage, See. in e faid indenture men- 
tioned, became and was gUdtly ruinous, ^c. for want of need- 
ful and necedary reparation and amci.dme*it of the fame .in the 
roof, &c. and in other pai.s thereof; yet the faid J. M. and J. R. 
have not rep^red ana amended the 1 uiic, or any pail thereof, but 
on the contrary thereof have lufftred and , i.ii..iiud the l«niv., and 
every part thereof to remain and ci/iitmue to lumous, &c. for 
want of needful and neccfhiry rep.iruion and amindmeiit of 
the fame fiom thence hiihi.rco, to wit, ai, contrary 

to the form and clIeA of the afr.ie.'aid indciili le, mkI of the 
faid covenant of the laid '1'. T. and hi." alligns in tliat beiull made 
as aforefaid; and fo the I'aid Maiy l<ty->y that the laul J. M. and 
J R. have not, fn.ce they fo hi came ..liignees of the laid de« 
ihifed premifcs as afoieiaid, kept with lur Uic covenant made be- 
tween her the faid T. T. and hi:* alligi s, in manner and foim 
aforefaid, but have broken the fame, to ti:e laid Mary her dama:;c 
of one hundicd pounds, &c. buit, VV. Wal iun. 


CORNWALL,^ Kichdas Funney the younger, late of, 
"who Funney me elder, was fommoned to anfoi-r 

„ p{ unto John liigii an, furvi.ing executor of the lall will and trlKi- 
aipit iiicnt of Jofeph Cha 'well ccciafed, in .i pi* a that he kc^p with 
the faid J. li. the Ci virurTs marie bciween the fud J C. in his 
lifetime, and the faiu N. F. the tlder, according to the force, 
hjjiJ form, and cflcdl of a certain indenture thereof made betw'cen them, 
ir. &c.i and thereupon, &c. Uiat whcrcuS by a certain indenture 
2 made 



made on, &c. at, &c, betiveen Ae faid J. C. in his lil^'tne (hf 
the name, &c.) of the one part, and the faid N. F. the elder (by 
the name of, &c.) of the other part (the counterpart of,^^c.; 
reciting that whereas, &c. he the faid J. C. in his' lifetinJe did 
denr.ife, &c. &c. (fet forih the cIcmiTe, habendum redtiendum^ and 
covciunts upon which the ai^iion is brought, then proceed as fol- 
lows), as by ihe faid indenture brougiit here into court, relation 
being thcicunto had, &c : And the faid plaintiff’ further fays, that 
he the r.iid C. iit the time of the making the faid dcinife, was 
ptfltfKd of the f.nd dcmiftd premifes for the rcfidue and remainder 
Cl ten tin long tetm of years, whereof thirty years and more 
weie t ii.'1'i to come and unexpired; and that by viitue of the faid 
demife iie the f. i i F. the cl«!er afterwards, to wit, on, &c. en- 
tered into me i lid dviriifed premiH-s, with tho appurtenances (ex- 
cept as befon. ' xcejiud), and became and^vas pofleffed thereof 
for tl'c faid t« i.i to him thereof deinilcd as aforefaid ; the rever- 
fion th :e<}, V. .th tiio appuitenanccs belonging as afforefaid, he 
the faid J. C. ^rieruards to wit, on, &c. duly made his laft 
V 111 and teit.iii.enr and 111 wiiting, and thereby then and there 
conititiittd and an.iointed John Cole and plaintiff joint executors 
theieof ; and aher ward*, to wit, on, &c. at, 5 ic. died pofTeffed 
of fueh his f.iid ellate of and in the faid reverfion, with the appur- 
tenaiiC'.s, after whofc death the faid J. C. and plaintiff, to wit, 
on, kc. duly proved the UiJ will, and took upon themfclves the 
but then nf the exccuiion tiiereof; and the faid J. C. is lincedead; 
An.d the faid iildiniiil h>an flncc lurvived him, to wit, at, &;c. and 
by rcaloii theiotd the faid plaintiff became and was, and ftill 
is polleiied of the faid revcrlion, with the appurtenances ; and 
being lo poliliicd thereof, and the liiid N. b’. being fo polleiied of 
and ill the laid dcinilcd preiniies, witn the appurtenances (ex- 
cept, &c.) aficrwaids, to wit, on, tcQ. all the cltate, right, title, 
interelt, term of years then to come and unexpired, property, claim 
and doiiiaiid whaifiever of the laid N. F. the lelPe of and into 
the Irfid deinifed prernile«<, with liie appurten.'inccs (except. See,) 
by alxlgnmcnt thereof then and there duly made, lawfully came to 
and veiled in the laid N. F. the younger, the now defendant} by 
means wherciff the faid N. F. the younger, afterwards, to wit, 
on, 6 ic, ut. See. entered into the f.iid dcniiicd and alligned premiles. 
With the appurttnarices (except, ice ), and became and was 
thereof poffclled until and upon the firlt day of, icc.on which faid 
day the faid term of years mentioned in the faid indenture of de- 
nnfe w'as duly ended and determined, and on which day the laid 
N. F. the younger yielded and furrendered up the polfelHon of 
the laid demifed and alTigned premifes, with the appurtenances,^ 
unto the faid plainpff j and although the faid J. C. in his lifetime, 
always from the li nc of the making of the laid indenture of dc- 
niifc until the time of his death, and the laid C. and plaintiff, 
from the time of the dcccjfe of the faid J. C. during the lifetime 
of the faid [. C. and the laid plaintiff, fince the death of the faid 
J, C, hitherto hath well and truly performed and fulfilled the 



laid indenture in all things therein contained on the part and be« 
half of the lellbr and his executors to be performed and fulfilled ; 
yet pfotefting that the faiJ N. F. the youngcr> the faid aflignee, 
hath not perforined or fulfilled any thing in the faid indenture con- 
tained on the part and behalf of the faid lefiec and his afligns to 
be performed or fulfilled : But in the faid plaintiff fays^ that on, 
&c. and for the fpacc of two years and more then lafl; clapfed, the 
faid demifed premifes, with tne appurtenances in the fa'd inden- 
ture mentioned, were ruinous and in great decay for want of need- 
ful and neceffary amending thereof in the covering, tiling, &c. 
and in the windows. See, and in every other part and particular 
thereof, and the hedges, &c. of and belonging to the faid demifed 
premifes were, during all that time, ruinous, proflratc, fallen 
down, and in^reat*dccay for want of needful and nccefl'aiy re- 
pairing and amending thereof, and the ditches of and belonging to 
the faid demifed premifes, with the appuitenanccs, were, during 
all that time, foul, ruinous, filled up with mire, and out of re« 
pair for want of cleaning and (couring thereof, all which faid 
feveral premifes, fo being ruinous and out of repair, he the faid 
N> F. the younger fufiered and permitted to be and continue fo 
out of repair, and to want iiccefTary repairs for and during all the 
time aforefiiiJ, contrary to the form and cffe£l of the (aid inden- 
ture, and of the aforefaid covenant of the fiiid N F. the elder fo 
made in that behalf as aforefaid; and at the end of the faid term 
of twenty-one years, to wit, on, &c. at, Sic. yielded up the faid 
demifed premifes, with the appurtenances, unto the faid plaiiUifF, 
fo luinous and out of repair, contrary to the forifi, &c. of the faid 
N. F. the elder, fu made in this behalf as aforefaid; and fo the 
faid plaintiff fays, that the (aid N. F. the younger (although often 
requeffed) hath not, fince he was fo alfignce of the faid demifed 
premifes as aforefaid, kept the covenant aforefaid fo made between 
the (aid J. C. and N. F. the elder, as aforefaid, according to the 
form, ficc. fo made between them as aforcl'aid, but hath broken the 
fame, and to keep the fame with the faid plaintiff hath hitherto 
wholly refijfed, anff ff ill does refufe. Damage forty pounds. And 
he brings here into court the letters teltamentary of the faid J C. 
which i'uificicntly prove to the court here that the faid plaintiff is 
furviving executor of the laft will anu teftament of faid J. C. and 
has adminiffration thereof. Sic. See. Drawn by W. W arren. 


SURRY, ^ George Ruffel, efquirc, complains of Robert 
..Thelcfl Hawkes and Francis Okincs, being, &c. of a plea of breach of cove- 
rtermof nant : for that whereas by a certain indenture made on. Sic. to wit, 
fix at,&c. between the faid George (by the name of. See.) of the one 
parr, and one Robert Board (by the name, &c.) of the other 
part (one part, bee.) he the faid George, for the confiderations 

IMiyahle quarterly for the fix yc-ais, and fptc.fic fums for the fix months and odd days, af- 
Arate breaches for the nen payment of a quarter's rent out of the fix years, the fums cove- 
Wbopaid for tlte Ax months and odd days, and alfo of additional nntoi foity (hillings an acre, 

I defendant’s fowing fotee patticular lt'<d Wtih corn, and ether land with barloyi during 
yaara df' the ttrin. 

therein 



therein mentioned did demife, leafe, and to farm let 
K. B. certain premifes in the faid indenture particularly' mentiootii^ 
ed and defcribed, to have and to hold the (ame unto the fiud (1. 
his executors, adminiftrators, andaiBgns, from, &c. then laft pai^- 
for and during, and unto the full end and term of (lx years, fix cai^ 
lendar months, and eighty- fix days from thence next enfuing, and 
fully to be complete and ended, yielding and paying unto the faid 
George, his executors, adminiftrators, and adigns, for the firft 
iix years of the faid term, the yearly rent or fuin of three hun- 
dred and twenty pounds, by equal quarterly payments, on the 
twenty-fifth day, &c. the firft payment to be made on the twen- 
ty-fifth day of, &c. then next enfiiing the date thereof, and alib 
yielding and paying to the faid George, his executors, &c. for 
the laft fix calendar months, the rent or finn of one hundred 
and fixty pounds of like lawful, &c. on the Mil day thereof, and 
for the laft; eighty-five days ot the faid term the rent or fum of 
eighty pounds of like lawful, &c. on the laft day thereof; and 
the faid R. B. did thereby covenant, promife, and agree to, and 
with the faid George (amongft other things), that he the faid 
R. B. his executors, See. ftiould and would well and truly pay, or 
caufe to be paid unto the faid (George, his executors, &c. the (aid 
yearly rent, and the feveral other rents in manner and bn the fe- 
vcral days and times thereinbefore mentioned, according to the 
true intent and meaning of the laid indenture; and further, that 
in cafe any of the fields or pieces or parcels of land therein and 
hereinafter mentioned, or any part thereof, that is to fay, the fe- 
vcral fields called the Great Meadow, the Orchard Field, the Clay- 
Pits, the Little Many Fields, and the Ladlaiid Hill Field, part of 
the premifes thereinbefore mentioned, containing in the whole by 
eftimation fifty acres or thereabouts, ftiould be thereafter plough- 
ed, broken up, or Town with any fort of grain or corn during the 
laft four years of the term thereby demifcd, that then hb the faid 
R. B. his executors. Sec. ftiould and would pay, or caufe to be 
paid unto the faid Cicorgc, Sec. the lum of forty (hillings of law- 
fiil. See. for every acre, and fo in proportion for any greater or left 
quantity than an acre of the (aid premifes, over and above the 
rent thereinbefore referved to be paid, which (hould be fo plough- 
ed, broken up, or (own within the laft four years of the faid term 
thereby demiied, contrary to the true intent and meaning of the 
laid indenture, to be paid on fuch of the feaft-days aforefaid, as 
ftinuld firll and next happen to come next after fuch ploughing up 
or rowing as aforefaid, as by the (aid indenture, relation being 
thereunto had, will, amongft other things, more fully and at large 
<ippear : by force and virtue of which faid indenture the faid R. B. 
afterwards, to wit, on. Sec, in, &c. entered into all and fingular 
the (aid demifed premifes, with the appurtenances, and became 
and was poiTefted thereof for the faid term fo to him thereof de- 
mifed (the reveriion thereof^ with the appurtenances, after the ex- 
piration of the fame term, belonging to the (aid George), to wit, 
at, See , : And the faid George in fa£t fiirther-faich, chat after- 
wards, 
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wards,' tq trit, on, &c. to wit, at, &c. all the eftate, right, title, 
tntereft, term of years then to come and unexpired, property, 
clainj, and demand what/oever of the faid R. B. of and into the 
iaid demifed premifes, with th^ appurtenances, by ailignment 
thereof duly made, UwfiiUy came to and veiled Jn the ikid 
Jl. H. and F. O. whereby they the faid R. H. and F. O. then and 
there entered into and upon aii and iingular the faid denaifed pre- 
miss, with the appurtenances, and became and were poiTeiTed 
thereof, and continued fo poiTeifed thereof from thence until and 
at the expiration of the faid term by the faid indenture granted, 
to wit, at, &c. ; and although the faid George hath always, front 
the lime of maLing the (aid indentuie until and at the expiration 
of the faid term, well and truly* &rc. to wit, at, &c.; yet proteft^ 
ing that the faid R: p. and F. v after the faid alfignment fo made 
as aforefaid, did not perform, &c. on their parts and behalves, as 
aingnecs ot the fiid premifes, to be performed and tuifillcd accord* 
ing to the tenor, &c. : the faid George in faft faith, that after the 
making of the faid indenture, and dm ing the faid term thereby 
granted, and whilfl: the faid R. H. and F. O. werefo pofl fT dof 
the faid demifed piemifcs, with the appurtenances as alorefaid, 
to wit, on, &c. at, &c. a large fum of money, to wit, the funi of 
eighty pounds of the rent aforefaid, for one quarter of a year ot 
the (aid term, ending on that day in the year lalt aforefaid, became 
due and owing, and from thence hitherto hath been, and ftill is 
in arrear and unpaid from the faid R. H. and F. O, to the faid^ 
George, contrary to the tenor, &c, and of the faid covenaji: ot 
faid R.B. by him in that behalf made fiir himlclf and his affigns 
with the faid George in manner and lorm aforefaid, to wit, at, 
icc, : And the faiu George in faCt further faith, tiiat after the 
making the faid indenture, and during the faid te.m thereby 
granted, and whilil the faid R. H. and F. O. were fo pcflclle*d of 
the faid demifed premifes with the appurtenances as afoicfaid, to 
wit, on, See. at, &c. a large fum of money, wit, the furn of 
one hundred and lixty pounds of the rent aforefaid, for the lalt 
fix calendar months of the faid term, ending on that day in the year 
lad aforefaid, became due and owing, and (lom thence. See, (con-, 
trary to the tenor, See. as before) : And the laid George in l.ict 
further faith, that after the making of the faid indenture, and dur- 
ing the faid term thereby granted, and whilft the laid R. II. and 
F. O. were fo poffeffed of the faid demifed premifes, with the ap- 
purtenances as aforefaid, to wit, on, &c. a large fom of money, 
to wit, the fum of eighty pounds of the rent aforefaid, for the lalt 
eighty-hve days of the faid term, ending on that day, See. See. (as 
before) : And the laid George in fait liirther iaith, that although 
$he faid R. H, and F. O. alter the making the faid indenture, and 
during the laft four years of the term thereby granted, and whillt 
they the faid R. H. and F. O. were fo poffeffed of the faid demilcd 
prcniil'es, with the appurtenances as aforefaid, to wit, on, &c. 
did fow with corn (that is to fay, with wbeat)^ divers, to wit, 
acres, part of the fields or puces or parcels oi land hcieinbc- 



fore mentioned ; whereby, and according to the tenor xi 
of the faid indenture, and of the coyenant of the iaid R. B* 
him in that behalf made for himfelf and his ailigns, with the laid 
George as aforefaid, they the faid R. H. and F. O. afterwards, to 
wit, on, &c. (being fuch of the feaft-days as firft and next hap- 
pened to come after fuch fowing with corn as aforefaid), became 
liable to pay to the faid George the fum of twenty-two pounds of 
lawful, tkc. being at and after the rate of forty (hillings of*iaw« 
ful, &c. for every acre of the faid premifes fo Town with corn as 
aforefaid ; yet the faid R. H. and F. O. (although often requeued) 
have not, nor hath either of them paid the faid fum of twenty -two 
pounds, or any part thereof, to the faid George, but have, and 
each of them hath hitlierto wholly refufed and neglefled fo to do, 
and the fame and every part thereof dill remains and is wholly due 
and owing from the faid R. H. and F. O. ft^the faid George, con- 
trary to the tenor, &c. See. : And the faid George in fadl further 
faith, &c. &c. [fame as the lad breach to the end, only indead of 
w/!feat fay barley, and the number of acres J?vf] \ and fo the faid 
George in fadt faith, that the faid R. H. and F. O. (although 
often requeded. Sec.) have not, nor hath cither of them kept with 
the faid George the faid covenant fo made by the faid R. B. for 
himfelf and his alHgiis, with the faid George in manner and form 
aforefaid, but have broken the fame, and to keep the fame with 
the faid George have and each of them hath hitherto wholly rcful- 
cd, and dill do, and each of them doth refufe, to the damage of 
the faid G* of dvc hundred pounds, and therefore he brings fuit, 
&c. Drawn by Mr, Tidd. 


James Mackay, executor, &c. of James Durnoe, deceafed, 
again// RoBtRT Mackpeth, EsqiJiRE (having privilege, 
sic.), adminilhator, &c. of Sir, J. Shelly, baronet, deceafed, 
and who in his Itftrtimc, and at, Sec, was aflignee of his late 
father. Sir |. S. alio decca fed, inapleaof breach of covenant, 
MIDDLESEX. For that whereas by a certain indenture 
made, See. at. Sec. between the honourable Thomas Hervey, of executor- 
thc one part, and the aforefaid J. Durnoe, of the other part, (one for (wife' 
part, Sfc.) the faid 'I’homas Hervey, for the confiderations in the 
laid indenture meniioned, did demife, leafe, fet, and to farm l^t, 
unto the faid J. Durnoe (atnongfl other piciiiifcs in the faid inden- ^3,, 
turc particularly mentioned and deferibed) a certain meflliage, See. obt« 
\.'ith the appurtenances, &c. &c. to have and to hold the faid n«w»V 
mcfl'uage, &c. with the appurtenances, unto the faid J. D. 
executors, admiiiiftrators, and afligns, from the feaft day of, &c. 
then laft paft, for and during the term of twenty-one years from icfft-e' 
thence next enfuing, and fully to be complete and ended, at and ofi‘ 
under certain rents and covenants in the faid indenture mentioned; 
and the faid T. H. did, m and by the laid indenture, for himfelf, 

the Icjfe •, nt, foi rent inclined ; adly, forgiving up the premifes out of repair ufjon i 
faoA of the tciin, at the (Xpiration of tht firil fSUrtcen yrars, in purfuance of the/rr 

*“ his 




his execQtors, adminiftrators, and aifigns, .covenant, promife, an4 
agree to and with the faid J. D« his executors, Uc, that in cafe 
tnie laid J. D. his executors, &c. or any of them (hould be de« 
iirouft of taking a further le^e of the premifes by the laid inden- 
ture demifed, for a further term of twenty-one years, to com- 
mence upon the expiration of the faid term of twenty-one years by 
the faid indenture granted, and (hould fignify his or their deiire in 
writing fix months before the expiration of the faid term of twenty- 
one years by the faid indenture granted unto the faid T. H. his. 
executors, &c. he the faid T. H. his executors, &c. (hnuld and 
would, at fuch requeft, coft, and charges of the faid J. D. his 
executors, dec. demife and grant the faid mefluage, dec. with the 
appurtenances, to the faid J. D. his executors, dec. for a further 
term of twenty-one years, to commence from the expiration of 
the term of twenty-oc'p years by the faid indenture granted, fub- 
jedfc to the payment of fuch rent, and the performance of fuch co- 
venants, dec. as were and are in the faid indenture mentioned and 
contained on the part and behalf of the faid J. D. his executors, 
dec. to be paid, k(mt, and performed, he the faid J D. his exe- 
cutors, dec. at the (ame time executing a counter-part of fuch fur- 
ther Icafc (as by the faid indenture, dec. j ; by virtue of which de- 
mife, he the faid J. D. in his lifetime, to wit, on, dec. entered 
into, and became and was pofTelTcd of the faid me Juage or d welling- 
houfe and premifes fo to him demifed as aforefaid, for the faid 
term of twenty-one years in the faid indenture mentioned* to- 
gether with fuch right of renewal of the faid term as aforefaid : 
And the faid plaintifFin fadl further (aith, that the faid J. D. being 
fo pofl'eUed of the faid demifed premifes for the faid term, fo to 
him thereof demifed as afurefaid, and having fuch right of renewal 
of the faid term as aforefaid, and being defirous of taking a fur- 
ther leafe of the faid premifes by the faid indenture demifed to him 
as aftjrefaid, for a further term of twenty-one years, by the faid 
indcnlurc granted upon the terms in that rerpetSf. fpecified and 
agreed upon in the f.ud indenture, he the faid J. D. according to 
the terms of the faid indenture, did, fix months before the expi- 
ration f the faid trim, by the faid indenture granted unto him by 
the faid T. H. to on, &c. at, &c. fignify unto the faid T. H. 
fuch his the faid J. I ) *s defirc in writing, to have fuch further 
leafe of the faid prcir.ifes fo to him demifed as aforefaid, and did 
require and ocuand lech further Iraie of the faid premifes accord- 
ing to the faid nght < • power of renewal in the aforefaid indeii- 
tuie mentioned : And the faid plaintifFin further faith, that 
the faid J. D. having fuch right to renewal of the faid leafe, fo to 
him granted as aforclaitl, and having made fuch election to have 
the fame renewed as aforefaid, and being Hill ddirous of fuch re- 
newal, and being in polieifion of the fmd premifes in virtue of his 
faid right of rencv/al, he the faid j. D. afterwards, to wit, on, 
&c. at, &c. by a certain indenture men and there made between 
the laid J. D. of the one part, and the laid Sir J. Shelly, the 
father of the laid Sir J. S. herein before mentioned, of the other 
* part 





|>art (one &c.} $ and for the confldeiatlons in file , _ 
mentioned indenture contained, did demi(e unto the l^r. _ 
the father, his executors, &c. the aforefaid mefTu^e^ to.bkVe 
and to hold the fame with the appurtenances thereunttf befoilginji, 
unto the faid Sir J. S. the father, his executors, &c. from the feA' 
of, &c. then laft paft, for and during, and unto the full end and 
term of twenty-one years from thence next enfuing, and fully to 
be complete and ended, fubje^t, ncverthelefs, to a certain provifet 
in the faid laft-mentioned indenture contained, for vacating and 
determining the faid laft-mentioned demife at any of the times 
therein mentioned ; yielding and paying, &c. [here follows co- 
venants to pay the rent and to repair the premifes, except the 
roof and tiling, and to leave them in repair] ; and the laid J. D.did, 
by the faid laft-mentioned indenture, for himfelf, his executors, 

&c. covenant, promife, and agree [amon^ other things) that 
if the faid Sir J. S. the father, his executors, &c. fhould be in- 
clined and defirous to quit and deliver up thcpolTcnioQ of the faid 
melTuage, &c. did, by the faid lad-mentioned indenture intended 
to be let and to vacate the remaining part of the term thereby in- 
tended to be demifed, at the end o^he firft feven, eleven, or four- 
teen years thereof ; and of fuch his or their intention or defIre 
fhould give or leave fix mon^s previous notice in w/iting to or 
for the faid J. D. his executors, itc, at his or their ufual place of 
abode in J^ondon, or elfcwhcre in the county of Middlcfex, that 
then, and from and after the expiration of fix calendar months 
after fuch notice thereof given or left as aforefaid, the faid lad- 
mcnltioncd indenture of Icalc fhould become void or null to all in- 
tents and purpo{e«, and the remainder of the term thereby granted, 
ceafe, and determine, as if the faid indenture had never been made, 
executed, nor entered into, as by the faid lad- mentioned inden- 
ture, &c. &c. ; by virtue of which faid lad mentioned demife. Sir 
J. S. the father entered into the faid (i) fevered premifes by the (i)« 
Jaid laji-meutioncd indenture demifed as aforefaid, with the appur- 
tcnanccs, and became and was poflefTed thereof under and by vir* 
tuc of the Jaid laji- mentioned indenture for the fa ill term fo Co him 
thereof demidd as aforci'aid, and afterwards, to wit, on, &c. all 
the edatc, light, fee. whatfoever of the faid Sir J. S. the father, 
of, ill, to, or out of the faid (2) premifes to him demifed as afore* (*)«': 
faid, with the appurtenances, by affignment thereof then and there tioned** 
lavjfully made, came to and veded in the faid Sir j. S. thp fon, by ^3) 

(3) virtue whereof the faid Sir J. S. the fon, in his lifetime, tomenc 
V. It, on, &c. entered into the faid (4) premifes, with the appur- 
tenanccs, and became and was poficlfed thereof for the then refi- 
due of the faid lad-mcntioned term (5) : And the faid plaintiff sts ^ <r 
fast further faith, that the faid J, D. having fuch right of renewal ot 
ej the Jaid term of years as aj'orefaid, he the faid J, A eontinued^-, 
entitled to fuch renewal of the Jaid tertn, and afterwards, and in the 
lifetime of the faid Sir J. S. the fon, to wit, at, hz, died fo entitled, - 

the fa.a laft-mfinioiud deuiifi: to the fad J. 0 . being ftill coniiiuiing, he die faid J, 
waid>,” 

In having 


tiavmg firfl: duly madi; his lad will and teftament in writing, anj 
thereof appointed the fatd plaintiff' executor : And thtr (aid plaintiff 
in fa^ further faith, that affer the death of the fiid J. D. to wit^ 
bn, &c. he the faid plaintiff duly proved the faid will of the faid 
J. D. and took upon himfelf the burthen and execution thereof, 
n indftiUand thereby then and there became and was (6) poff (Ted of and 
entitiid unto the faid right of renewal of the faid term of twenty-ont 
ytars andzW (7) other the inter of the faid J. D. of and in, or 
do- prcriiifes fo to him demifed as afore faid^ with the ap- 

purtenances, at the time of his death, under the afore faid indenture of 
leafe thereof to him the faid J. D, whereof the faid Sir J S. the 
(bn, afterwards, to wit, on, &cc, at, &c. had notice: And the 
■« that the faid plaintiff in fadt further faith, fg) he the fail plaintiff being 
demire, ^fuch executor to the faid f. D. as afoiefatd^ and having fuih right 
^ to J- D* ^ renewal of faid \*rm as aforefaid^ and the faid Sir f. S* 

' a»**laft being fo pofjejfed of the faid premifes fo to him ajpsn^d as 

it ftill aforefaid^ he the faid Sir J. S. the fon, in purfuance of trie power 
“ing, and or agreement for that purpo''c in the faid indenture of leof^ to the 
' Ae faid Sir J. S. the father mentioned.^ did, fix calendslh months he- 
Sirf*S*^t!ie expiration of the firlt' fourteen years of the faid term of 

* fire! twenty-one years, fo demifed to the faid Sir J. S. the father as 
ly pof- aforefaid, to wit, on, tic. at, &c,sgivc unto the faid plaintiff, as 
and cn- fuch executor as aforefaid, notice in writing, that the (aid Sir J. S. 
the (bn (houldand would quit and deliver up poficfiion of the faid 
mefifuage or dwelling houfe by the faid laff-meiuioned indenture 
demifed as aforefaid, and vacate the remaining part of. the 
term thereby demifed at Chriftmas-day then next, according to 
the power and agreement for that purpofc in the faid laft-men- 
tioned indenture contained : And the laid plaintiff' in facl further 
faith, that the faid Sir J. S. the fon having given fuch notice to 
determine the faid laft-mentioned Icafe as aforefaid, the fiiid dc- 
-^ndant, as fuch adminiffrator as aforefaid, did, upon faidChriftmas- 
day after giving the fame as aforefaid, that is to fay, upon the 
twenty-fifth day of December 1783, to wit, at, See. quit and 
deliver up to the faid plaintiff, as fuch executor as aforefaid, the 
pofleflion of the faid premifes fo affigned to the faid Sir J. S. the 
fon, and did then and there vacate and determine the faid term of 
twenty-one years fo thereof dem tied as aforcfaii', as to the then re- 
maining part of the faid term, according to the tenor and effect of the 
aforefaid notice, and the provifoe or agreement for that purpofe in 
the (aid lalt-mintioned indenture: And the /aid plaintiff in fa6t 
. further faith, that the faid term for twenty-one years did there- 
upon accordingly ceafe and determine ; and although no further 
leafe of the faid premifes^ fo demifed to the faid "/. D» .as aforefaid^ 
hath as yet been granted by the fdd T. li yet the jaid plaintiff as fuch 
executor as aforefaid^ isjiill entitled to the faid rencwalofthe jaid term ; 
and the faid f, D. in his liftime^ from the time of the expiration 
of the faid term of twenty -one years fo to him demifed as aforefaid \ 
find the faid plcintiff^^ as fuck executor as ajorejiudj Jince his deaths 
has ahuays fs^^ontinued and remained tenant to the faid T, //. 
bU executor^ admhiifi raters^ cind ajfigns of the aforejaid demifed 
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faid J[. D* have feverally performed and fulfilled all things in' th 
laid indenture of dtmife between the faid Ji D> and Sir J. S, thi ^ 
^ther deceafed) contained on the part and' behalf of the'<aid|^r^*^’ 
D. his executors and adminifirators, to be performed andvfi|lf^'t-,. ’ 
lied; yet protcfting that the faid Sir J. S. the font in hh 
after the faid (io) prcMiiifes by that indinture d€myid'^ Carrie/''"^' 
him by aiTignment as aforefaid, and the faid defendant^^^f 
firator as' aforefaid, after his death, did not, nor didl 
tiiem perform and fulfil any thine in the faid indentuice^' cnn&il 
on the part and behalf of the laid Sic J. S. the father 'ajfld' iiisl 
figns to be performed and fulfilled ; in faid ‘plaintiiffjS 

that upon the faid determination of the iud wijiife fo made tn 
faid Sir J. S. the father as aforefaid, is to fay/tupoc^'^i 
laid twenty-fifth day of December, A.fli 17 83,, being, 
day of, &c. at% &c. two hundred and^xteen pounds .pfthey^.,, . 
yearly rent of ninety- fix pounds for mo .years and qne quarier^'^' 

:i year of the faid term fo demifed^ the laid Sir J. S*> the fatbe^v 
as aforefaid, beginning after the^l) aforefaid aflig 
faid Sir J. S* the fon, and ending on theday andyieiaiiJ^iaii a(vrv«^,ji 
became and were due and owing and payable) \ai[iid:fiii]l arc 


rear and unpaid to the faid plaintiff, as fuch hxecufDr'a$Hafor^ii^^';;'"'J, ^ 
contrary to the ({2} tenor and effe^ of the faid lafl-mehtidb6^'mf^]^s)*i«4^ 
denture, and of the faid covenant of the faid Sir J. 
in that behalf made as aforefaid, to wit, at, &ch AlSd;itjfefiii'd 
plaintiff in faiff further faith, that the faid Sir J* S., 
not, after the faid premifes fo demifed to his father, 
the faid Sir J. S. the fon as aforefaid, at his own proper coft' 
charges, well and fufficiencly fupport, maintain, fuftain, oly 
caufe to be fupported, &c. the faid meifuage, &c. with all’mliiWf '- 
jier of neceflaryand needful reparations and amendments, ' 
ings, &c. as often as need required, nor were the faid 
or any part thereof, left, furrrendcred, or yielded up unto tl)e 
plainiifi as fuch executor as aforefaid, at or upon the aforefaitl^ 
deicrinination of the faid term fo thereof demifed to^the find Sir J, Sj^pr. 
the father as aforefaid, fo well and fufficiently amended, repa,iH^4^« '■ 
glazed, &c. according to the tenor and cffeiSf of the faid ind^rM.^re^l- .;'- 
and of the faid covenant of the faid Sir J. S. the father " 

behalf made as aforefaid, but ( 1 3) on the contrary thereof, 
faid Sir J. S. the fon, in his lifetime, after the faid premifos 
to him by afiignment as aforefaid, and the faid defendant, , 

ftrator as aforefaid, after the death of the faid Sir J. S. the 
wit, on, &c. and from thence until the determination of ^ 

term of twenty^one years fo demifed to the faid Sir J. S* the 
as albrefiud, fuffered and permitted the faid meffuage,* &C. wuii 
the appurtenances, to be greatly out of repair, ruinous, and irt ' 
decay, for want of ntcejfary repairings amending, paving; and • 

VoL. Ui. 11 h glazing . 








IQ other and difTerent parts and places than 
. / fo^ a^Qlmg thereof, that is to fay, in the walls, doors, &c. .KC, 
'.■.V^Ci^an^in various other parts thereof (other than the roof and til-* 

, ^,fhg thereof), atid all the pumps, drains, &c. &c. to be foul, 
/' JBIled, and choaked up with fand, mire, and filth, for want pf 


' 'heedful and iiecefTary emptying, cleanfing, and fcouring thereof ; 
'.pod upon and at the aforefaid determination of the faid term fo 
^'thereof demited to the faid Sir J. S. the father as aforefaid, he the 
defendant, adminiftrator as aforefaid, left, furrendered, and 
yielded op the ftid premifes unto him the faid plaintiff, executor 
'aa aforefaid, fo out of repair, ruinous, and in great decay as afore* 
fakl, for want of neceffary repairing, amending, paving, glazing, 

' arid cleanfmg thereof, contrary to the (14) tenor ande!fe< 3 :, true 
''' . ‘ ''fntent and meaning of the faid laft -mentioned indenture, and of 
i^e covenant of theSl »d Sir J. S. the father, in that behalf made 
It, alw.as aforefaid, to wit, at; &c. And whereas, before the making 
kf-. the indenture hereinbefpr- mentioned, to wit, on, &c. at, &c. the 
faid T. H. hereinafter then Moned, demifed (amongft other premi- 
j fQ him meffuage, 5 £c» fa the faid indenture hereinafter mcii- 

.._j’ eXera- fioned, with the appurtenances' to the faid J. D. deceated. his execu* 
FiSoin, 'y«ar tors, adminiftrators, and aligns, . 0 hold the fame unio the faid J.D. 
;vear, and his executors, adminiftratofs, anh afligns, from the fcaft of, &c, in 
“ the fame year, for one year from thence next enfuing, and fully to 
j, "^^'bc complete and ended, and fo from year to year, for fo long a 
>:time as it Ihould pleafe the faid T. H. and the faid J. D. his ex- 
ccutors,' adminiftrator$,‘and afligns, by virtue of which faid de* 
•mife he the faid J. D. entered into the faid premifes lb to him de- 
mifed as laft aforefaid, with the appurtenances, and became and 
lyas pofTefTed thereof, and being fo thereof ponefl’ed, by a certain 
' other indenture, made at, &c. on, &c. between the fard J. D. of 
' the one payt, and the faid Sir J. S. the father, hereinbefore men- 
- -"tioued, of the other part (profert in curia) he the faid J. D. for 
the confideratioiis therein mentioned, did demil'e, fet, and to farm 
. ; let unto the faid Sir J, S. the hither, hisadminiflrators and afHgns, all 
, that mefl'uage, &c. by the faid iafUmentioned indenture dcmifeci, fitu- 
ate in, &c. and in the faid laft-mentioned indenture more particular- 
ly mentioned and (ieferibed, together with, &c. to have and to hold 

■ < tjic faid lafl-mcntioned mefluagr, &c. with the appurtenances, &c. 
^ unto the faid Sir ] . S. the father, his cxccutori>, adminiflrators, 
,s.,i!ind afligns, from the fcaft of, &'c. for and during, and umo the 

■ ^nd and lei in of twenty-one years from thence next enfuing 
' ' ii-and fully to be complete and ended, fubjcift, neverthelefs, to a 

or condition thereafter mentioned and cxprefTed, for va- 
*da'tiiig the faid term at any of the feveral terms thereinafter men- 
;'Cioned, yielding and paying, jcc. &c. [as in firft Count to the 
end, omitting what ism italic^ and interring in lieu thereof whac 
, -Js in the margin j : And the faid plaintiff laitii, that die faid- Sir 
J J. S. the fon, as fuch ailignees as aforelaid, in his lifetime, ani 
the faid defendant, as luch adminiftrator as aforefaid, fincc his 
death, did net. keep, nor hath cither of them kept with iiim the 
■ . . faiJ 






' iSt{<t'pUinti(r« executor as aforefa»rf/'‘'^e‘ . 

igid SirJ. S. the father, for hifnfetfvind BtSi affigns 
but have broken the fame, and to keep the fanie . 

tiflF, executor as aforefaid, have wholly refiifed at^.neglo^^, 
fhe-ljiijd defendant, adinmiffrator as afbre^td, rcfufea to ki 


with faid plaintiff, patnages four hundred'-pounds $ rutt^JScj^^''’ 
(prefert of letters teftamentary) ; and the falti plaintiff 
majefty’s procefs to be granted to him the fiiid pUincid^ * 
executor as aforefaid, upon theoremifes^ agaiiift.tl|ic;^d 
ant, as fuch aJniiniflrator as aforefaid, accordiitg:^'Cb‘||i^ 
the flatutc, See. and it is granted to him, &cc, ' ‘ ' ' '-(hi 

" I* 

And the fuid defendant, admihiftrator n.% aforefaidjr;! 
his attorney, comes and defends the wrongf^nd injury^ 'WS 
and fays, that as to the premifes in thMrft Couift of Vhel, . 
clafation in that refpedl, and,the aimtersr therdn'otlhtikih^^:^ ^ 
not fufficient in law to -enable' ai^ 

afbrefaid, to have or maintain his a^refeid adlion agalnilhihili th- * 
fiiid defendant, as adminUhatoF^^^fpre^id, to ^hi^ faid' (fecfe 
ration in tliat rcfpcifl, in mani^ and form as thtf lame ts 
m*ade, the laid defendant hathr no nee^, nor is' he boun4';by;thb;gou)i^d 
law of the land in any manner to anfviferr and this he is ^ 

verify : v/herefore, for want of a fufficient declaration in tfitjf 
Ipedt the faid defendant prays judgment if the ’ faid plaintiffs jteljj 
executor as aforefaid, ought to have or maintain his 
to the promifes in the firlt Ctmiit of the*’faid declaration 
ed, again!! him. &c. And for caufe of demurrer Uw^ 
bcliah, the faid defendant, adminillrator as aforefaid^;. 
to the form of the ftatutc in fuch cafe m-^de and providedp'fQjie,^ 
to the court here ihclb caufes following, that is to fay,- fo^'’tba,M^ J 
is not allcjjged, nor docs it appear in or by the ( f) 
the faid declaration, that the Ciid J. D. deccafed, in his ftfertme^ 
had fuch intereft oreftatc of ami in the premifes in the 
Count of the faid declaration Hated to have been derrtilbd b^JuaL--. . ^ 
to the faid Sir J, S. tiie lather, tLerein alfi menthned^ at' tbfe 'ttitte' J 
of m akin £.^ the faid indenture of demife in that behalf, /V 
Count (ilfo t.unthncd^ as would or could by law veil in tbe,^id - / * 
plaiiitilK, as his executor, (b as to enable him the laid plaintllF»''^s', 
lucli exccutoi, to maintain any aiSlioii of covenant 
I'i'caches cf covenant contained in that indenture’, and alfo for^i 
is not alledgcd, nor does it appear in or by the Hrll Coun^'^l^t 
faid declaration, that the faid J. D. deccalcd, in his lifetTm)!^ 
fuch an intereft or eftate of and in the faid premifes in; , die J 
(4)/>y/Count of the faid declaration mentioned, to have 
rniled ify him to the faid Sir J. S. the father, at the timc'ofimakfcf^^ 
ingt>f the faid demife therein mentioned, as would or couM 'ensile 'f® 
him by.^lftw to make, fuch demife as in the (5) JirJl Count obthe < 5 )?| 
fiid declaration meniioried j'-and alfo for that it appears, fn'And By- 
the faid {b)firji Count of the faid declaration iMncioned, that 
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{ii<}6nture"Ciif demife in that Count mentioned to have been hnadifir 
between .tbe faid J. D. of the one part, and the faid Sir T. S. of tbo 
other* part, was void in law, inalmuch as the faid J. D* demifed 
• , the faid prcmifes therein mentioned for a longer term than he the 
’’ }/aid J. D. was poil'en'cd of or entitled unto the fame; andalfd'for 
M 'that it is not allcdged, nor does it appear in or by the faid (7) firjl 
of the faid declaration mentioned, that the faid J. D. de- 
' ^' C^afed, at the time of his death, had any cilate, right, title, or in- 
iefeft in law whatfoever, of and in to the faid demifed premifes in ' 
' thfr fard finl Count of the fatd declaration men inned ; and alfo for 
/(hat the faid hrft Count of the faid declaration is argumentative, 
.-m this, that the faid plaintilF hath, in and by the faid (8) firji 
/CojUntof his faid declaration (hewn, that he duly proved the will 
of (he faid J. D. aii(ft/?ok upon himfclf the burthen of the execu- 
and tion thereof, and thereUy became and was (9) polTclIed of and 
intiiUd unto his faid rift* of renewal therein mentioned^ and all 
cthiY the interelfs of the (a<*d J. D. of and in the faid premifes, 
with the appurtenances, wi-jhout pcfitively alledging or (hewing 
' \ that the faid J. D. was at the*«Jme of his death pofle/Ted of fuch an 
eftate and intereft in law in the ^.remifes, as upon his death could 
by law ved in the faid plaintiff as \;|is executor, for the purpofe of 
enabling him the faid plaintifff as executor as aforefaid, to main- 
►y^'iiponthe jjin any action of covenant (10) for the breaches in the Count men* 

, tionedi and alfo for that no material ilfue can be taken upon fuel) 
•varguineiitacive pleading; and alfo for that the find breach of cove- 
nant in the faid (ir(t Count frd; above afhgncd is double, in that it 
joins and attempts to put in iifue two diftinfl; matters, to wit, what 
, rent was due from the (aid bir J. S. the Ton in his lifetime, and 
alfo what rent was due from the faid defendant as adminidrutor uS 
afotefaid, in the fame breach ; and alfo for that the faid breach in 
the (aid lirlt Count fccondly above mentioned is double in thi'!, 

' that it joins two diftir.< 5 l matters, and attempts to put two diftiiscl 
^matters in ifTue, viz. whether thc'faid Sir J. S. tl.e (dn in his Iife- 
’ lime repaired the fjid premifes or net, and alfo whether the fiid 
defendant furrendcred the fame to the faid plaiiitilf properly re- 
paired or not; and Jib tor that the inidfitond breach is contradic- 
tory and ablurd, in this, that it ft.itts that the faid Sir J. S. the 
(on fuffered and permitted the tuiJ pieir.ifes to be out of repaii 
■unci] the determination of the faid term, wl cr^e?> it appear^ by 
« that fXI )/V/? Count liuii the faid Sir J, S . the Ion was dead before the 
deterifiJhation of the (aid term ; and alio for that the faid frji Ceunt 
'' of #lStfytf/Vd«.claration is in other refpeds infuificient, informal, 

, and ablurd, &c. : And the laid defendant, adminillrator as aforci'a.d, 
.as to the faid premifes in the fccond Count of the faid declaration 
contained, fays, that the laid declaration in that rcfpeiSt, and the 
^ matter therein contained, are not fufficient in law, &c. See. [as 
the demurrer to the fird Count, only leaving out what is in ita/ie 
and inlertiiJg what is in the margin.} 

. ' . William Baldwin. 
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; ■ COVEN'AM;^! . 

- ESSEX, to wit. Stephen' Bfo^n,-lat6 of,' &e. yebfl^ _ 

‘Jofeph Riyner, late of, &c. ^rmer, affignees of Jcrfi^pb~'Biy 
dcccafed, were fummonod toanfwer unto William Starts a^hoo:,^’ 
of Thomas Kent, in a plea that they the faid Stephen and foiejpli 
Rayner, alTignees as aforcfaid, keep with him the faid Williat^ i 
'the covenant made between the faid Thomas^ Kent and the faidji^, 
Jofeph Rayner deccafed, in his lifetime for himfclf and his^jHiTV^'^ 
figns, according to the force, form, and cfF^rft of a certain iodf^ 
ture thereof made between the faid Thomas Kent and ilt* 

Jofeph Rayner deccafed, in his Hfettme $ and thereupon th ^ 
William, by John Ufher his attorney, complains, that.vwf|Bir^'n^^S 
before and at the time of the making of the indenture- 
hereafter mentioned to have been made by the faid Thoma>'K^^ 
to the faid Jofeph Rayner deceafed, he the faid Thomas Kpnt 
feifed, to wit, in his demefne as of fee, ^.bid in the feyefaLf^l^o-r ^ 
mill's by tliat indenture demifed, and il^einafter mentioned' and- 
delcribed, and being fo thereof feiledy^ a certain indenturt'made 
the twentieth day of May 1765, tojwit, at, &c.iu, &c. betWeen ", 
the faid Thomas Kent of the one pj*t, and the faid Jofeph Rayner" 
dccealed, of the other part (chc^iounterpart of vVhich fet'd indcn*' 

Cure, fcaled with the Teal of tii^aid Jofeph Rayner ' deceafed, jind 
bearing date the feme day aneb^'ar afordaid, thefeid William' now 
brings here into couit), the laid rhomas Kent, for the confidd^- 
tion therein mentioned, did deinife, leafe, and to farm let uop> ' 
the laid Jofeph R.iyncr deceafed, his executors, and adminiilltft*^' 
tors, All that capital iiicifuage culled Bbckmore-hall, with'.all;4', 
and lingular the houfes, outhuufes, 6<cc» and all the lands, 
dows, paltures, feedings, and appurtenances thereunto belonging, 
or ill any wife appertaining, or therewith, then, or there lately ufed,' - 
occupied, or cnjoyevl, or accepted, reputed, or taken as part, , 
parcel, or incmber thereof, with their and every of their appur^, 
tcnances, fituate, lying, and being in, &c- and then in the tenure. 
and occupaiinn of the laid Jofeph Rayner dcccafed, his alEgnee,, * 
or alligns, ail whirh feid lands, meadows, palturcs, and feedings 
did contain together in the whole by common clfimation, ninety ' 
acies, or thereabuuib i and alfoall tliufc tw^o tenements theretofore 
cKiitcd and built upon,lomc part of the therein and hereinbefore, 
mentioned to be dciniled prcniil'cs, and then in the occupattoii 
of the laid Jofeph Rayner dccealed, his aiTignee, or alligns,^ un- 
dertenant or undertenants, except and always referved out of that, ■ 
then prcl'cnt demife anil Icafc unto the faid Thomas Kent, hisheifs,. 

:»nd alfigns, all and all manner of wood, underwood, timber trccs^ ' " 
bowlings, and other trees then landing, growing, and heingj^ or 
which at any time or times thereaficr during the continuance of that 
then prefent dcniifc to come, and be, into, and upon the faid demifed' j 
prcmifes, or any part thereof, with free liberty of ingrefe, egrefs, 
and regrefs, to and for the faid I'homas Kent, his heirs, and af-- 
iigns, and his and their fervants and workman with horfes, carts, 
and cariiages, and by and with ali other ufual ways and means, ^ 
from lime to time, and at all fcafonablc limes in the year duun^ 

H b 3 ' 






t'^ ^ficinuanre of tKat'thdji prerent 'demife to come, and be, intOji 
and vpon the faid demifed premifes, csr any part thereof, to fell and 
ftuhbki dbWA, faw, take, and carry away all Aich and fo much of 
the faiJ Wood, Sec, as he or they mould think fit, doing thereby 
as little damage to the faid Jofcpli Rayner, his executors, adini* 
-niftrators, and a^gns, in his and their corn and grafs as conve- 
nient might be} to have and to hold the faid capital melTuages, 
lands meadows, paitures, tenements, hereditaments, and all and 
fingdlar the premifes tlierein and hereinbefore mentioned and in- 
tended to be thereby demiled, with their and every of their appur- 
teniStnees (except as before excepted), unto the faid Joieph Rayner 
deceafed, his executors, adminiflrators, and affigns, from the 
fcaft-day of St. Michael the Archangel, then ncxtciiluing the date 
thereof,' for and dating and unto the full end and term of twenty- 
ohe' years from thence h“xt enfuing, and fully to be complete and 
ended, yielding and payitijk therefore yearly, and every year, dur- 
ing the faid term theieby grated unto the faid 'I'houtas Kent, his 
heirs, executors, admintilratcks, and affigns, the yearly tent or 
fum of ftxty pounds of lawful toncy of Great Britain, at the ti>’o 
moll ufual fcad-days or days of^^vment in the year ( tliat is to f.iy), 
the feaft-day of the Annunciatiuii’^lt^ the blcilul Virgin iVia-y, and 
St. 'Michael the archangel, by eveir and equal portions ; .ind the 
faid Jpfeph Rayner, deceafed, for himfelf, his execuiois, ad;n:- 
piftratprs, and afligns, did covenant, proiull'c, and grant to and 
^ith the faid Thomas Kent, his heirs, and afligns, by the laid 
rndctifure in manner and form following (that is to fay), that, he 
the faid jofeph Rayner, lalfiy above named, his executors, ad- 
ftiiniftrators, and alTigns, or fome or one of tlieni, Ihoulil and 
would yearly, and every year, during the continuance of that ilicn 
prefent demile, well ahd truly pay, or caufe to be paid unto the 
(aid Thomas Kent, his heirs, or afligns, the aforcl.uu rent ur fum 
of fiXty pounds, at flicb times and in fuch manner as was thciem 
before appointed for payment thereof, according to liu' true intent 
^ and meaning of the faid indenture, and that he the (aid Jofeph R:iy- 
|ier deceafed, his executors, adminifliators, and afligns, at his 
or their proper cofls and charges, fnould and W'ould from lime to 
time during the continuance of tbatdemirc^ fu often as need fliould 
require, 'Well and fufliciently repair, amend, maintain, and keep 
the laid mefluages, outlioufes, Sec, and all and finguJar too pie- 
inifos, in, by, and with all and all manner of needful, neceflary, 

' dnd tenantable reparations and amendments whatfuever} and like- 
wife fifould and would well and furiSiciently repair, amend, main- 
tain, knd keep all and fingular the hedges, fences, bars, paK s, 

' gates, banks, rails, and fUles in and about the Lid demiled pre- 
tniles, and the ponds, water courfes,* and ditches there, fhould 
and would*, from time to time, in an hufbandlike manner well and 
fufiiciently cleanfe and fcour, laying two (pits of earth upon the 
bank whc're fuch ditches ihould be fcoured, for the prcLrvation 
oftbe quick growing there, and the- laid mefluagt^ ou thou Cos, 
mtk the bur^^keys, locks, ftaplp$} and glals windows of the 
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fame, which then were, or thercajifer dufriligt'^tt 
that then prefcnt demife (hould be thereunto made of helongtaj^^ 
and the faid hedges, fences, gates, bars, rails, and ilUesbem^^^\v 
well and fuificiendy repaired, amended, maintained, Fcnted, hed^"(^ 
inclofed, and kept, and the faid ponds, water courfes, aiidditchdt v 
well and fufficiencly cleaned and fcoured, at the end, expiration, or * 
other fooncr determination of that then prefent demife, (hould and . . 
would peaceably and quietly have and yield up unto the (wd, Thonn^ 
Kent, his heirs, and alHgns ; and that he the faid- Jofeph Raj^n^r,'- 
dcceafed, his executors, adminiilrators, or.afSgns, (hou)d notwir v 
would during the faid term take above two crops pf any corn pr, 
grain together upon any of the lands thereby deniireJ, but (ll^lav . 
and would, after two crops tiken, well and fufficiently, and 
hufbandlike manner fallow and fumraer-till the fame; and at ^he' '.j 
end, or other fooncr determination, (ho^d'and would yield ‘J wkI;’ 
deliver up unto the fiid Thomas his heirs, or afSgns,^^ 

twenty-three acres of the premifes theottiy demifed in fallow, well . 
and fufficiently and at all fcafonable tmics plowed, and (it for .• 
he the faid I’homas Kent, his heirs/ or affigns, allowing aiul ^dc-^ ( 
ciutMiiig out of the rent which fliouJu be due for the preiriifcS.unto, 
the faid Jofeph Rayner deceai^ his executors, adminiftratorSji "A 
or affigns, the fum of fmir (liilVngs and fix-ptnce an acre for evciyvA 
whole tilth, and two fiiii lings and fix* pence an acre for every half j ^ 
tilth, and ten Ihilhntt!* mi acre for the rent of the faid fallow: 
further, that he the Uul Jof-ph Rayncr deceafed, his execu^^-:’ 
admiiiiftrators, and affii^ns, fliould and v/ou)d yearly, and every yca^-. 
during the faivJ term, expend upon the faid demifed preihifes alliucH'^’^ - 
(lover as (hould arife or grow thereupon, except the wheat 
for every load whereof which he or they (hould fell, he or they^ ,1, 
(hould bring, lay, and beftow upon the laid demifed premtfes 
loads of dung al(o, and alfo (hould carry on, lay, Iprcad, andbe*^-! 
(low in and upon the molt needful places of the faid demifed pre*;.#-',, 
niifcs, ail the dung, muck, manure, and compoft arifing uponthfft'' 
(aid Jemifed prcruifes during the laid term (except the laft year q| " ’ 
the (aid term), and at the end of the faid term (hould leave ?ill the,'^ 
dung and muck anfmg upon the (aid premifes the laft year of thc'' 
faid leim, he the (aid rhomas Kent, his heirs, and affigns, al- '' 
li)win>'^ and paying unto him or them for the faid muck and dung / 
io IcdUhe laft year the (um ot one ftiilHng a load; and morcovCT,''' 
mat he the faid Jofeph Rayncr deceafed, his -executors, admiy; 
r'ftrators, and afligns, (hould not, nor would at any time, during ■ .- 
the faid term, fell, (aw, cut down, top, or lop arty of the timber . 
trees, bowlings, and other trees then growing and being upon 
faid demifed piemlfes (txcept the lops and tops of the find bow-' ,'V 
lings for his and their needful and necelTary (iiiwg, to be had and^ 
taken in an hufbandlike mannrr, and not otherwile, and to 
fpent upon the (aid demifed preii.ftes, and not clfcwhere} ; and' 
that he the find Jolcpli Rayner dcccaivd, his executors, adnwmi- ' s 
trators and affigns, wht n and fo often as he or they (bould cut 
any quick hedge upon any part of the faid dcnyled premifes, be or 
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they Ihoufid fcour the ditch belonging to the faid hedge, and lay 
tuo fpits of ehrth upon the' bank thereof for the nourifhment of the 
faid^juick, and ftiould preferve the faid quick as much as in either 
of them laid, as by the faid indenture, reference being thereto 
had, will, amoiigft other things, more fully and at large appear ; 
' by virtue of which faid demife the faid Jofeph Rayner deccafed, 
in his lifetime, to wit, on the twenty>ninth day of September 
1765, entered into all and lingular the faid demif^ premiles, with 
the appurtenances, and was poflelTcd thereof for the faid term fo 
to him thereof demifed as aforefaid, the rcverfion thereof, with 
the appurtenances belonging unto the faid Charles Kent, his heirs, 
and afligns, and the faid revcrfion being fo belonging as aforefaid, 
afterwards, to wit, on the fixth day of April 1780, at, &c. in, 
dtc. by a certain indenture of bargain and fale then and there made 
between the faid Charles Kent of the one part, and the faid 
William Start of the otllw part (one part of which faid laft-men- 
tioned indenture, fealed vi^ the feal of the faid Charles Kent, he 
the faid William Start now wings into court here, d-te 
is the fame day and year laR\forcfaid), the faid Charles Kent, for 
, the conltderations therein menh^ed, bargained and fold unto the 
faid William Start the faid reverS^n, with the appurtenances, of 
and in the faid demifed premifes with the apurtenanccs, to have 
and to hold the fame, with the appurtenances, unto the f<iid 
William Start, his executors, adminiflrators, and alligns, from 
the day next before the day of the date of the faid indenture of 
bargain and falc, for and during and unto the full end and term 
of one whole year then next enfuing, and fully to be complete and 
ended, as by the faid indenture of bargain and fale, relation being 
thereto had, may more fully appear.” By viitue of which liiid 
indenture of baigain and fale, and by force of the llatute made for 
transferring of tifcs into pofl'cillon, the faid William Start became 
and was poflelled of the (aid rcverfion of and in the faid demifed 
premifes, with the appurtenances, for the faid term fo to him 
, thereof granted as aforefaid, the further reverfion thereof, with 
the appurtenances belonging to the faid Charles Kent, and being 
fo thereof poflefl'cd, and the laid further revcrfion thereof, with the 
appurtenances bcloiiging as aforefaid, afterwards, to wit, on the 
feventhof April 1780, at, &c. in, &c. by a certain indenture of 
rcleafe then and there made between the faid Cliarlos Kent of the 
■ «ne pact, and the faiJ William Start of the other (the one part 
of which faid laft-mentioned indenture, fcalcd with the feal or the 
faid Charles Kent, he the faid William Start now brings into 
court here, the date whereof is the fame day and year laft afotc- 
faid), the faid Charles Kent, for the confiderations therein men- 
tioned, rej(eafed the faid further reverfion, with the appur* 

; teiiances, of and in the faid demifed premifes, with the appur- 
tenances, to the faid William Start, to have and to hold the fame 
unto the faid William Start, his heirs, and af&gns, to the ufc and 
;pnd behoof of hhn the faid William Start, his heirs, and alligns 
fDt;«ver> as by iilMi*raid indenture of tclesde (relation being tliere- 
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, unto had, may more fully appear), by means whereof the' 
William Stare became and was and from thence hitherto hath beea^ "' ' 
and ftill is feifed his demerne as of fee, of and in tbe^laid ^er- ' 

fion of and in the faid deinifed pretnifes, with the appurtenances, , 
,to wit, at, &c. in, &c. and the faid William Start being fo 
thereof feifed, afterwards, and before the end and expiration of the 
£iid demifed term, to wit, on the Srif of January 1785, at, &c. 
in, kc. all the eftate, right, title, term of years then to. come 
and unexpired, property, intereft, claim, and di^mand whatfoever 
of him the faid jofeph R^yner deceafed, of and in to the faid, de- 
mifed premifes, with the appurtenances, by affignmeAt thereof 
then and there legally made, came to and veded in the £iid Stephen 
J 3 rown and Jufeph Rayner the defendants ; by virtue whereof they 
the faid Stephen Brown and Jofeph Ravner s^feerwards, to wi^ on,' 
kc. entered into all and fiiigular the Giid demifed premifes, vWtte 
the appurtenances, and became and pofTefTed thereof for the 
refiduc of the faid term fo demifed as 'aforefaid then to come and 
unexpircd, and remained and continued fo poHeded of the faid de- . 
mif.d premifes, with the appurtemyices, from thence qntil the end 
and expiration of the fdid demif^^ term : And although the faid. 
Williaiji Start hatii always frog^ahe time of his becoming fo feifed ' 
of the faid rcverfion of and in the faid dernfed pfemiies, with - <' 
f the appurtenarces, until the end and determination of the fmd - , 
demifed term of twenty-one years, well and duly performed and ' 
fulfilled all and Singular the covenants, matters, and things con* 
taiiTcd in the faid indenture of Icafc io made between the faid I'Ho* 
mas Kent and the iiiid Jofeph Rayner deceafed, on the part" and - . 
bchall of the faid Thomas Kent, and his aiTigns, to be done and 
performed according to the force, form, and effeft of the faid in- - 
denture, to wit, at, &c. in, yet protefting that the faid- 
Stephen Blown and Jolcph Rayner, the defendants j after the faid . 
aHignmcnt fo to ciicm made as afurefaid, did not perform or 
fuihl any thing in the aforcfiid indenture of Icafe contained on ibe 
part and beiiait of the fiid Joleph Rayner deceafed, and his affigns, ^ 
to be done and perl(»rmed ; the faid William Start in faft faith, ^ ‘ 
that although after he the faid William Start fo became feifed of = 
the faid rcverfion (>f and in the faid demifed premifes, with the 
appurtenances, and after the faid aflignment fo made to the faid 
Stephen Brown and Jofeph Rayner, the defendants as aforefaid, si'nd 
boforc the expiration of the faid demifed term of twenty-one 
that is to fay, on the twenty-ninth day of September, 1786, at, .^7 
&c. in, &c. a large Aim of money, to wit, tlic fum of thirty 
pounds of tile faid yearly rent of fixty pounds, in and by the afore*' 
faid indenture of leafe fo referved for the laft balfyear of the faid term 
io thereby demifed as aforefaid, became and was then and there z 
owing, and payable from, and ought to have been then an^ -there ' 
paid by them the laid Stephen Brown and Jofeph Rayner, thede- ‘ ' 5 ;^ 
fondants, to the faid Williaiji Start 5 yet they .the laid Stephen Brqwa 
and Jofeph Rayner, the defendants, did not then pay, or caufc to be , 
paid unto him die faid Williain Start;, the faid fyii^ of money fo> tiien ' ^ 4 ^ 







' and there dQe^ ' QWing/'atici payable for fuch rent as aforefaid, but 
omitted and cieg1e£tcd fo to do, and fuftered and permitted the 
iami!t,to become and be, and the fame ftill is in^arrear, owing, and 
unpaid to him the faid William Start, C'mtrary to the form and 
elFeft of t!)e faid indenture of Icafc, and of the covenants of the 
faid jofeph Rayncr deceafed, in that behalf made as aforefaid, to 
wit, at.^ &c. in, &Cii; and the faid William Starjt in further 
faith, that whillt he was fo poflefTed of, and in the faid revcrfion 
of and in the faid demifed premifes as aforefaid, and after the faid 
affignmciu fo made to the laid Stephen IJrown and Jofeph Rayner, 
the defendants as aforefaid, and whilft they werefo pofl'clTcd of the 
laid demifed prcmilcs, with the appurtenances as aforefaid, and 
during the continuance of the faid dcmile, to wir, on. &c. in, &c. 
the faid demifed rncljliagcs, ^fc. were ruinous, out of repair, and 
in decay, to wit, in the walls, beams, timbers, tilings, llatiiigs, 
thatchings, and coven n^thcreof, and in the floors, If airs, flair« 
cafes, ceilings, wainfeottings, doors, door-cafes, windows, win- 
dow frames thereof, and in vaiious other p ins and particulars 
thereof, fur want of needful and neceflary repairing and amending 
' thereof, ard all and -Angular the hedges. See. in and about the 
faid demifed premifes, and of an^ belonging to the hme were 
ruinous, prolhate, broken down, rotten, and in great dlcay for 
want of needful and neceflary repairing and amending thereof, and 
all and fmgnlar the ponds, ditches, diains, and water courles in 
and of and belonging to the laid demifed premifes, were Ailed and 
choaked up with mud, flith, mire, dirt, and rubbilh, for want of 
needful and neceflary fcouring and clcarifing thereof i and the faid 
feveral premifes fo being ruinous, out of repair, and in great de- 
cay, choaked up, flopped up, and obflruffcd for want cf needful 
and neceflary repairing and fcouring thereof, they the faid Stephen 
Brown and Jofeph Rayner, the defendants as aforefaid, luffeied 
and permitted the fame to be and continue fo ruinous, out of re- 
pair, and ill decay, choaked up, flopped up, and obflru£ted ?s • 
> aforefaid, from thence until the end and expiration of the faid de- 
mifed term, and then, that is to fay, at the end and expiration of 
the faid term, left and yielded up the And demifed premifes, W'rii 
the appurtenances, to the faid William Start fo luinous, out of 
pair, and in decay, foul, choaked up, flopped up, and obflru£le(i 
as aforefaid, contrary to the tenor and eftect of the faid indenture 
* of leale between the faid I'homas Kent and tiu? faid jofeph Ray- 
' ner de^jeafed, and of the covenant of him the faid Jofeph Rayner 
deceafed, in that behalf made as aforefaid, to wit, at, sic, in, See, 
whereby the laid William Start was and hath been iicccllarily 
forced and obliged to lay out and expend, and hath laid out and 
expended a large fum of money, to wit, the fum of two hundred 
' pounds, in and about the repairing of the. faid demifed premifes, 
•With t^' appurlehahccs, to wit, at, &c. in, iScc«s and the laid 
- Wtlliw Start in fa£t further faith, that whilll: he was fo iL-ilcd of 
‘ '^d ||||^ihc faid reverlibn cf an^ in the faid demifed premifes, with 
I’ihd^'ppurtcnaiiCQSif, wbilft the laid Stephen Brown and Jofep.i 
, ■ Rayner, 
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Rayner, the defendant, were fo 
mifes under and by virtue of the 
during the continuance of the faic 
the years 1785, or 1786, they thefaid Ste|dien Brown and JofephV. 
Rayner, the defendants, did fake above two crops of corn and 
grain together, to wit, three crops fucceffively of corn and grain -f' 
upon a great part, to wit, fifty acres of the faid land, .by the falj ‘ 
indenture of leafe between tlie faid Thomas Kettt and the laid 
Jofeph Rayner deceafed, devifed as aforefald^ contrary to 
tenor and etfc(^ of the laid indenture, and of the covenant of, ‘ 
the faid Jofeph Rayner dcccafed, in that behalf; and although'^''/ 
faid Stephen Brown and Jofeph Rayner, the defendants, iiveaids,' 
of tnofc years, that is to fay, in the faid years 1785 and I786,'.»rt''>", 
other parts ol the faid demifed land, took and^had two. crops - of '/■. 
iorn and gr.un j yet the faid William in faff furrberTaith, that the ' 
ikid Stephen Brown and Jofeph Rayner, -.Vie defendants, did not, ' 
after Inch tv/o crops fo by them had and taken as l«i(t afotrelkid, , , 
well and fulHciently, and in an hulhandlike manner, fallow and ‘ 
fununer'tiil tiic land from whence luch crops were fo taken, hUt ^ 
ori'.itted and neglected fo to do, contrary to the tenor and cffe(^ of< 
tne aforcf.sid iiideiiture of leafe, a^nd of the covenant of the faid , 
Jofepii ivii)n'.r dcce.ifcd, in that behalf, to wit, at, &c. in, &c«> ; 
whereby the fiid lands fo thei;^ cropped, and omitted cobe'fhl*'. * 
lowed and fiimmcr-tdleu as uforefaid, became and were very much' 
iiripoveiiflied and inju.cd ; and the faid William Start in faff fur* •; 
ther tne laid btephen Brown and Jofeph Rayner, ths'deo:: 
fcrulants, did not, at the end and determination of the aforefaid ' 
dendfui ti :ni, leave and yield up to the faid William twenty^three ' ' 
acres oi tlu- fnd dtmifed picmifes in fallow, well and fuiliciently 
and at all feafoiuble times plouglied and fit for feed; although he 
the laid William was then and tncre ready and willing to allow' 
and dcdiiff out of tiie rent, then due for the faid demifed preniifes, 
unto the faid Stephen Brown and Jofeph Rayner, the defendants,*'^ 
tlie fnm of four Ihillings and fixpence an acre for every whole 
tilth, and two fhillmgs and fixpence per acre for every half tilth, 
and ten {hillings an acre for the rent of the faid fallow, but omitted' 
and negle.fed lo to do, and therein failed and made default, con- 
tiary to the tenor and effect of the faid indenture of leafe, and pf< 
the covenant of the laid Jofeph Rayner deceafed, in that beh'al^ 
to wit, at, &c. in, and the faid William in fadi further faith, ' 
ti.at the laid Stephen Brown and Jofeph Rayner, the defendants, 
dia not by yearly and every year during the faid demifed term, 
whiHt ihey were fo pofi’effed of the faid deiriifed premifes by vir- '.' 
luc of the aforefaid alfignment thereof, and whilll he the faid,^ ' 
“W'dliam was fo feifed ol and in the faid reveNion in the fame ay/ 
afjrclaid, expend upon the faid demifed premifes all fuch fioveras 
arofo and g.ew thereupon (except the wheat llraw), nor carry or 
lay, IpreaJ, or beftow in and upon the moll needful places' W the ‘ 
faid demifed premifes, all the dung, muck, manure, and conipoft 
aiifing upon the faid demifed premifes during thc^imc lafi afore- 



afor^td affignment't^eof,aa(l/\ 

I demifed term, .that is w fav^ia'; ' 





ftW, exce^ the hift yi%.pf the faid dcmifcd»term, nor at the end 
of the faid term l^ve all the. dung and muck arifing upon the faid 
dckssifcd 'premifes the laft year of the faid term, although he the 
faid William was then and there ready and willing to pay and al- 
low to them the faid. Stephen Brown and Jofeph Rayner, the de- 
fendants, for the laid muck and dung fo left the lad year of the 
laid demifed terni, the fum of one thilling a load, but omitted and 
negle£led fo to do, and on the contrary thereof, the faid William 
faith, that they the faid Stephen Brown and Jofeph Rayner, the 
defendants, during the continuance of the faid demifed term, and 
whjlft they were lo poflelTed of the faid demifed preniifec:, with the 
appurtenances, and whilH the faid William was fo feded of and 
in the faid reverfion of and in the faid demifed premifes as afore- 
faid, without the confent of him the laid William, took and car- 
ried away from and off the faid demifed premifes, divers large 
quantities, to wit, one hundred cart loads of Hover, wiiich dming 
that time arofe and grew thereupon, and alfo took and carried 
away from and of the faid demifed premifes, divers large quantities 
of dung, muck, manure, and compoH, to wit, one hundred cart 
loads of manure, and one hundred cart loads of compoH which 
arofe upon the laid demifed premifes during the time laft aforcGi.', 
and not in the laft year of the fxul dcmiicd term, and fpeiu, I, .id, 
fpread, and bcHowed, and difpofed of the fame cllewhcre, and 
other wife than on then faid dcmifii premiles, or on any part 
thereof, contrary to the tenor and cflec'l of the faid indenture of 
Icafe, and of the covenant of the faid Jofeph Rayner dcceafpd, in 
that behalf, and although the faid Stephen Blown and Jofeph 
Rayner, the defendants, whilfl they were fo polfellcd of the faid 
demifed premifes, with the appurtenances, and whilfl the faid 
William was fo feifed of and in the f.iid revcifion as aforefaid, fold 
and diipofed of divers large quantities, to wit, one hundred cart 
loads of wheat ftraw, which during that time arofe and grew upon 
the faid demifed premifes, to wit, at, &c. in, &c. j yet they liie 
faid Stephen Brown and Jofeph Rayner did not, for every load of 
the faid wheat Itraw whicn they fo fold and difpofed of, bring, lay, 
and bellow upon the faid demifed premifes two loads of dung, but 
therein wholly faded and made di fault, contrary to the tenor and 
effect of the faid indenture of Icafe, and of the covenant of the laid 
Jofeph Rayner deceafed} and the faid William in fact further 
faith; that the faid Stephen Brown and Jofeph Rayner, the de- 
fendants, during the continuance of the laid demiieu term, and 
whilft they were fo pofl'efled of the faid derailed premifes, with the 
appurtenances as aforefaid, and whilft the faid William was fo 
leifod of and in the faid revcrlion as aforefaid, did fell, faw, cut 
down, top, and lop a large quantity of the timber trees, bowlings, 
and other trees, to wit, live hundred timber trees, live hundred 
bowlings, and five hundred other trees then growing and being 
upoti^e faid demifed premifes, other and belidcs the lops and 
tops' of the faid bowlings for their needful and ncccflary fir- 
ing) had and takep in an hufbandlike manner, to be fpent upon 

thu 



By (ASSIGNED of) tESSOit. 

the faid demifed premifcsi and although they the M Stephen 
Brown and Jofeph Rayner, the defendants, during the time laft 
aforefaid, cut, lopped, and topped certain of the bowlings growAg 
in and upon the faid demifed premifes, for and under pretence (J 
fuch firing ; yet they the faid Stephen Brown and Jofeph Ray- 
ner, the defendants, did not fpend the loppings, toppings, and cut- 
tings of the faid laft -mentioned bowlings upon the faid demifed 
premifes, according to the foim and of the aforefaid inden- 
ture of leafe, but on the contrary fpent ?nd difpofed of the fame 
elfewherc, and otherwife than on the faid demifed premifes, ta 
Taic, at, &c. in, &c. contrary to the tenor and effeA of the (aid in- 
denture, and of the covenant of the fiid Jofeph Rayner deceafed 
in that behalf: And the (aid William in faiSb further faith, 
although the faid Stephen Brown and Jofeph Rayner, the defen- 
dants, 'liter the faid aflignmciiC fo to them made as aforefaid^ and 
whilli they were fo poffeilcd of the faid demifed premifes as afore- 
faiJ, and whilft the faid William was fo feifed of and in Ae fitid 
rev. rfion as aforefaid, did frequently cut divers of the quick hedgea 
of the fiid dcinifed premifes, having ditches belonging to the fame 
|iliintifi, they the laid Stephen Br«)Wii and Jofeph Rainer, the 
defendants, did not, when and fr often as they cut the faid quick- 
iiedgvS^ icuur the faid ditches fo thereto belonging as arurefaid, or 
titlicr of them, lay two (pus of laith upon the banks thereof 
idpeifivcly, for the nourKhiiienC of the faid quicks, not did they 
the faid Stephen Brown and Jofeph Ravner prefer ve the faid 
quicks as much as iii them lay, but omitted and negleded fo to 
do, and on the contrary thereof wrongfully, wilfully, and ncgli- 
geiuly fufFeied and permitted ttic fame to be and become 
proffratc, ciioken down, out of icpair, and in decay, con- 
tiaiytothc tenor and eficift of the afoiuaid indenture ‘of leale, 
a . 1 of the covenant of the f iid Jof ph Ra) ncr deceafed in that be- 
halr, whereby ihc linds which fuch quicks and hedges bt longed 
and appertained, and winch were thereby furnicrly inelofed and fc- 
I'aiared from each other, became and were laid op^n, aid in 
conlequcncc theitof the laid William was forced and obliged to, 
and did lay out and expend a lar^e fmn of money, to wit, the fum 
of one bundled pounds, in and about the repa.niig and making 
good of inch hedges and fences, to Wtt, at, &c. in, &c. ; and fo 
thv* fA.d William faith, that the faid btepheii Brown and JifipK 
R ly '.cr have not fince the faid affignment fo to them made as afore- 
lai ‘ (although often uquefted), kept the faid covenant fo made 
by the faid Jofeph Rayner deceafed, for himfelf and his afligns, 
witn the faiu f homas Rent and Ins afligns, but have broken the 
lame, and to keep the lame with him the faid William have whol* 
ly neglected and rcfuild, and it ill refufe io to do, to wit, at, 
in, bcc. i wherefore the laid W illiam faith, that he is injured, 
and hath fuffained damage to the value of three hundred pounds, 
auul therefore he brings his fuit, &c. V, Lawjls. 
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Surry, to mt. Sarah ShefFard, a/fignee of William Shef- 
fa^ (which faid William SheiFard was adignee of Edward Evans 
anKjohn Adams), complains of Janies Curry, alTignee of Cor<« 
nelius Bu{by, being in the cuRody of the marlhal of the mar/haU 
fea of our lord the now king, before the king himfelf, of a plea 
of breach of covenant : for that whereas the faid Edward Evans 
and John Adams heretofore, to wir, on the twcnty-fccoiid day of 
January, in the year of Our Lord 1790, to wit, at Croydon in the 
county of Surry, were lawfully pofTefled of the premifes here-^ 
after mentioned to be demifed, with the appurtenances, for the 
reddue of a certain term of years, to wit, a term of cigi.ty-feveii 
years, commencing from the fcaft-day of St. Michael thc^ Arch- 
angel, which was in the year of Our Lord 1789; and being lb 
polTeded thereof by a certain indenture made the twenty fecond 
day of January in the year of Our Lord 1790, to wit, at Croy- 
don aforefaid, in the county aforefaid, between the faid Edward 
Evans and John Adams of the one part, and the faid Cornelius 
Bufby of the other part (the counterpart of which faid inden- 
ture, fealed with the feal of the faid Cornelius Ruiby, the Lid Sa- 
rah now brings here into court;, the date wliereof is the day and 
year laft aforefaid), they the faid^Edward Evans and John Adams, 
tor the confiderations thetein mentioned, did, and each of them 


did demife, Icafe, and to farm let to the laid Cornelius liufby, his 
executors, adminiftrators, and affigns, all that piece or parcel of 
ground fituate, lying and being on the fouth-fide of Union-ltrcet 
in the parifli of St. Maiw, Lambeth, containing in length,- from 
eaft to weft, along the wuth-ftdc of Union-ftreet aforefaid, one 
hundred and fixty-five feet of ailizc, little more or iefs, and from 
north to Couth ninety feet of aftizc, little more or Id's, and abut- 
ting north on Union- flrcct aforefaid, fouili, on ground bdonging 
to Samuel Swabey, d'quire ; eaft, on a new way or road intended 
to be called ; and weft, on a new way or lond intended 

to be called ; together with all the mdl'uagcs or tene- 

ments intended to be creeled and built thereon, and all and lin- 


gular other the appurtenanees iheieunto belonging, and all ways, 
watercourfes, lights, cafements, commodities, prolits, emolument*!. 


advantages, and appurtenances whatlocvcr to,the laid piece or par- 
cel of ground belonging ot in any wife appcitaining, to hold the 
laid demifed pretnijss, with the appuj tcnances, to the faid Corne- 
lius Biiftjy and liis afligns, from the Lull- day ol the nativity of 
St. John the Baptift then laft paft, for the term of tighty-fcvcii 
years' then next enfuing, yielding and paying theiefoie lor the fiift 
year of the faid term to the faid Edward Evans and John Adams. 
or their aftigns, one pepper- corn, and yielding and paying 
therefore yearly, and cveiy yv.ar during the remainder of the laid 
term tl^c fum of forty-one pounds of lawful money of (ricrit 
Britain, upon the fouy mult ulual days lor payment ol rent in the 
year, that is to fay, the fcaft of St. Michael the Archangel, the 
birth of Our Lord Chrift, the annunciation of the Blclfed Virgin 
Alary, and the^ Nativity of St. John the Baptill, by cvai and 
2 equal 
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equal portions, the firft payment thereof to begin and be made oit 
the fea(t-day of St. Michael the Archangel then next enfuing 
the date thereof* and the faid Cornelius Bufby, for hi^felf 
and his afligns, did, by the faid indenture of leafe (annongil other 
things), covenant, promife, and agree, to and with the friid Ld« 
ward Evans and John Adams and their nfligns, that the /aid Cor- 
nelius Bu/by, or his alfigns, or fome or one of them, fliould and 
would yearly, and every year during the aferefaid term, well and 
truly pay, or canfc to be paid to the fuid Edward £v.tns and < 
John Adams, or their afligns, the faid ye-irly rent or fum of /orty- 
foiir pounds on the da\s and times, and in maimer and form be- 
fore- mciuioned for payment iheicoti as by the Lid indenture, re- 
lation being thereto had, will amongH: other things more fully 
appc.ir ; by virtue of which faid deinile the laid Cornelius Bufby 
cnteied into the faid demifed prcnii/es, with the appurtenances, 
and was poirefled thereof f£*r t!i^’ faid term fo to him thereof grant-* 
cd, the rcvcrfioii of the faid demifed prcn.ifes, with tlie appurte- 
nances, belonging to the Lid Ed^fard Evans .ind John Adkins ; 
and the faid Cornelius Bufiiy being fo pofle/fed of the Lid de- 
mifed prciniles, with the appurtenances, and the Lid reverfion 
thereof belonging to the faid Edwaid Evans and John Aciams as 
alort faid, they tlie Lid Edward Evans and John Adams aftcrwaids, 
to wit, on the eighth day of April, in the year of Our l.oid I79i(, 
to wit, at Croydon aforefaid, in the county aforefud, by a certain, 
indenture of affignnicnt then and there made bclwetn the fa'd Ed- 
ward Evans and John Adams of the one pait, and the faid William 
ShcHard of the other part (which faid la/Stncnticncd indenture, 
fealed vvitli the leals of the faid EJward Evans and John Adams, 
the Lid Sarah now brings into court iierc, the date whereof is the 
day and year lafl-meiuioncd), they the Lid Edward Evans and 
Tolin Adams, for the conlidciations therein mentioned, did grant, 
bargain, fell, aflign, transfer, and fet over' unto the Lid William 
SheHaid, hi;) executois, adminiiirators, and afligns (amongll other 
premifes), all th.it the fard rcvcrlion of the faid deinilcd premifes, 
together with the faid indenture, to hold the fame alligned pre- 
mifes, with the appurtenances, to the fVid William Sheffard, his 
tweeutors, adminiltrators, and affigns, from the Kafc-d.iy of the 
Annunciation of the Blcflt-d Viigm iVlai-y ilicn lall pait, for the 
rtmainJer unexpirod of the faid term of the laid Edvvard 

Kvan*; and John Adams therein (as by the Lid lalf-inentioncd in- 
ikmurc of affignrncnt appears) i by virtue writretd the fa'd Wii- 
lum ShefFard became and was, and until the ti.i'c of Ins ci'.'ceafc, 
continued poflefled of the faid reverfion of and in the laid dernifed 
premifes : And the Lid Sarah in fai5^ further faith, tii.^t the faid 
\Vi!liam Sliefl'ard being fo pofli-fi'cd of the faid reveijion of and 
in the faui d- mifed premiles, with tiie nppuitenanceb, afiorwaids 
and dining the continuance of the faid term, to wit, on the fix- 
teenth day of November, in the year of Our Lord 1791, ro wir, 
at Croydon aforeLid, in the county aforefaid; and the Lid Wil- 
liam Sheifaid made and publifhed his Lit will and ScAan«' "t in 




the faid merfiw 

the faid dcanil^ pretiM^^ with the appurtenances, to the iaid 
Sar^S and afterwards, to Wit, on the day of December, in 
the year of Our Lord 1791, at Croydon afbrefaid, in the county 
aforclaid, the faid William SheiFard departed this life without al* 


termg or revoking his faid will ; And the faid Sarah in fa^ fur- 
ther lays, that afterwards, to wit, on the twenty'flxth d^ of 
April, in the year of Our Lord 179^* at Croydon aforefaid, in 
> the county aforelaid ; that the faid William ShefFard not having 
appointed any executor to his faid will, adminiftratrix of the goods, 
chattels, and credits which were of the faid William Sheffard (with 
his will annexed), was by John, by Divine Providence archbifhop 
of Canterbury, primate of all England, and metropolitan, to 
whom the granting tjiercof belonged, granted to the faid Sarah, 
by virtue whereof (he the faid Sarah afterwards, to wit, on the 
day and year laft aforefaid, at Croydon aforefaid, in the county 
aforefaid, entered into the faid rcverfion of and in the faid de- 


mifed premifes, with the appurtenances, and became and was, 
and from thence hitherto hath been, and (lill is polTciTed thereof for 


the refidue of the faid term of eighty-feven years tlien to come 
and unexpired therein, (and the laid oarah brings here into court 
the faid letters of admini (f ration of the faid archbi(hop, with the 


will annexed, which fufficiently prove the granting thereof in form 
aforelaid, the date whereof is the dayand vear laft aforefaid: And 
the faid Sarah further fays, that the faid Cornelius Bulby being 
„ fo poiTclTed of the faid acmifed premifes, with the appurtenances, 

' for the (aid term fo to him thereof demifed, during the continu- 

ance of the (aid term, to wit, on the day of , at Croy- 
BC death aforefaid, in the county aforefaid, all the eftate and interefl of 
■KicdBHd? the faid Cornelius Bu(l>y of and in the faid demifed premifes, 

‘ came to and veiled in thcTaid James Corrie by alfignment thereof, 

and he the faid James Corrie then and there entered into and upon 
all and lingular the faid demifed premifes, with the appurtenances. 


and became and was polTelled thereof : And the faid Sarah in fa£l 
further fays, that although afterwards, from the death of the faid 
William ShefFard, and after (he became polTcired of the faid rever* 
(ion of the faid demifed premifes, and whilll the fame remained 


in the occupation of liie faid James Corrie, (he the faid Sarah 
hath well and truly performed and fulliiled all things in the 
faid firfl-mentioned indenture of leafe contained on the part and 
behalf of the faid leflbrs and their adxgns to be performed, ac- 
cording to the true intent and meaning thereof, to wit, at Croy- 
don aforefaid, in the county aforefaid i yet proteding that the faid 
Janies Corrie, (ince the aflignment fo made to him of the faid de- 
^niled premifes as aforefaid, bath not performed or fulfilled any 
thing in the faid indenture of leafe contained on his part and 
behalf, .as«fuch alfignee as aforelaid, to be performed and fulfilled ; 
.the (aid Sarah in' fadl fiiys, that on the twenty-fifth day of Decern- 
.ber, in the year of Our Lord 1795, at Croydon aforefaid, in the 
county aforefaid, « pounds of the rtac aforefaid, for two years 
t and 
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and three-quarters of another year of the iaid term, ending on the 
day and year lad aforefaid, b'*came due and payable from the 
faid James Corrie to the faid Sarah, according to the form^nd 
cdaSt of the faid indenture of leafe, and of the laid covemiJt of 
the faid Cornelius Bu(hy therein, for himfelf and liis afli^'^ns in 
that behalf made as aforefaid ; yet the faid James C<'i rie (although 
often requefted) hath not paid the faid rent, or any part there- 
of, to the faid Sarah, but hath therein wholly failed and made 
default, contrary to the form and effe<ff of the faid widenturc of 
Icafe, and of the faid covenant of the faid Cornelius liufby fbr 
himfelf and his alligns in that behalf made as aforefnd, to the da- 
mage of the faid Sarah of pounds, for which (he brings fuit. 
See. Pledges to profccute John Doe and Richard Roe. 


T(ie faAs ef this cafe are not a little 
complicated, hue I tlunk 1 have fudici- 
ently colleAed fiom the deeds and pigiers 
before me, that a// the rent for vvhiali the 
aAiOn is brought accrued due after the 
death of WiUiam Sheftard ; if fo, I am 
of opinion that Mrs. Sarah ShelFard, his 
widow, niufl fue as his afTiijnce, wh.cli 
Die is in con/lrudlion of 1 iw, whether Die 
takes the rent, after it is recovered, as 
adminlDratrix, with the will annexed, 
during widowhood, or m her own tight, 
as legatee of the rcveifion undir the will, 
(which, however, does not fuflicimiiy 
appeardfroni my InDruflions) 

The receiver appointed by the com t of 
chancery will, 1 think, he entitled, on a 
prevKus application to the chinu'IIoi's 
drders for that pm pofe, to fne in tcis jc* 
tion in Mrk. Shifriid'k naiVie without lirr 
exprefs conf(.nt, but he inuD fue m h'.r 


name, and can't fue in his own as fuch 
receiver j i ;r as lecciver m chancery he 
ha-, no legal title, Put w. j. 

Atk. 350. 

Pirfuming Dill that Mrs. ShcDUrd is 
legatee of the revtifi..n, as well as admi- 
niflratrix with the will annexed (but if 
Jt IS othi rwife, 1 muft he furniDied With 
the Ictteis of adminirtmticji)^ J Inveal, 
tend the dccLiration (fioin the form m 
which it was orunnaliy conceived, at her 
fuit, as adinintflratrix during widow- 
hood, with the Will .’mnixtd), Datingtlie 
a^lion to be at her fuit, and lie r to be af- 
fignce in her own light } fotlnt in itspre- 
fent foim the aiflion 1 . in hei njme, as af. 
figntc in the fecond drcicc of ilu* icver- 
iion of a cliattil intcrrll ag.! nil the alPig- 
rec of the leDei , foi tent acciued during 
ihcir rcfjnAivc poilllDoni.. 

Tho. Barrow. 


YORKSHIRE, to wit. William Weddell, cfquire, afiignee Declaration 
of Mary Grcvillc, complain*; of James SuingUhurll: .md Alice his covenant, 
Wife, which f.iiJ Alice is admmilfratrix ot all and lingular the "*^ 5 ' 
goods and chattels, rights and credits winch were of R. S. de- 
ceaied, who died intellate, bcino-, 5 cc.' in a plea or brearh of co- ar.dioriufFe“ 
venant ; for that whereas before and at the time t'f the m-ikinir of pmnifes 10. 
the indenture of lealc hereafter mentioned to have been made by ©“tot 
the faid M. G. to the iaid R. S. the iaid M. G. ws iciicd in her 
demefne as of tee, of and in the feveial j luiniies !ici i. after men- 
tioned, to have been demifed by the f.iid M. G. to tin iaid R. S. 5 
and being fo thereof feii d by a certain indeinurc made, the eighth 
day of, &c. at, &c in, &t. between the iaid M, G. of the one 
part, and the fnd R. S. of the other part (one part of wlnth faid' 
indenture, feak-d with the foal oi the faid R. i). he th,* faid plain- 
tiff now brings into court here, the date whereof i** the day iinJ 
year aforefaid), fhe the faid M. G. for the coniidi.rationa thcTcni 
mentioned, did deinitc, grant, fet, and to fari)i-lct unto the faid 

VoL. III. I i K. S. 
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R. S. ** all that dwelling-houfe, tables, turf-houfe, and garden, 
fituate, lying and being in 'roflido aforefaid, with the appur- 
tenl^ices thereunto belonging, and all and all manner of tenths 
and tythes arifing therefrom, and then in the pofl'edion of the faid 
R. S. his undertenant, undertenants, or afligns, together with all 
wayc, waters, watercourfes, eafements, profits, commodities, ad- 
vantages and appurtenances to the aforefaid premifes, or any pare 
thereof, belonging or in anywife appertaining, except as in the 
faid indenture is excepted, to have and to hold the faid dwelling- 
houfe, ftable, turf-houfe and garden, tenths and tythes of all the 
demifed premifes, with their and every of their appurtenances 
(except as before excepted) unto the faid R. S. and his afligns, 
from thenceforth for and during the natural lives of J. R. of Tof- 
/Ido aforefaid, the faid R. S. and L. S. (brother of the faid Icf- 
fee), and for and during the natural life of the longefl liver of 
them, yielding and paying therefore, yearly and every year during 
the faid term, unto the faid M. G. her heirs and afligns, the year- 
ly rent or Ann of one (hilling of lawful money of Great Britain, 
at the fcafts of the Annunciation of the BlclTcd Virgin Mary and 
St. Michael the Archangel, by even and equal portions, without 
dedudion or defalcation of or'^for any manner of rates, taxes, 
or other payments whatfoever ; and the faid R. S. for himfelf, his 
executors, adminidrators, and afligns, and every of them, did 
covenant, promife, and grant, to and with the faid M. G. her 
heirs and afligns, and every of them, by the faid indenture in man- 
ner following, that is to lay, that he the faid R. S. his executors, 
adminiftratois and afligns, or fomc or one of them', (hould and 
would, from time to time, and at all times thereafter during the 
term theicby granted, well and truly pay the laid yearly rent or 
fum ol one (hilling, thereupon referved as the fame (hould be- 
come due and be payable, according to the refer vatinn aforefaid, 
without dcdut^lioii or defalcation of or for any manner of rates, 
taxes, or other payments whatfoever j and further alfo that he the 
faid R. S. his executors, adniinillrators or afligns, or fomc or one 
of them, (hould and would from time to time, and at all times 
thereafter during the term thereby granted, at his and their, or 
fomc or one of their own proper cofls and charges, well and fuf- 
ficicntly repair, uphold, and maintain, amend, preferve, hedge, 
ditch, fence, clcaiife, and keep the premifes thereby deinifcd, and 
every part and parcel thereof, and all houfes and edifices, walls, 
hedges, ditches, gates, bars, pales, bolts, rails, (files, and fences 
whatfoever, when, where, and as often as need (hould be and re- 
quire, and at the end or other fooncr determination of the term 
thereby granted, the fame premifes, and every part and parcel 
thereof, b^cing fo well and fufliciently repaired, upheld, maintain- 
ed, amended, preferved, hedged, ditched, fenced, feoured, clcanfcd 
and kept into the hands of the faid M. G. her heirs and afligns, 
quietly and peaceably (hould and would have, Airrendcr, and yield 
up, together with all doors, locks, keys, bolts, hooks, hinges, 
ivainfcots, partitions, (helves, glafs windows, gates, bars, pods, 
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pales, rails, ftiles, fences and appurtenances in, upon, and belong- 
ing to the prcmiibs or any part thereof, without Ipoiling or defac- 
ing the fame, as by the faid indenture, relation being thereto bftd, 
may amongft other things more ftillyand at large appear j’* by vir- 
tue of which faid dcmiil* the fuJ R. S. afterwards, to wit, on, 
&c. entered into all and fmgular the faid demifed premifes with the 
appurtenances (except as aforefaid), and became and was there- 
of pofl'cUcd for the 1 ud term to him thereof demifed as aforefaid, the 
reverfion thereof, with the appurtenances, belonging to the faid 
JVI. G. her heirs and affigns ; and the faid R, S. being fo pof- 
Icll’cd of the (aid demllbd premilc', with the appurtenances as 
aforefaid, for the faid term fo to him thereof domilcd as aforefaid, 
and the (aid reverfion theicof, with the appurtenances belonging 
to the faid M. Ci. as aforefaid, afterwards and duiing thccontiiiii- 
ance of the f.iid demife, to wit, on, &c. at. Sic. by a certain 
indenture of bargain and fale then and there m.ule between the 
laid M. Cr. and K. G. of the one part, and J. C. and R. of 
the other part (one part of which faid latt-mcntmned indenture, 
foalcfl witli the fcal of the (aid M. (r. and G. he the faid 
W. \V, now brings here into court, the date whereof is the day 
and yeir aforei.iid) ; the faid M. 0. for the confidcrations there- 
in mentioned, lurgaiiieil and fold the faid reveiiion of and in the 
(did premifes, with the appurtenances (amongfi: other things) to 
the (did J. C. and W. R. n baut' and to hold the f.ime to the 
(nd J. C. and VV. R. tlieir executors, adniinlftrators and afligns, 
from the day next before the day of the date of the f.iid laft-men- 
tioned indenture, for and during, and unto me full end and term 
of one year from thence not eiifuingv and (uHy to be complete 
and ended, as by the (.ud indenture o( haigain and file, relation 
being thereto had, will .imonglf otiur things miMc fully and at 
l.irge appear by virtue of which (did laff mentioned indenture, 
raiid by force of the ftatute made for trail" feiriiig iifcs into pof- 
leliion, the (did J. C. and W. R. became an.l were polfe/led of 
the laid reverrioii, with the appuit«. nances, lor the laid term fo to 
them thereof granted as ahucldnl, the fuithej' rcv’cifioii thereof, 
with the aputirtcn.incc*'* belonging to the fiid i’\i. (i I'. G. 
tucir hens and .ilHgns, and being lo tin ran pwileildd, and the faid 
fuilhcr rovedion thereof belonging .i>. atoiel.):.'!, and il:e (aiu R. S. 
being (<» polfellcd t'f the find deiiiilUl premifes, with rhe appur- 
tcnaiiees as afoiVl.iid, aft«*( w'aids, to wit, on, &(:. at, &c. by a 
ceir.'in indenture of lid.-afi: then and there made between the faid 
R. Cr. and F. G. of tiic fiiit pait, and the faid J. C. and W. R, 
of the feeond part, and R. W, of the third part (one part of 
which (did indenture of releafe, the faid W. W. now brings here 
into court, the date whereof is the day and year atorefaid), they 
the (aid M. G. ahd F. Cr. for the confidcrations thcicin mention- 
ed, rclcafed the faid further reverfion of and in the laid dcmil'ed 
premifes, with the appurtenances (amonglt other things) to the 
laid J. C. and W. R. “ to h'ivc and to hold the (amc unto the (did 
J. C. and W. R. their heirs and afligns, to fucji ufes, upon fach 
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trulls, and for fuch purpofcs as were and arc in the laid inden- 
ture in that behalf exprcflcii, that i^to fay (amongft other ufes 
in the faid lall-nncntioned indenture fpecificd) to the ufe (in the 
iirft place) of the faid R. W. for and during the term of his na- 
tural life, without impeachment of wallc, and from and after the 
determination of that ellate, then to the ufe of the faid J. R. and 
W. C. and their heirs, during the life of the faid R. W. upon 
trull, to preferve the contingent ufes and ellates thereinafter li- 
mitted, and from and after tlie deceafe of the li\id R. W. then to 
the ufe and behoof of the faidT. W. therein named, for and dur- 
ing the term of his natural life, without impeachment of wallc, 
and from and after the determination of that cllate, then to the 
ufe of the faid J. C. and W. R. and their heirs, during the life 
of the faid T. W. .upon trull, to preferve the contingent ufes and 
ellates thereinafter limited, and from and after the deceafe of the 
faid 'r. W. then to the ufe and behoof of the firll fon of the body 
of the faid T. W. and to the heirs male of the body of luch firll 
fon lawfully begotten, remainder to the fecoiid, tiiiid, and every 
other fon and fons of the body of the faid '1*. \V'. lawinlly if- 
fulng, and for want and in default fuch iHiic, then to the ufe of 
the laid J. C. and W.^R. and their lieirs upon trull, to preferve 
the contingent ufes anil ellates thereinafter limited, with remain- 
der to the fccond Ion of the body of tlic ftid R. and the 
heirs male of the body of fuch fccond Ion lawfully ifluing, as by 
the faid indenture of rclcafe, relation being thereto had may more 
fully and at large appear And the laid plaintiff avers, that after 
the making of the laid lall' mentioned indcntuic, and during the 
contimi.'iice of the laid dciviifc, to wir, on, &c. at, 6cc. the faid 
'J\ AV. the firll fonot the fai'l K. ^ died without iliue, leaving 
the Ihul \V. W . fccond Ion oi l!ie body ol the faid R. W. law- 
fully begotten him fiirviving i and that alterwaids, to wit, on, 
fwc. ar, ^.c. the faid K. \V’. died, iiprn whofe death the faid 
VV. AV. became and wvs, and from tliencu hiilicito hath been, 
and ffill is feifed in his demcliic, as of fee-tail, to him and the heiis 
male of his body lawfully begotten, of and in tiie laid revcrfion 
Oi' an<i in the faid deinifcd pieiiiiles, wiiti tie: appuitcnancc^, to 
^Tit, at, &v;. : And the laid W, W, avei^, tliat I'le laid R. S. in 
tin.* aforelaid indenture of leafe named, i". Uili owing, to wit, at, 
&c. and although he the laid AY. W. al ^ finco he fo be- 
came felled of the l'« id rcverrion as aforcl.ud, hitherto hath per- 
formed and fulfilled all tilings in the faid indenture of leafe con- 
tained on the part and behalf of the faid M. G. and her alligns to 
be performed and fulhiltd; yet protefting that the laid R. S. in 
his lifetime, and the laid J. S. and Alice his wife lince his death, 
have not performed or lulfilled any thing in the laid indenture 
contained on the part and behalf of the faid R. S. rnd his execu- 
tors and adminilliators to be performed and fulfilled, tiie faid 
AA^. AY. in fa<^ faith, that a large fum of money, to wit, the fum 
of four fhillings of the faid yearly rent or luni of one (hilling 
in the faid indenture of leafe mentioned, for four years of the laid 
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term \i\ that indenture alfo mentioned clapfed fince the (aid 
W. W. fo became feifed of the faid rever/ion as aforefaid, and 
ending and ended on the feaft-day of the Annunciation of the 
Bleffcd Virgin Mary A, D. 1789, and then becoming and being 
due and payable, v.'as not then paid, but became and was, and 
from thence hitherto hath been, and IHII is in arrear, unpaid, and 
owing unto him the faid \V. VV. contrary to the tenor and effeA 
of the faid, indenture of leafe, ami of the faid covenant of the faid 
R. S. in that behalf made as aforefaid, to wit, at, &c. : And the 
faid W. W. further faith, that the faid R. S. in his lifetime, and 
the faid J. S. and Alice his wife fince his death, have not, nor 
have, nor hath any or either of them, fince he the faid W.W, 
became fo feifed of the faid reverfion of and in the faid demifed 
premifes as aforefud, from time to time, and-at all times, at their 
or any or either of their own proper cofts and charges well and 
fufficiently repaired, upheld, maintained, amended, . preferved, 
hedged, ditched, fenced, fcoiircd, clcanfcd, and kept the faid 
demifed premifes, and every part and parcel thereof, in all lioulcs, 
edifices, barns, fiables, walls, hedges, ditches, gates, bars, polls, 
pales, rails, fiiles, and fences whatfoever, when, where, and as 
often as need hath been and re(|uired, but omitted and negledlcd fo 
to do, and on the contrary thereof the faid W.W. faith, that fince he 
fo became feifed of and in the faid reverfion .is aforcfaul, and before 
the exhibiting the bill of him the faid W. W. to wit, rm, &c. at, 
fee. the faid demifed dwelling hoiifc, ftablcs, and other the erec- 
tions; edifices, and buildings belonging to the laid demifed pre- 
mifes, and every part and parcel f her*. of, together with the w^alls, 
gates, &c. of and bclonginj to the faid demifed premifes, with 
ih.' appurtenances, became and were refpeiiivcly ruinous, out of 
icpair, prollratc, fallen down, and dcllroyed for want of needful 
and nccoHary repairing, iiphiilding, and maintaining thereof^ and 
fo from thence riitherto have remained and continued, and {till 
doth 11 main and continue, and the faid demifed garden alio then 
and there bec.ime anil w.is, and from thence liitheico hath been, 
and full is ruinens, out of repair, and u'clefs, for want of 
ncedfud and propir care and prcK rvation thereof, and the ditches, 
drains, and watercourles of and belon^'ingto the faid demifed pre* 
miles became and were, and during all the time luft alurclaid, have 
been and Itill are refpeilively foul, choakedup, and ruinous, for 
W’ant of needful and nccelfary fcouiinj, cleanfing, and repairing 
the oof, contray to the tenor and eftldt of the faid indenture of 
leafe, and of the covenant of the faid R. S. made as aforefaid ; 
andfo ihc faid W. W. fpith, that the faid R. S. and the faid J. S. 
and Alice his wife have not kept with him the faid W. W. the 
faid covenants fo made by the laid R. S. us aforefaid (although 
often rtqueltcd), but have b'okcii the fame, and to keep the fame 
with the faid W'. W. as fiicii allignec as afirefaid have refufed, 
and the faid J. S. and Alice his wife flill refufe fo to do, to the 
damage of the faid J. S.of two thouland pounds; and therefore he 
biinsshisfuit. ' V. Lawjes. 
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Lansdown 1 SOMERSETSHIRE, to wit. Edmund Lan^ 
againji >down complains of William Beard, being, &c. of 
Be'ARD. 3 a pita of breach of covenant ; for that wncreas, by 
a certain indenture, made on the fifth day of Septembe r 1771, at 
Taunton, in the faid county of Somcrlct, between the find Ed- 
mund (by the n.imeof E. L. of B.'irnwell, in tlir county of Somcr- 
fet yeoman), of the one part, and the find \W (by the name of 
W. B. of the fame place, taylor), or the olhei pait, (the counter- 
part of which laid indenture, fealtd with the leal of the find VV'’, 
the faid K. now bungs here into court, the date wiicitof is the 
fame d.iy and year atou (.aid) ; he the find 1.. for tlv confirlcra- 
tioijs tiicrein mentioned, did demife, Eal'e, and m f. rrn let unto 
the faid W. all tint mefTuage or tenement, with the liable, g ir- 
den, and orchard to the fame bthnij'ing, fiinate, l\ing, .ind he - 
iiig it: the Weft-fficct of Bariivvill .di)ici!iiJ, then in tiie <»' fti|)a- 
tion and poll’eflie.n ol Kdimmd L:n.(do\viu loii t f t!ie fa.d E. tiic 
phiiiitilF, party to the fin'd indLiifere, together vsitii all ways, 
paths, pallagts, e.-itcr*-, warer-Cftiifc commoiv Mfifiunt', 
profits, .Tnd jpj)nrteii.inces ivli.ith.cvei to tne fi.id niefi • t.r t'-n( - 
inenr and piemifi.s hLlongmg, <y- in any wileap,'>eita s in hold 
the fame with the 3ppiiri(.nanve‘ to t- W 

adminifiiators, and alliy.n^> fiom 1 /-l iin ',.v A I 


next entiling the ditcof the f.nd. 
unto the full end and term ol fienti 


/-I ii’i '..V ('^ A I 
for an 1 tjnrwia, 
:o!n tr. nt e m \t 


fuing and fully to be cmiiidcta .eid me f.i.. E. t'n, pi. 

tiff*, party to the find iiidv-ntuie, fli -n 10 h i": to live 

and under the yeaily rnii i/f f.vt.i iM-mi .s of 1 iv. 

Great Biiiain, paysdilc half y-'a: ly, 1^ 1 .,.:*’ ailv’ . 
nu'iiis ; and the l.iid W. for limi.Mt, i c r.itors 

and allign*:, did thercOy coveii.uii, p.i/.Mi..*, ...m'. h 1 with 

the faid £. the piaintifi', Jii.s executors, 'i’;.:m.idiar(.i 
(iimongft other things) in manner .mil ioi ir, foll(;v. 1 
(.ly, that he the find V\'. his exv.cutors. a.lmlniflraioi 
fhouldand would keep andmaint.nn the windowa in 1 and Inl- 
ficient repair, .i..d le.ivc llie fame m fueli yoo iniiieient re- 
pair at the end of li'.efaid teim thcieby gi anted, he the l.nd 1.. t!:.. 
plamtif}' firlt putting the laid windows in good and t. n.nK.ibli 
condition; and .:Ilo oiat he the i-ei W. his ix'.cutois^ av'o.nnliia” 
tors, and alii'Mi'i, fhould noi, duiin ■_ liie i- -i term ihei,.li,' gi.nit- 
td, commit Ol do, c' raufe to be ce nniitt d .ind done, .niy wiJ- 
ful I'poil or w.iilc to the fain demikd pi..mil s, or any pn th-, reol 
as by the fiiia indemiiie (rcfiiin n ihi reunto h !) wiM 

amongft other things more lully ap-'t ir , by virtue of win', h lai'j 
indenluic the faid W. afurvvauls, to '.it on the tr.enty lixtii d.iy 
of March 1773, into the find dn ml. d. pieiinfe », with the 

appurtenances, and becan’c and vv.is ju ltd thereof, con 
tinued fo pofTeficd thereot^ uinil the end exph'at.oni 
term, when he the faid W. quitted aiid)ieIdcJ up puiic.'l .ni c.t tl'.e 
aforcfaid dcrr.ifed prennfes, with the appui tenant cs, t* i kiiw fan.! L. 
I’le pliiiuiff : And the faiU K. the jdanitiir further that d- 
2 tl.ouglj 
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though the faid E. the plaintifF, afterwards, to wit, on the fame 
tweiity-fixth of March 1773, did put all and every the windows 
in the faid dcniifed premifes into good and tcnantablc condition, to 
wic, at Taunton aforefaid, in the county aforefaid ; and although 
he the faid E. the plainnfF, always from the time of the making of 
the faid indenture hitherto, hath done, performed, and fulfilled 
all and every thing in the fUid indenture mentioned, on his part 
and behalf to be done, performed, and fulfilled, to wit, at T aun- 
ton aforefaid, in the faid county ; yet protefting that the faid W. 
hith not done, performed, and fulfilled, any thing in the faid in- 
fientiire contained, on his part and behalf to be done, performed, 
.'iici fulfilled, he in fact lays, that the faid \V. did not, after all 
l id every the windows in the laid dcmilLd premifes had been put 
.‘i good and tcnantablc condition by the faid K. the plaintiff, as 
. rcl'aid, at any time durini, tlic continuance of the fa'd term, 

. '.p and maintain the fainc 111 ;;oud and fufHcient repair, but did, 
ring .il! tne term lalt aforefaid, permit and fuffer the giafs, lead, 

. t’Ii4*s, and other parts oi the laic! windows to be broken 

ncce' ruinou':, in dec.iv, and out of repair, for want of 
J.iiv ru! ncLtiiul reparation and amendment thereof, and the 
>i(j 1 to j s, ruuious, in decay, and out of rc- 

i, .’.t ilie i.d expiialion of the faul term, dc- 

ered Idcvi u)) to .id K. the pi untiff as aloiefaiJ, ron* 

"j to lan anilei't tlu* laid indenture, and of the covc- 
,1'. of t I .am 1 t I in t I .t behalf as aforefaid : And 
laid ; .1; oi,. .lil'i fuithei 1 : 1 ■ 1 -ys, rn it the fai 1 W. after 

' 'Came r'.o.'.i.rs' ? ■ f t‘’.e i..id iLu ;.i prcn.il.s, and during me 
y.* injai«.’e of tiK t.ud term, to w r . . tlw full day ot January 
■'/.L, atui on d./er'* U-iys an l t.riK‘ wiv.'eeii lliat d.iy and the day 
e.-'.iiieiMii-r tlie bill ol llie l.iul E. plamtitf did wittingly and 
WilliFij;!)' commit and do, and caule and [uocurc to be committed 
and dLr.e, waift, ipoil, ..ml d.-iliiution upon the <'i'‘l demifed 
piciiiiles, by then and liu.eiootn tliubbiim u;>. llubbiiig 

up, iiioiiraliiij;, and klhng tieo,s, to wit, ten apple trees, 

tt.,i pear tie-'-, ten plumb tiees, and ten cheiry trees, of great 
v.lue, to wir, of the value ol fifty pounds, then growing and 
: sing i;i the oicluid and g.irden, to the laid demifed prcinifes bc- 
ivJiiging and appci taming, and part and parcel of the laid dcmifcd 
j'i'i ..ules, and taking and carrying away the fame, and converting 
and dil'poling thereof to his own ufc ; and alio by then and there 
tal mg down and bre.iking down, piolirating, and deltroying di- 
VLis wmdows-lhulters, to wit, fix wmdow-Ihutters, of and be- 
longing to, and p.ut and parcel of, and affixed to the faid meliU- 
jge, parr and parcel of the f.iid demited premifes, and converted 
and dilpofed tlierv.</f, and the materials thereof coming to his 
own ulc ; and alfo by then and there pulling down, throwing 
down, profliatiiig, and ceflroying divers paitition walls, and 
other walls, to wir, two paitition walls, and two other walls, 
\vhich WLic then crc<ik‘d, built, and fixed in and upon the faid 
picmifes, and the materials thereof coming,, taking, carrying 

1 i 4 away. 




away, and converting and dlfpofing thereof to his own ufe, to 
wit, at, &c. ; and To the faid £. the plaintiff fays, that the faid 
Wm (although often requeued) hath not kept with him his faid 
covenants made with the faid £. the plaintiff, but hath broke the 
fame, and to keep the fame with the (aid E. the plaintiff, hath 
hitherto altogether refufed, and ftill doth refufe, to the damage, 
&c. Pledges, &c. Drawn by y 
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ANGLE SEA, to wit. Michael Parry, executor of the lad 
will and teftament of Janet Hughes, widow, deccafed, who was 
devifee of Michael Hughes, deceafed, complains of William 
Williams, of a plea of breach of covenant ; for that whereas one 
Michael Hughes, fi nee deceafed, in his lifetime, that is to fay, on 
the twelfth day of November 1770, at, &c. in, &c. and long be- 
fore, was feifed in his demefne as of fee of and in the premifes 
hereinafter mentioned, and being fo feifed thereof, by a certain 
indenture made the faid twelfth of November, in the (aid year of 
Our Lord 1770, between, &c. &c. [fet forth the indenture, which 
was, that M. H.' demifed certain premifes for a term of years to 
the dt'fendant W. W. whicii he covenanted to keep in repair, and 
deliver them up at the end of the term in good repair, and that the de- 
fendant (hould not fet down any of the arable ground for grafs with- 
out being Hrft Town with a fuiKcient quantity of clover] as by the 
faid indenture, amongll other things, more fully appears; by virtue 
of which faid dcniife he the fiid William Williams atterwards, to 
wit, on the faid twcifth of November 1770, at Beaumaris afore- 
faid, in the faid county, entered into and upon the faid demifed 
premifes, with the appurtenances, and became and was poflefled 


of the land thereof, for the faid term to him thereof demifed as alorcfaid, the 
ftut grafa with- rcvcrfion thereof cxpcdlanton the determination of the faid demife, 
^ belonging to the (aid Michael Hughes, and his heirs, and alfigns ; 

lA. and the faid William being fo poflcfl’ed, and the faid Michael being 

fo feifed in his dcnielne as of fee of and in the laid reverlion as 


aforefaid, he the faid Michael afterwards, to wit, on the fifth day 
of July, in the year of Our Lord 1780, at Beaumaris aforefaid, 
in tlie faid county, duly made his lalt will and teftament in writ- 
ing, and thereb}' demiicd the faid reverfion of the faid demifed 
premifes (aniongft other things), with the appurtenances, to the 
laid J.met Hughes and her adigns, for and during the term of her 
natural life, with divers remainders and limitations over, and 
afterwards, to wit, on thefirft ot Aiiguft 1780, at, &c. died, fo 
feifed of the (aid reverfion of the faid demifed premiles, without 
having altered or revoked his faid will ; after whofe death the faid 
Janet, by virtue of the (aid devife, became and was feifed of the 
faid reverfion of the faid premifes, with the appurtenances, fo de- 
mifed to the (aid William ns aforefaid, in her demefne as of fiee- 
hold, for and during the term of her natural life, and continued fo 
feifed thereof us nforelaid, continually from thence until, and at, 
and after the end iijid determination of the faid term by the faid in- 
1 denture 
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denture granted : And the faid Michael Parry, executor as afore* 
faid, in fa 61 : fays, that afterwards, and in tne lifetime of the faid 
Janet, fince doceafei’, and after fhe the faid Janet became. feifed 
as aforefaid, h^ the fai:! William did not, at his proper colls and 
charges, from time to time, during the continuance of the faid 
term, well and fufHciently fupport, fuflain, amend, and maintain 
the faid fev.-r.il mfHu.iges, tenements, pieces or parcels of land, 
and prernifes hy the faid indenture demifed, and all and every the 
aforefaid edi^ces and buildings, in and with all manner of needful 
and necellary reparations ; nor did he the (aid William well and fuf- 
hciently hedge, ditrh, keep, and maintain all the hedges, ditches, 
and inebtfur^s of the faid prernifes, in and with all manner of 
neceflary repirations, from time to time, when and as often as 
occaiion required, during the liiid term, nor all the faid prernifes, 
fo being well and futBciently repaired, fenced, ditched, cleanfed, 
made, and amended, did he yield up and leave at the end of 
the faid term unto the faid Janet, deccafeJ, in her lifetime i 
but on the contrary thereof, the faid William did, during the 
continuance of the faid term, after thedereafe of the faid Michael 
Hughes, and aft; r the faid Janct^hecaine feifed as aforefaid, to wit, 
on the faid Hi It of \ugijlt 17'do, at, Sic, permit and fiilfer the faid 
fncdiiages, tenement, pieces or parcels of land, and prernifes 
aforefaid, an i all the aforcfiid edifices and building'*, to be gicatly 
/uinous and in decay in the doors floors, windows, ceiling's, 
wainfeots, joilts, and beams, for went of lepairing and amending 
the faive ; and allu permitted and fuffered the laid hedges, ditches, 
and incloiures of the faid prcniilcs to be gr.Mtly ruinous and in 
decay, foi want of neceflliiy amending, lenciiig, fcouring, and 
rleauling tlieieof, contrary to the form and efet of the faid in- 
denture, and the fnid covenant in the faid indL'iitnrc fo made as 
aforefaid, and all the faid prcmiies (b ruinous and in decay as 
aforefaid; he the fdd William afterwards, at the expiration of 
the faid term, and after the deceafe of the faid Aiiciiael Hughes, 
and after the faid Janet became feifed as aforefaid, and in her life- 
time, delivered up and yielded up, contrary to the form andelFedl 
of the faid indenture, and of the faid covenant of the faid William, 
fo made as aforefaid : And the faid MKhacl Party Anther in fav.'l 
fays, that afterwaids, and after the faid Janet became lb feifed as 
aforefaid, and during the continuance of the faid term, to wit, in 
the years of Our Lord 1780, 1781, IjSjZj 1783, 1784, and 
1785, did reft, put by, and let d<)Wii divers, to wit, two hundre4 
acres ot the arable land or ground, part and parcel of tne laid pre- 
mifes by the faid indenture demifed ; yet the laid VVilli.irn did not, 
at any time during the time laft aforefaid, firft, or ac any other 
time whatfoever, fow the laid arable land or gi<jpnd fo refted, put 
by, and let down as aforefaid, with a fufficient quantity of clover 
or common grafs-fecd, meet and convenient for the prefervation 
thereof, but on the contrary thereof, during all the rime aforefaid, 
negle£led and refufed to fjw any clover or common gr.ifs-feed in 
and upon the faid arable land fo refted, put by, and let down as 

aforefaid. 
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aforefaid, contrary to the form and efFedt of the faid indenture, 
and of the faid covenant of the faid William fo by him made as 
aforefaid) to wit, at, Sec. ; and fo the faid Michael Parry fays, 
chat the faid William did not keep his faid covenant fo made with 
the faid Janet, in her lifetime, or with the faid Michael Parry, as 
executor as aforefaid, Hnce her deceafe, but hath broken the fame, 
and to keep the fame with the faid Janet, deceafed, in her lifetime, 
and the faid Michael Parry, as executor as aforefaid, Hiice her 
deceafe, he the faid William wholly refufed, and ftill doth refufe, 
to the damage, Sec . ; and the faid Michael Parry brings here into 
court the letters teftamentary of the faid Janet Hughes, by which 
it fufficlcntly appears to the court here, that the faid Klichacl 
parry is executor of the laft will and teftaincnt of the faid Janet 
Hughes, deceafed, and hath the execution thereof, See. Pledges, 
^c. Drawn by J. Graham. 


tjr MIDDLESEX, f W. T. late of, &c. affignee of Eiios 
iSr^nft if- Smith and John Pittman, v/as fummoned to anfwer S. J. R. and 
of lef- R- afligriees of "W. R. deceafed, in a plea, that he keep with 
few, for general them the covenant made between* the faid W. R. and the faid K. S. 
ijlilapidations on and J. P. for thcmfelvcs and their aflignees, according to the 
^ofce, form, and effect ofa certain indenture thcieof made between 

Win ” Jail ^"* J' 

Wonging to the other part ; and thereupon the faid S. J. R. and R. M. by 
Edi wharf, af- R. C, their attorney, complain, for that whereas the faid W, R, 
Kn notice upon before and at the time of the making of the indenture ot Icalc, 
accoidmg j^j-ntioned to have been made between Inin tlie laid 

Sacpw^fc.-l W, R. and the faid F., S. and J. P. was lawfully poffLlfcd ot the 
iKffor poffcfftd fevcral premifes thereby demited, with the appurteiijnces, for tlie 
Wa term, and feff, rc/iduc, and reinaindcr ot a certain ctriii tiictcni tiien to conic 
and unexpired, to wit, the term of fixty-one years, commenting 
toafuderunVer April, which was in the year of Our J.ord 

^will, and a I? 6^ and theretofore thereof granted by fir H. 'I', to the faiJ 
I^Khafer of a W. R. by virtue of a certain indenture of le.ife thereof (ainonglt 
ffn of the re. other premifes), made between the f.iid fir H. '1'. of the one])ait, 

bearing date. See . ; and 

Viftcs and** being fo thereof pollcffed by a certain indenture 

t oilitr plain- of Icafe made in the lifetime of the faid W. R. to wit, on, Sic, 
puiehafcr to wit, at. See. between the faid William Reed, deccalcd, of the 
the af- one part, and the faid h.. S. and J. P. of the other part (one part 
which fame indenture fcaled with the fealsof the faid E. S. and 
|23!rept°urufd J- P- and bearing date the day and year laft aforefaid, they the 
^inft a perfon laid S. J. R. and R. M. now bring nno court here), he the faid 
kittiUed to the W. R. tor the confideratipns therein mentioned, did demife, Icafe, 
l^r jhiid in jjjc faid E. S. and J. P. all that melfuage 

h» v‘w- and dwellmg-houfe, and all and fingular, &c. and 
AA.the lefTpr ^|j other eredtions and buildings ufually held and cnjo)cJ therewith, 
f*^*^°J**^** fituate, ftanding, lying, and being, at or near a certain place 
iS tifl lelrm called, ^c, abutting and adjoining towards the weft, Sec, togc- 
years from ?bcy 

m. T. part, 
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thcr with all cellars, &c. whatfocver to the faid melTuage or tenc;* 

ment, or dwclling-houfe, buildings, &:c. mentioned to be by the 

faid lad-mentioned indenture demifcd, belonging or in any wife 

appertaining, as by the Lid fcveral premifes were in the tenure or 

occupation of K. S. and then of the Lid K. S. and J. K and were 

more plainly delineated and delcnbtd in the plan or ground plot 

thereof unto the (aiiie indenture amR\eJ, to have and to hold the 

Lid menfuage, tenement, or dwelling houfe, wharf, &c. and all Hahtndum 

and fingular other the premifes nientumed to be thereby demifed, yeTs.fronh 

with their and every ot their appurtenances, unto the faid E. S. 

and J. P. their executors, adininidrators, and alfigns, from the 

fcaft day of the Annunciation of the ble-fled Virgin Mary then Lift 

part, for and during and unto the full end and term of lifty-niiie 

years from thence next enfuing, and fully to be complete and 

ended i yieliliiig and pacing therefore yearly, and every year dur* ReJduit^^ 

iiig the f.iid term, unto the laid W. R. his cxecutoi:», adminiftra- 

tors or sifligiis, the yearly rent or fani oi foriy-feven 'pounds of 

lawful mcney ot (ireat liritain, the fame to be paid during the 

laid term of fifty-iiiiie years upon the four moft ufual feafts or days 

of payment of rent in the year, that is to fay, &c. by four even and 

equal portions the firft payment 'thereof to begin and be made on, 

&LC. then next enfuing the date of the faid lall -mentioned inden- 
ture j and the faid E. S. and J, P. did by the faid lalt-mcntioned CovenaoL 
indenture for ihcmfelvts Rve rally, and lor their feveral and ref- 
pcitivc executors, adinnultiators and alligns, and for evcir of 
them, covenant, promife, and agice to, and with the faid W. R. 
his executors, adminillrators, and afligns, in mannir following, 
tliat IS to fay, that they the laid E. S. and J. P. or one of them, 
their, or one of their executors, •.ulmunlfrators, or afligns, or 
fonie or one of them, Ihouldor would at nis, then, fome or one 
of their own proper colts and charges ».t ull limes during the laid 
term by the faid Li.t-mcurioncd indenture gi anted, as often as need 
Ihould require, well and lufliciently repair, uphold, fupport, main- 
tain, amend, pave, purge, fcour, clcanfe, empty, and keep llio 
faid demifed premifes, with the appurtenances, and all new erec- 
tions and buildings which lliould be erected on the f.iul demifed 
premifes during the term by ihefaiJ lall-mcniioned indenture de- 
iiiifed, and the biick wall at the* eaft-enJof tlie laid thereby deunifed 
piemiles cajled, Sac. and all other brick walls and fences of and be- 
longing, or thcicaficr to belong to the lame; and all the pave- 
ments, pofts, Sic, thereto belonging, or which ftiould thereafter 
belong to the fame, with all manner of needful and neccllary 
reparations, cleanings, fcourings, and ame-ndments whatlbe-ver, 
pud all new credlions and buildings which (hould be erected as 
aforclaid (damages happening to the fame prenules, or any part 
thereof by ftre only excepted), and the faid demilbd premiles, with 
the appuite'iianccs, fo being in all things v/ell and fuificrcnily 
fcpaircd, qphold, fupported, maintained, amended, paved, ^c. 

(except as before excepted), together with all the doors, Jk.e. and 
a|l other things which then were, or which at any time thereafter , 
tJie term thereby granted^ ftiould be* any ways fixed or 
‘ • falicaciil 
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fdftened to, or fet up in, or upon the faid demifed premifcs, or 
any part thereof, or belonging to the fame, ihould and would 
at thp end, expiration, or other fooner determination of the 
term thereby granted, peaceably and quietly furrender and yield 
up unto the laid W. R. his executors, adminiftrators, or iif- 
figns ; and moreover, that it fliould and might be lawful as vvcjl 
to and for the faid W, R. his executors, adminiftrators, and af^- 
figns, as for the head landlord or landlords of the faid thereby dc-. 
mifed premifes for the time being, with or without workmen, or 
otheis in his or their company, four times in the year during the 
faid term, at fcafonable and convenient times in the day time, 
to enter and come into and upon the faid premifes, by the 
faid lad-mentioned indenture denfifed, or the appurtenances nr 
any part or parcel thereof to view, fearch, and fee the date and 
conditions of the repairs thereof, and of all fuch decays, .defedts, 
and wants of repairs as Qiould be then and there found, to give or 
leave notice or warning thereof in writing at the (aid demifed pre- 
mifes to or for the faid E. S. and J. P. for thcmfclves, their exe- 
cutors, adminidrators, and afligns, to repair and amend the fame 
within the fpace of three months then next following, within 
which faid time or fpace of three months then next after Inch 
notice or warning fo given or left as aforefaid, they the faid 
E. S. and J. P. for thcmfclves, their executors, adminidrators, 
and adigns, divl by the faid lad-mentioned indenture, covenant, 
promife, and agree to and with the faid W. R. his executors, ad- 
minidratois, and adigns, to repair, amend, and make good all> and 
every fuch decays and wants of reparation accordingly (damages 
happening thereto by fire as aforefaid excepted), as by the faid 
lad-mcntioned indenture, reference being thereunto had, may 
(amongft other thi.»gs) more fully and at large appear; by virtue 
of which faid laft-mentioncd demife, they tlie faid E. S. and J. P, 
entered into all and lingular the faid demifed premifes, with the 
appurtenances, and became and were thereof pofleded for the faid 
term fo to thein thereof demifed as aforefaid (the revcrfion thereof, 
with the appurtenances belonging, to the faid W, R.); and being 
fo poffclTed thereof, trid the faid reverfion thereof, with the ap- 
purtenances belonging to the faid W, R. as aforefaid, he the 
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faid W. R, after the making of the laid demife, to wit, on, ?cc, 
at, &c. duly made his lalf will and tcifament in writing, and did 
thereby (amongft othci things), give and bequeath unto his then 
wife, R. for and during the term of her natural life, his faid 
revcrfxon of and in the faid premifes fo by him demiled to the (aid 
E. S. and J. P. as aforefaid, with the appurtenances; and from 
and after the deceafe of his faid wile, he thcieby willed and di- 
reefted that the faid reverfion (and premifes fo therein before by 
him given and bequeathed to his faid wife, for and during her faid 
life), Ihould be applied and diCpof'ed of in fuch manner as he fhould, 
by any codicil to that his v/ill, direfi: and appoint ; and for want of 
fuch codicil, direiftion, or appointment, to the ule and benefit of his 
fons, J. R. and the fjiid S. J. R. and his daughter M. K. (the wife 
of D. E. therein before married), (hare and (hare alike as tenants in 
common, and not as joint tenants; and the faid W. K, did by his 

faid 
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faid will appoint his-faid two Tons J. R. and S. J. R. and his (bns- 
iii-law H. D. and D.E. joint executors of his faid will, and after- 
wards, to wit, on,.&c. at, &c. the faid VV. R. died roeijtiticd Dies withooe . 
to the reverfion of the fiid demifed premifes, with the appurtenance?, making a cod^ 
and without altering or revoking his faid will, or by any codicil ^ 

thereto, directing or appointing, or in any manner rev'oking or ^ 

altering his fiidbcqneft and dircclion as to the fiid reverfion (iftcr 
the death of his faid wife A. R.) ; and upon the death of the fiid 
W. R. his faid will was duly proved by the faid J. R. and S. J. R. Will pmved 

two of the executors therein named, who then and there, to wit, *wo executors'^ 

on, &c. at, &c. allentcd to the fiid bequeft fo thereby made as <*8 

aforefaid ; and the fiid A. R. thereupon became and was inritleJ ^v?dow becas 
to the aforefaid reverfion of and in the faid deniifed premifes, with cntiilAi (or llliS 
the appurtenances, for and during her natuial life, the further re- 
verfion thereof, with the appurtenances, upon the death of the faid 
A. R. b:longing to the faid J. R. S. J. R. and D. E. and M. 
his wife, in right of the faid Mary, as tenants in common thereof, 
that is to fiiy, to the faid J. R. as to on^ undivided third part 
th'^rcof, to the faid S. J. R. as to one other undivided third part 
thereof, and to the faid I'd. E. and M. his wife, in right of the 
faid M. as to the other undivided third pait thereof j and the faid 
A. R. remained and continui d fo iiUitlcd unto the faid reverfion of 



and ill tiie faid demifed premifes, with the appurtenances, until 
afterwards, to wit, on, i\c. when file the faid A. R, died, to wit, Widow dies.' 
at the pariih, Arc. upon wliofe death the faid J, R. S. J. R. and I’Wnuff andcH^ 
r D. E. and M. his wife, in right of the faid M. became and were ‘I'cr remiind 
entitled to and pofVefied of the fud further (or then remaining) re- 
vcifion of and in the faid demifed picmiles, with the appurte- 
nances, as fucli tenants in common tncreof as aforefaid, that is to 
fay, the (aid J. R. of one undivided thud pr»rt thereof, the hid 
S. J. R. of one other undivided t'uird part thereof, and the faid 
D. E. in right of his faid wife, andfubjeol to liis d.lpofirion of the 
other undivided third part thereof, town, at the p.tiifb, Ac. in 
the county, &c. ; and the faid S. J. R. and R. M. in f.iCl fur- 
ther fay, that the hid D. E. and Al. his wife, in right of the faid 
M. being fo mtirkd to the fai l reverfion of and in one undivided 
third part of rlic faid demifed premifes, wlih the appurtenances as 
aforefiid, he the f'.iid D. K. afterward:., and whillt he was fo iii- 
titled, to wit, on, See, at. Sic, btcaiiie a.iJ wr.s a banki upt n. j?. beco^ 
within the tiue intent and meaning of the fevcral Itatutcs made bankiupt.' 
and then in force concerning bankiupis fomc or one of them ; and 
being fo bankrupt, a certain commiliion of bankrui}t under the Conimi/non.' 
great feal of Great Britain, bcnii ng date at Wcltminfler, the fame 
day and year laR aforefaid, was thereupon awarded andifTued forth 
agamll the faid D. E. direffed lo'F.B. Ac, gentlemen, to whom 
the fame was then and there delivered, and by which faid commif- 
fion our faid lord the king gave full power and authority tu the 
faid T. B. See, three or four of ihem to proceed according to the 
ftatutes concerning bankrupts, not only concerning the faid bank- 
rupt his body, lands, and tenements, both fn^ehold and copyhold, 
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goods, debts, and all other matters whatfoever, but alfo concern^ 
ing all other perfons who by concealmcMit, claim, or otherwife, 
iliould offend touching or concerniiic: the premifes, or any part 
thereof, againft the true intent and purport of the faid ftatutes, 
and to do and execute all and every thing or things whatfoever, as 
well for and towards fitisfadlion and payment of the creditors of 
the laid D. E. as towards and for all other intents and purpofes 
whatfoever, according to the order and provifion of the faid fta-i 
tutes, as by the faid commiOion (amongft other things) more fully 
appears; and the faid S. J. R, and R. M. further fay, that the 
faid D. E. having fo become and ftill continuing to befuch bank-< 
rupt as aforofiid, afterwards and after the ifluing the commiflioii 
of bankrupt, to wit, on, &c. by a certain indenture then and there 
made, and bearing date the day and year laft aforefaid, between 
ifverflonal af- T. B. $ic. the major pait of the coininiinoners named 

pimrnt of D. and aiithorifcd in and by the faid commifTion of the one part, and 
•'h **''^** other part, they the faid commi/Iioficrs, parties 

righrof the faid lafl -mentioned indenture, by force and virtue of the 

faid commiflion, and of the f.ud fcveral aOs of parliament, and for 
other conliderations therein mentioned, did appoint the faul D. C, 
alHgiice of the effate and cfTcOs of the faid D. 1'.. and did alfo 
t*' thereby order, bargain, fell, difpofe, aflign, and fet over unto the 

faid D. C* (amongff other things), the faid undivided third part of 
the faid rcvcrfion of and in the faid demifed premifes, with the ap- 
purtenances, to which the faid D. E. and M. his wife, in right of 
the faid M. were fo entitled as aforefaid, at the time of the -fiid 
D. E. fo becoming bankrupt asafoicfaid, to hold the lame, with 
the appurtenances, unto the faid D. C. his executors, adminif' 
trators, and alligns, in truff, for the immediate prefervation there- 
of, and CO and for the ufc, benefit and advantage of all the credi- 
tors of the faid ]). E, who had then already lought, or fhould 
thereafter in due time come in and feck relict under the faid com- 
niilHon, according to the fevcral ffatutes therein mentioned, or 
fome or one of them, and to and for no other ufe, truff, intent, or 
purpofc whatfoever , by virtue of v/hich laid affigiiinent all the 
^•verilonal af- cftate and intereft W'hich were of the faid Jl. and iM, his wife, 
||nce become ill right of the faid iVl'iry, of and in the faid undivided third part 
.titled to fuch of the aforefaid rcvcrfion of and in tlie laid demifed prciniies, with 
Wtd parL appurtenances, at the time of the faid D. E. becoming bank- 

rupt as aforefaid, thei. and there became and were veiled in the 
^>1 laid D. C. and being fo veiled, and the faid D. E. dill continuing 

f bankrupt as aforefaid, and J. B. and P. N. having been chofen 

ipiolce of af- adignees of the cftate and ciFeds of tht faid D. E. as fuch bank- 
l^ecs under rupt as aforefaid, according to the form of the ftatute in fuch cafe 
sommiflion. made and provided afterwards by a certain other indenture made 
f and bearing date, ^icc. between the faid J^. C. of the firft part, 

p the faid '1'. B. &c. the major part r)f the faid commiftioners named 

and authorifed in and by the laid commiflion of bankiupt, of the 
iecond part, and the faid J. B. and P. N. of the third part, he the 
liud Dt C. by the direftion of the major part of faid coinmil]jone;-s, 

in 
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In and by the faid commiflion named and autborifed (teftified as farther 
therein is mentioned), did (for the confiderations therein fpecified), ment to fttA 
order, bargain, fell, aflign, and fet over unto the faid J. B. and a®snc«. 

P. N. their executors, adminiftrators, and affigns (amongft other 
things j, the faid undivided third part of the faid reverfion of and 
in the faid demifed premifes, with the appurtenances, to which 
the faid D. E. and M. his wife, in right of the faid M. were fo 
intitled as aforefaid, at the time of the faid D. £. fo becoming 
bankrupt as aforefaid : And the faid commiflioners, parties to the 
faid latl-mentioned allignment (being the major part of the faid 
commiflioners in and by the faid commiflion named and au* 
thorifed), did (for the confiderations in fuch afTignment mentioned), 
latify and confirm unto the faid J. B. and P. N. their executors, 
adminiilrators, and afllgns, fuch undivided third part of the (aid 
reverfion, with the appurtenances (amongtt other premifes), to 
hold the fame, with the appurtenances unto the faid J. B. and 
P. N. their executors, adminiilrators, and afligns, upon trail, 
iicverthclcfs for the ufe, benefit, fatisfaiflion, and payment of all 
and every the creditors of the faid D. E. who had then already 
fought, or fhould thereafter in due time come in and feek relief 
under and by virtue of the faid commiflion, according to the di* 
rcclions and limitations of the feveral llatutcs therein meiuioncd, 
and in that behalf made and provided, by virtue of which fuidlall- 
mentioned aflignment they the faid J. B, and P. N, as fuch af- Aflignees be«a 
fignees of the cilate and efteiSls of the faid D, JC. as aforefaid, then ‘■■***‘***^,jj, 
and there became and were at the time of the execution of the in- 
denture hereafter next mentioned, legally iiuiilcd to the laid one g 

undivided third part of the reverlion of and in the faid demifed prp- i?:’' 

niifcs, with the appurtenance*?, to which tlic faid D. E. and M. 4 

bis Wife, in right of the faid M. >vcrc lb as aforefaid intitled at tho 
time of the faid U. J'.. fo becoming Imikrupt as aforefaid, and the Aflj^neM cod! 
laid S. J. R. and R. M. in tail lurthcr fay, that the laid J. B. and vcy D. E.’.thir^ 
P. N. being fo intitled to the laid undivided third part of theP-’^ toplaiMi^ 
laid reverlion, fo to them afligned as aforefaid, by a certain other 5 

indenture made, Sec. at, &c. between the laid J. B. and P. N. 
of the one part, and the laid R. M. of the other p.wt (one part of 
which faid lafl-mentioncd indenture, fcaled with the leals of the 
laid J. B. and P. N. and bearing date the day and year lall afore- 
faid, the faid S. J. R. and R. iVJ. now bring into court here), 
they the laid J. B. and P. N. for the confideiation in the laid lall- 
rnentioned indenture fpccified, did, and cath of them did bargain, 

Icll, aflign, transfer, and let over rents to the laid R. M. his exe- 
cutors, adminiilrators, and alligns (amongll other things), the 
one undivided third part of the laid reverlion of and in the faid 
demifed premifes fo to them afligned as aforefaid, and all thcellate 
and intereft ol them the faid J. B. and P, N. therein, to hold the 
fame, with the appurtenances, unto the laid K. M. his executors, 
adminiilrators, and afligns, from thenceforth for and during all the 
then reft, relidue, and remainder of the laid term of lixry-one 
years, fo granted by the faid indenture of leafe of, ^c. hcicnibclure 
' trciuionedf 
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lihinti/r R. M. mentioned, by virtue of which faid laft-m^ntioned aflignment, th^ 
|ceom« cn- then there, to wit, on the day of the ddte of the 

ruled JO a^jh|rd laft-mcnlioned aHlgnment, at the pariih aforefaid, iri the 
* ”* county aforefaid, became and was and from thence hitherto hath 
been and ftill is entitled to the faid iindiviued third part fo to him 
afligned as aforefaid of the faid revcrfion, with the appurtenances^ 
of and in the aforefaid demifed premifes, with the appurtenances: 
yVnd the faid S. J. K. and R. M. in fa£l; further fay, that the faid 
J. R. being ib intitled to one undivided third part of the faid re- 
verfiun of and in the faid demifed premifes as af refaid, with the 
appurtenances, afterwards and whild he was fo intitled by certain 
articles of agreement, indented, made, and fully agreed upon, 
jf. R. one o! rhe fevontli day, &c. at, fee. between th'*ni tlie fiid R. of 

J* o'^her part (one 

^tTo 'thc ' which faid articles, fenled with the feal of the faid J. R, 

pLitA S. J R. wnd bcarinj; date the day and year laft -aforefaid, the faid S. J. R. 

and R. M. now bring into court here), he the faid J. R, 
for the confidcrations thciein mentioned, affigned, allured, 
and fet over unto the fiid S. J. R. (amongft other premifes) all 
that his the litid J. R.*s one undivided third part of the laid lever- 
.lion of and in the laid demilbd piemifes, with the appurte- 
nances, to hold the lame with the appui tenanccs, unto the faid 
S. J. R. his executors, adminiftrators, and alfigns, from thence- 
^I.ercby he fx;- forth for and du'Ing .dl the- term, tlbte, and intereft of the 
'(fiooics cniudfaid J. R. therein oi thereunto; by virtue of which faid laft- 
10 tliot th'id mriuioncd aflignment he the faid S. J. R. then there beqamc, 
and was and liill is cnliilcd to the fiid undivided third part pf the 
faid rcvcrlion fo alligncd to him by the faid J. R. as aforefaid, and 
fo Iroin thence hitherto liPth remained and continued, andltill re- 
mains and continues fo entitled to the faid undivided third part of the 
faid rcvcrfion fo afligned to him as afoiefaid, as well as of the faid 
undivided third pait fo veiled in him under and by virtue of the faid 
Xefftes IiiurcA Will of the laid W. R. asaforelaiJ, to wit, at,&c. : And. the faid 
jcomtb *0 dc- S. J. R. and R. JVI. in fiuSl further fay, that afterwards, and during 
pendant 1 y ai- the faid term fo demifed to the faid E. S. and J. P. as aforefaid, to 
^^gnuAijt, jjIj cllate, right, title, term of years 

then to come and uncxpiicd, property, inteicfl, claim, and de- 
irand whatlocver <1 them the faid h. S. and J. P. of in and to the 
faid piemiicslo totlicrn demifed .tsafoicfaid, with the appui tenanccs, 
by aflignment iheicof then and there made, legally came to and 
veiled in the i.iid W. 1'.; by viitue whereof the faid W. T. after- 
wards, to wit, on, S.C. at, &c. entered into the faid demifed 
prerniles, with the appurtenances, and became and was from 
thence, and l.itherto hath been, and ftill is thereof pofl'efled, for 
the* rcil, relidue, and remainder of the faid term fo thereof de- 
niiled to the faid K. S. and J. P. as aforefaid, the revenion there- 
of belonging to the faid S. J. R. and R. M. in fuch fevcral parts 
and proportions thereof as laft aforefaid, to wit, at, &c.; and al- 
though they the faid S. J. R. and R. M. have always lince they 
io became entitled to the laid reveriwn of and in the laid premifes 
fo demifed to the faid K. S. and J. P, iu lucb parts and propor- 
tions 
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tions thereof as iaft aforefaid, hitherto, well and truly performed 
and fulfilled all things in the faid indenture of leafe thereof to 
them the faid £. S. and J. P. contained, on the part and 
behalf of the faid W. R. and his ailigns to be performed and 
fulfilled, accordingto the tenor and ciFcct, true intent and mean- 
ing of the faid laft>montioned indenture; yet 
the faid W. T. fince the faid aiUgnment of 
premifes unto inm the faid \V. 'f. as aforefaid, hath not perform- 
ed or fulfilled any thing in the faid laff-mentioned indenture con- 
tained, on the part and behalf of the laid £• S. and J. P. and their 
affigns, to be performed and fulfilled, they the faid S. J. R. and 
R. M. in fa£b fay, that whilff they were fo entitled to the faid rever- 
iion of and in the faid demifed premifes in fuch parts and proportions 
thereof as laff aforefaid, and iince the faid affignment of the faid 
demifed premifes unto him the laid W. V. as aforefaid, to wit, on, 

&c. the faid demifed mcfliiagc or dvvclling-houf', together with Breach, 
the (fables, icc. thereto belonging, and parcel of the faid demifed 
premifes, were out of repair, ruinous, and in gicat decay in the 
walls, &c. and in other parts and particulars theicof, for want of 
needful and iieccfniry repairing, amending, and upholding tliercof; 
and the faul demifed vvhmf was then and there out of repair and in 
decay in the land, &c. and in the ground and foil and other parts 
and particulars thereof, for want of nccilful and necefi'ary repair- 
ing, amending, and upholding the fame, and the draiifs, See, of 
and belonging to the faid demifed premifes, were flopped up and 
obdruded, filled up and cIkkiicciI for want of needful and neceflary 
cleanfing and fcouiing thereof, and all and fingular the gates, 
pods, pales, See, thereol w’crc ruinous, prodratc, broken down, 
and in great decay, for want of needful and necelTary repairing, 

&c. thereof, and fo from thence hitherto hath remained and con- 
tinued, and III particular the laid S. J. K. and R M. fay, that the 
(aid brick wall in the laid lad mentioned indenture particularly 
mentioned and dcfciibed, and called the whaif-wall, was on the 
day and year lad aforefaid, greatly ruinous and out of repair, Sec, 
contrary to the tenor and eft'edl of the faid lad-mentioned indenture 
of leafe, and of the covenant of the faid E. S. and J. P. in that be- 
half made as aforefaid, to wit, at, &c. : And the faid S. J. R. and 

R. M. in fact further fay, that whiHl they were fo relpeftively en- 
titled to the faid reverfion of and in the faid premifes ib demifed to 
the faid E.S. and J, P. in fuch parts and proportions thereof as Ia(t 
aforefaid, and after the faid aflignment of the faid demifed premifes to 
the faid W. 'r. as aforefaid, to wit, on, &c. ; that they the faid 

S. J. R. and R. M. at a convenient and feafonablc time, in the 
day time, and under and by virtue of the power for that purpofe 
contained in the faid lafi- mentioned indenture, did with work- 
men enter and come into and upon the faid wharf^ parcel of the 
faid demifed premifes, to view, fcarch, and fee the flate and con- , 
dicion of the repairs thereof, and upon fuch entry and view, the faid 
wall, called the wharf-wall hereinbefore mentioned, was then and 
there found to be fo ruinous, for want of needful and necef- 
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fary repairing, amending, and upholding thereof as aforcfaid, and 
to then and tht rc want repairs, in this, to wit, that the faid wall 
then and there required, and it was nccelTary ard proper to take 
doWn and rebuild the fame from the top unto the level thereof ; 
whereof and of which laid decay, dcfeil, and want of reparation 
fo tlu'n and there found by them the laid S. J. R. and R. ^1. as 
aforefnd, they the faid S. J. R. and R. M. afterwards, to wit, on, 
&c. at, &c. left and gave notice and warning in w'riting at the 
faid dcmifed pieinifes for the faid VV. T. and by fucli notice did 
then and there require him the faid W. n’. to repair and amend 
the faid wall accoidmgly, and purfuant and according to thcafore- 
fjid ciivenant of the i'.iid £. S. and J. P. in that behalf made as 
albicfiid, within the fpacc of three months then following: Yet 
the faid S. J. R. and R. ^'1. in fauf further fay, tlnitthc faid W.T, 
did not, within tlie f.iid time or fpacc of ilnce months nc<Nt alter 
the faid notice or warning fo given and left for and to him the faid 
W.T. as aforcfaid, icpair, amend, and nokc good the faid decay, 
&c. in and as to the faid wall, according to the faid notice or 
warnii’g, or in any t.thcr n.anntr w'hatfoevcr, but omitted and 
iicfik’cled fo to do, and < n the contrary thereof, coniltiucd and 
luhL'ik.d, ai d p('imittv.d .he fauKivall to Ic, remain, and ccniinue, 
and the lame 11 ill is luii.oiis, ^:c. for want of needful, &c. as 
afurcfiid. contrr.iy to the tenor and efieer, intent and meaning of 
the f.iid lall-ireniicncd inderture of leafe, and of the covciuint of 
the f. id K. S. rr,d J. P. in that bclialf made as aforcfaid, to wit, at, 
; and fo the laid S. J. K. and R. JM. lay, that the faid W'. T. 
(altl.cugh often reejuefted) hath not kept \vith them the covenant 
made between the f.iid K. S. and ^ ';m(clvc .nd their af- 

fign«, .uiJ the fdivi \V. R. dcce.’fed and his afiigns, but hath bro- 
ken tiie l.i.iic, and to keep t! c lan e with the laid S.J, R. and R.M, 
h.'th wholly refulid, and flill lehiLs, to the damage of the laid 
S. J. R. and R. M. of two hundred pounds j and therefore they 
brill'; tiicir fuit. V. Law£S. 


"NORFOLK, to wit, R. K. complains of P. B. widow, ad- 
iniiiiilratrix of .ill rnd lingular the goods and chattels, riglits and 
credits, which wcio of J. B. deceared, at the time of his death, 
who died intcflate, being. See, in a plea of breach of covenant ; 
lor that w’l'.ere.'is by ceitain articles of agreement indented, maelc, 
coiicluJeil, and agreed upon in the lifetime of the laid J. B. de- 
cealed, to wit, on, ike. ar, &c. between the faid P. B. (by the 
raii'e ai d d d'eripfion therein inciilioncd) of the one part, and J.S. 
r. B. il G. tnc faid J. B. decc..Ld, M. B. W. B. Sec. Sec. 
(by their fever J and refpediive names and difciiptions therein alfo 
iiKiiiioned) of the other part (one part of which laid indenture, 
feal.-d wiin the leal of the laid J. H. tiic laid plaintiff now brings 
here into court, the date whereof is the day and year aforcfaid), 
leciting amongft other things, th.it whereas, &c. Sec. [recite 
fuch pare of the ai tides as is necclTary to explain the teltator’s 
• covenant J 
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covenant; then recite the covenants which the teftatorhas broken, 
and which are as follow] did for thcmltfivcSf &c. jointly, 
and for his heirs, &c. covenant, ^cc. in manner following, that 
they and every of them, and 'every of their heirs, Ihould and 
would, on, &c. then next enfuing, and alfo upon each and every 
tenth day of, &c. in every iuccccding year, during the laid term 
of twelve years, well and truly pay, or caiife to be paid to the 
plaintiff, his cxccutoi«, Sec. the fum of one (hilling and fixpence 
an acre for every acie of land lying in the fiid parifh of, ^:c. which 
he, (he, or they, or his, licr, or their heirs, &c. on or upon 
any of the laid days of payment duiing the fiiJ term, iliould 
for the year fevcrally take to faim, or have in occupation as 
owner or tenant thereof, and (<> in proportion for any Id's cpian- 
tily than an acre ; and alio that lor every twenty (hillings to be 
paid as aror<.rauK as a confideration for the faid (hackuge, and over 
and above the fame, they the laid J. S. and the othci«,,wk»le hands 
and I'eals were and are to the laid luticles of agreement fuhlciibed 
and fet, tl'icir heirs, ^c. diuuld and would alfo pay to the laid 
pl.iiiitijf, his exccutois, Acr. yearly and every year, upon the fcvc- 
lal days above mentioned and ^appoiiUcd for payinciiL of the laid 
(hackage money, fuch a propoilion.il fum of money they (hoiild 
at the lame ttinc piv cr he charged u'i»h, for evciy twenty fliiJ- 
lin'»s which their rtlivi^hvc lands in th mi uccupuions in the fald 
paiilh ihould bo allellcd .it, in, oi by ilie poor uto iheie, and lo 
in proportion for any lels fum, as by the f.uJ ai ticks of agreemenr, 
relation being llieruto had will amongli other things more hil- 
ly and at huge appear : And tlic faid jjlainiiff in fail l.iys, that the 
fud J. 15. . ihe making or the faid ailicks of agiecmcnt, and 
during tlic l.iu! term ot twelve ye.irs thcicni incMitioiied, lo wit, on, 
&c. died int'jil.Uc, jfter whole death, and during tlicfuid tci»ii of 
twelve yeais, admininration of all and lingular the goods and chat- 
tels, ngnf; and c'leuits, v/liicii were of the laid J. J5, dcccafed, at 
the time or .us dt.nh, vv.ts duly coninitted to the faid defendant, 
to wit, ut. Sec. : And the l.ud plaintiff in fail further faith, that 
the laid J. 1(. during the laid term c'f twelve years in the faid 
articles of agreement mentioned, th.'t is to l.iy, A. D. 1787 , and 
from thence until and at the time ot his ueglh, hid in Ins occupa- 
tion, as ten.iiit thereof, divers, lo wit, lixty-levcn .icrcs of t!ie l.iid 
hall yt.ii land in the f.iid .iiiielcs incntioneu, lying and hiing in the 
iaid punlh of, See. j and although upon the death of the faid J. li. 
the laid land and the cllale and intcrcll of nim the laid J. li. there- 
in, as fuch tenant thereof as afoiefaid at the time of liis death, 
c.anie to and veiled in the faid liefciubnt as inch adininiffratrix as 
atorelaid ; and although the laid dclend .ni, as fuch adminillratrix 
as aforciaid, thereupon entered into and became and was, and 
from thence hitherto hath been and Hill is, in the occupation 
thereof, as tenant thereof , and alt'.iough (he the faid defendant 
hath always fince the death of the faid J. ik occupied and enjoyed 
the faid land, freed and difchargcd from the exercife of the laid 
right of common, feeding, or liiackagc, to which the (aid plain- 
“ Kka tiff 
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tiff was To entitled as aforefaid, and hath always ufedand occupied 
the fame as whole year land, and fed and dcpaftured the fame ac- 
cordingly, purfuant to the terms of theaforefaid articles of agreement 
in that behalf ; and although upon the faid tenth day of, &c. to 
wit, at, &c. a large fuio of inoney of the faid (hacitage money, or 
yearly (urn of one (hilling and fixpence in the faid articles mention- 
ed, to wit, the fum of five pounds, being at and after the rate of 
one {lulling and fixpencc an acre, for each and every acre of the 
fa'd half year land (o occupied by the fiid J. H. and defendant as 
aforefaid, bec.i.nc and was due, owing, and payable (rom the faid 
defendant, as luch adnunidiatrix as aforeiaid, to the faid plaintiff 
for the then next enluing year of her occupying the faid lands, as 
fuch tenant thereof, to wir, the year next enluing the faid tenth 
day of, &c. A. 1 ). 17SS : And although he the faid plaintiff hath 
alwa}S, from the time ol ihc making of the faid articles of agree- 
ment, w'cll and truly performed and fulfilled, all things therein on 
his pan and behalf to be performed and fulfilled, according- to the 
tenor and effect, tiuc innmt and meaning of the (aid articles of 
agreement, to wit, at, iVc.; yet protefting that the faid defendant, 
adininillratrix as aforefu.l linci fhc d..Mth of tiic faid J. B. hath 
not performed or fiilillled any thing ui the laid articles of agree- 
ment contained, on the part and behalf of the faid J. B, and his 
adiiuiiiflratvu's to be pvrioimed and fulfil!.;'!, the faid plaintiff in 
ia<Sl faith, that the i'.ud defendant diJ not, upon the laid tenth day 
of, &c. A. D 1788, at, &c. or at time, pay to the 

fill 1 plaiiitiif ne lai t liiin of money fo on that d.iy becoming 'and 
being due and pay.ible to him the faid plaintid for and in refpedt 
of the laid half year land, lb by her and the laid J. B. refpeiSlively 
occupied as aforeiaid, but omitted and iieglecled fo to do, and fuf- 
fered a. id peiwittcd the fame to become and be, and the fame ftill 
is III arrenr, owing, and unpaid >0 liiin tiic laid plaintiff, contrary 
to the tenor and efliCt (d" the laid articles of a,'i;reemcnt, and of the 
faid covenant of the bud J. B. 111 that bciialt made as aforcfaid, to 
wit, at, 5 cc. : And the laid plaintiff in fact furtiier faith, that al- 
thou 'll upon the laid tenth day of, £cc. in the faid year 1788, the 
faid defendant p.dd uid was then and there Kited, aifell'ed, and 
charged to tiie pool ly and of the laid parilh of, &c. for and in re- 
fpect of the laid laiuis lo hy her occnpied :is afoiefaid, at a certain 
rate, to wit, .it the rate of loui tlniliugs in tlic jiound or for every 
twenty Ihilling-. j win '"of tiic faid dLicndant then and thcie had 
noti-.e: Yec tne bud deicndant did not upon the laid tenth day of. 
See. in the year 178S aibielaid, or at any other time, pay, or 
cauic to be paiu to the fniu plaintilf, uvei and above every twenty 
lliiliings 1 ) by vinuc of the (aid articles to be paid for the faid 
ihackage c.iercin mentioned as aforeiaid, luch a proportional fum 
of money as flic the laid defendant lo at that time paid and was 
chained with, fur every twenty ifulhiigs which the laid lands fo 
thou 111 her occupation as aforcfaid were then and there all'eli'ed at 
in a..d by the poor rale there as aforchud, but then and there whol • 
)y retufed and neglcdlcd lb to do, and a large fum of money, to 

wit. 
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wit, the Aim of twenty (hillings, is A ill Wholly due, in arfear, and 
unpaid from the fjtd defendant as Aich admii iflratrix as aforefaid, 
for and in refpedi of fuch proportional payment as aforefaid tofhc faid 
plaintiff for the faid year of the faid term of twelve years in the faid 
articles mentioned next enfuing the (aid tenth day of, &c. in the 
year 1788 afor<faId, contrary to the tenor and true intent . 

and meaning of the faid articles c f .i<rrcement, nid I'f ihefiid cove- 
nant of the faid J. B. iii that h- '. uf nude .is arorefjul, to wit, at, 

&c. : and fo the (aid plaintiff faith, that the ftid defendant, ad- 
minidratrix as aforcf.nJ, hath not kept with hi-n the fail! plaintiff 
the coveiia.'.t (o made hy the faid J. B. for himfclf and his admini- 
ftraturs as aforefaid^ but hath br. km the fame, aiv I to keep the 
fame with the faid plaintiff (he the (.iid dcictulaiiL, aJininiffratrix 
as aforefaid, hath hithcto wliolly nc^lciSfcd and icfufcd, and dill 
refufes. Damage. Suit. PI edges. 

V. Lawes. 

t 

Fird, Nen ejl fccoivl, .ind for further plea as to the piea, perf«i|l 

(aid breach of covenant fii above aflignej, tlr. faid defendant, by ancc. 
leave of, &c. Ih' Liys tiuf Oi.* the faid defend- 

ant, on the fail! tenth day < f. o. . j), 1788, at, &c. did well 
and truly pay to the liiid jdatiuiff the funi t ('one thiiiinir and Ax- 
pence an acre for every acre of lialf yc ir latvf lyio > in the laid parifh 
ot^ See. which (he upon liic (aid tenth d.iy of l\'j. in the year lad 
aforefaid, did for the )e.ir then enluiiig take to farm or had in 
occupation as owiKr or tenant thereof, and fo in piopoition for 
any lefs quantity than an .acre, acci rding to the form and ifteiflof 
the faid articles of agreement, .Mid e-f ih covenant of the faid J.B, 
therein In lh.it refpedtcont.iined j and of this the laid ilffenJant puts 
herfclf upon the country, &c. : A nd for further jilea as to the faid breach 3d Pka* 
of covenant lallly abov e alligncd, the faid defendant by like leave, &c. 

bccaurefhdais, liiat the fauf del*eiid.inr, on 1 he f.iid tenth 
tljyof,^kc. A.D. 1788, at, 5 «:c. diJ paytothe f'auJ pl.iniifVover and 
above every twenty fhillnigs, fo by viniiccf ih* I tul ..rticles to be 
paid for the faid fhackJ.ge therein inentioneil, I'urr. a proportional 
fum of money as (he was at that time* charged with or paid for 
every twenty ihiliings wincli the I.'ii.^s in hei occii, 'tion in the 
faid parilh were afli'ffcd at in or by t!*.e poor rate there, and fj in 
proportion for eve.y lef's luin, according to the form .ind cfl'ccl of 
the laid articles of agrccintMit, .iiidot the covenant of tiie faid J.B. 
therein in that behalf niemioiied ; and of tins the fai.i defendant 
puts herfclf upon the country, ike. : And for further pica &c.Scc, 4th Pica; 

[A pica of fet off for goods fold.] 

S. Le Blanc, 

Mr. Lawzs drew the replication to that pliintilT wi? notindchced to defend- 
the lall plea by adding the Jimi^uer to the ant •» noJa et Jcur'a as defendant hath in 
three firft pkas and replying to the lalt, hts latt pica alkdged. 
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;J>eclarat:cn by MIDDLESEX, to wit. Siimiirl Lindrell, late of, &c. 
.junsnce bypur- fitrnee of W. A. and 1*. A. was fummoncd to anfwer James 
private of his Wife, in a plea that the 

ijparliamtnt a- defendant keep with him the faid plaintiff the covenants made 
fainft anignec hctwecii the hiid H. N. and S. his wife, and the f.iid W. A. and 
¥ leflie, for P. A. according to the force, form, and cffciSl of a certain inden- 
-^-paymtnt of turc thereof made between the (aid H. N. and S. his wife, and 
jSiripg yHtimg ‘ thereupon the faid plaintiff, by A. B. 

wp prtrnifcb out plains, that whereas bjfne and at the time of 

'of repair, the making of the indenture of leafe hereafter incntio.'cd to have 
jffcoghjr.K up been made by the fiid ff. K. rod S. his wife, to tlie fjid VV. A. 

jSSieland'con* '* jointly ieifcd, to 

■verting^ into tj"' demcfiie as t.f hcelndd, for the term oi ihtir natural 

^eimrnic 3 .ind lives, and the life of the fiirvlvo.s of tlu ni, with revtuion in fee, 
^ifh ground, to wit, to tlir liciis of the laid S. if (he died without leaving iffuc 
l^ereby, iLc. of her body by tlic f.iid II. N. lavvlully begotten, of and in the le- 
vera! p’ eurf. liLii'iii.dtcr mentioned to b.avc been demifed by them 
i&ifer for ‘ being fo 

'ind fuiv.voi, thcieol jciKtl by a ccitain indenture made the, A'c. at, i^c. bc- 
j'Wiih rtvfi.'.i'n between liie l.nd Ii. N. ,iiid S. his wife, by the names of, ikc. (the 
fet to 1'^JJS‘countcrpait, A'e. pto/h't in cut in) tiie faul Ii. N. and ills wife, 
ing'^withori^V coiifidciMtion, i^c. did dunife, &c. (ucile the iiulentiirj asLr 
'&e,&c 4 «'c.\u. end of cnvcn.im', in wliich you ailignbieaclio, and then go 

Leafe to w. A. OH ;.s follows) : And ine laid pUiintilf fuithci lays, lliat by a ccr- 
-andp. A. grant, tain indorlement made on the back ot the aloreiaul recited iiulen- 
?** . turc of Lafc, at the tunc of tlie execution ol tlic alorcl.iid indun- 

'thcicufc, *‘^‘'^be tnc laid IJ. N. a:'-l ft. li:s wi-e ( i ’em. lent, i\e. ^herc 

recite the irulorfemeiit, a-.d tlivO i > tai as I H(avs), „l-. by i!ie laid 
rtcited indenture and iiul<'i:v!i viii hi tiieum le.ade as aiouLud, ic- 
I ili >ji ber ;> I'lcrcunto Ik. n. v Uion;.' ft otiicr tiling's mote lull/ 
and at lai j,e appeal } by J'le v r v. h.cii f.nd deinhe liiey the fu' I 
\V'. A. and T. A. afierv\a’<I'«, lo w.r, oe., /'.c. a!, c:^. ent.r..d 
into .ill and iingijl.'.r the fed i . ir.n'c'l picmil'.'*, v.il'n the aupui- 


4<eircr5 cra^'j, 

ii- 

k 

^'frcpririrjtd, 


tenjiict,'-. am! weu* theieol pxJeiKdft.r tlie Lid term lo t.;cni 
the. ,of deniiie.! as r.forelhid. th. uvv.r!'ioii thereof, with the ap- 
pujtcmuiees Ix'iongi g, to the ^ .> f!. N . an 1 S. hiswii’e; and 
the laid II. T.'. aoe. S. b^in- !•> f ui I’.e I. id levci lion, with 
#, flic ap.jL’ii.ii.iiiiC", :'..d t';«- J.iid .e d i*. A. being lb pof- 

if.' Llii-.l <.f ihe i.iid dcmireU pr*,’o!, v.-.lIs I'le appurLeiiai.c*-;. as 

^.N. »lic«,'vi'c 1 ,^ j 2\,, tiwiL, on, at, ^’c. died, and 

Amvir.j; die jjj^, (..«ViV..e mm, by iiic.ins whcieoflhe faid b. N. bc- 

camt fokl^ oi the I ml If vcriir '1, with the appui tciuiiCLS, to 

wit, ior t.' ■ tern oi h.i j. lu:.! life, with fuch revcrfion in feo, 
S' ard ti.e f.i.d h. K. b -..ig f.M4.iv feilvd, bic the fail S. N. afterward; 

A and whilif the l.nd \ V. A. end 1*. A. were p< fielled of the laid dc- 

inifed pfenii'e-', witii the app ii t<*nanccs, to wit, on, ^^:c. ;^t, 
dl« vi'.'U- died fo I. w., 1 of the faii icvcihon, with the appurtenances, with- 
out Luvnn* any iiTue, of her body lawfully begotten by the faid 
ii. N. upmi whoL death the Ud rcverlioii of the faid deiiiifed 
^ prcnules, 


l ilTue. 
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of the rcv( 



premireSy with the appurtenances, defeended and came to 6. J. Defeent of thit 
and M. J. wife of P. J. formerly M, J, as heirs at law of thefaid "vernontoBJ.i 
S. N. ; by means whereof the faid B. J. M. J. and M. his wife, in Jtirsatla^ 
right of the faid^ A-], became and were feifed in their demefnc as 4.^, * ^ 

of fee, of and in the faid reverlion with the appurtenances, to p 
wit, at, See.: And the faid plaintiff fiiither fays, that the faid m/ jn right 
P. J. and M. his wife, and B. J. being fo rcfpeclively feifed of the M. his wife, 
faid reverlion, with the appurtenances as aforefaiJ, and the faid fcifcd, 

W. A. and P. A. being fo poirelled of the faid demifed premifes, 
witii the appurtenances as aforefaid, afterwards, to wit, on, &c. 
a marriage was intended to be had and folcinnized between the Rccitalofan 
faid B. J. and one W. W.R.; and thereupon afterwards, to wit, riage intended li 
on, See. by a certain imle nture of bargain and f.ile then and there p® 
made between the fdid ii. J. of the one pait, and R.K. niiil JO: w. w. R. 
of the Other part (one part of which faid indcntinc, &c. &c.) , 

the faid B. J. for the confidcratiuns therein mentioned, bar- iv-tv/cen B. 
gained and fold one undivided moiety of the faid revoiiton, with and R R. ai 
the appurtenances (amongff other things) to th.* faid R. R. and J. Q^('f an u 
J. ^ to have and to hold the fame unto the faid R. R. and J. divided moK 
their executors, 8 ic^ from the day next before tlie day of the date of 
the laid indenture of bargain and fale, for and during, and unto tlic 
full end and term of one whole yoai from thence next eiifuing, and 
fully to be compute and ended, as by the faid indenture of bar- ^ 

gain and fale, 1 elation being tlieicto h.;J may n^ore fully appear; J 

by virtue of wliicii faid iiidcnturc of bai gain and laic, and by force J 

of the flatutc made for transferring uk-s into poflbnioii, the faiJ 
U. R, and J. became and were policficd of the faid undivided 
moiety of the laid reverlion, with the appiiitcnanccs, for the I'lid there jt 

term to them theicof grnmed as aforclaid, the further reverlion vimon for omp! 
thereof, wil'i the appurtcuarices, belonging to the faid B, J. and >tJ' reverb? 
his heirs and juilgns j and being lb thereof poifelied, and the laid J* 

fill thcr reverlion thereof, with the appuiteaiaiice?, bwdonging as 
afoiclaid, afterwards, to wif, on, &c, by a certain indcniuie of 
relcalb quadntpa} tlte tlien :iiid there made between the faid Rclcsifc fromii 
W. W. R. of the firfl part, the faid R J. of the lecond part, b. J. of tlm 
the laid R. R. and j. of ilic thlul part, an-l j. ]. and A. IJ. imkiy toR.FLj 
of the fuuith p.'rt (t!ic one part of winch laid lalt-inenriorii'»J in- J' ^ 
denture, fb\il d with tlic leabj of the kiid \V. \V. K. and R. J, 
he the laid plaintifr, &c. i\c. reciting the faid inleiidni'!: mar- 
riage), file the fjid 13 . J. with the* coiifent of the laid W, VV. R, 
teltified by iiis being a party to and executing the laid iiid- iiture 
rele ifed the laid fuither rcvciliou of the laid undivided moiety, 
with the appurtenances (amoiigit other things), to the laid R. R. 
and J. to have and to hold the lame to the faul R. R. and 
J. their heirs and ailigns, to Inch ufes, up »n furh irulls, and 
for Inch purpofes as arc 111 the laid indenture in that behalf ex- 
prefled, and amonglt others, iiom the time of the faid marriage 
taking effedf, in trull for the laid W. W. R. for and dm ing 'die lei ni In tmft 
of his natural life, butlubjcei to a certain provifo tlieieiucoiitalneo, V/. w. R. 
whereby it was cvveiuiited, by and between the p.uti.s thereto, 
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that the faid R. R. and J. with the confent of the faid 
W. \V. R. and B. might fell and difpofe of the faid undivided 
moiety of the faid revcrAon, with the appurtenances, for the beft 
price that could be got for the fame, as by the faid indenture of 
rclcafe, relation being thereto had may more fully appear ; by 
means whereof, and by force of the ftatute made for the tranf- 
ferring of ufes into poAlilion, the faid R. R. and J. afccr- 
J' ^ wards, to wit, on, &c. became and were feifed in their demefe, 
" , ^ as of fee of and in the faid undivided moiety of the faid reverfion, 

with the appurtenances, as aforefaid, with power to fell the 
fame as aforefaid : And the faid plaintiff further faith, that after- 
W.W.R. wards, to wit, on. Sic. the find intended marriage between 
andB. J. the faid W. W. R. and R. J. took cAcct, and was had and fo^ 
Icninizcd, to wit, at, &c. : And the faid plaintiff further faitlW 
that the faid R. R. and J. Q. being lb fc'ifcd of one undividcii 
moiety of the faid icvcifion, with the appurtenances as aforefaii/, 
with power to fell the fame as Jiforefaidi and the faid P. J. and 
M. his wife, in right of the faid M. being fo feifed of the faid 
other undivided moiety of the faid reverfion, wjth the appurte- 
nances as aforefaid, afterwards, to wit, on, See. by a cert; in 
indeiituic then and there made between the faid P. J. and M. 1 is, 
This wifl, and Other part (line 

*S. andcovc- part of which faid indenture, fcalcd, &c. &c. the faid P. J. did 
nt to levy a covenant, and the faid M. did confent and agree to acknowkeige 
yto®toM. S.«sc. levy unto the faid M. S. and his heirs, a fine jur connu^4nce de 
pi, droit^ &c. of all the faid undivided moiety of the faid jrJVerfion, 

:*• with the appurtenances, by the defeription in the faid ’indenture 

fpecified, W'hich laid fine it was thereby declared fhould be and 
enure to and for the proper ufe and behoof of the faid M. S. his 
c heirs and afligiis for ever, in truft to and for the only proper 

the ufc of ufe and behoof of the i.nd P. J. his heirs and afiigns : And the laid 
tlf further faith, that afterwards, in Michaelmas term, in, 

id™P. T his ”* court of our lord the now king, before the then juf- 
inandalTigns, tices of tlic bench at Weftminfter, in tlic county of Middlefex, a 
certain fine fur connufance de dreit was levied in due form of 
levied. law, in puifuance of the faid iiiJeiiture made by the laid P. J. and 
M. his, SiC. to the faid M. S. of tlic laid undivided moiety of the 
faid reverfion, with the appurti nances, to wit, at, &c. ; by means 
whereof the faid P. J. aiccrw'ards, to wit, on. See, became and 
was feifed in his demefne as of fee, of and in tlic faid undivided 
moiety of the reverfion, with the appurtenances, and being fo 
thereof feifed, and the faid R. R. and J. being fo feifed of the 
fdid other undivided moiety of the faid reverfion, with the appur- 
tenances as aforefaid, with power to lell the fiiine as aforefaid ; 
and the find VV. A. and P. A. being lb poflelTcd of the faid de- 
mifed premifes, with the appurtenances, for the term to him 
thereof demifed as aforefaid, the faid P. J. afterwards, to wit, on, 
|» dies, died fo feifed of and in the faid undivided moiety of the 

faid reverfion, with the appurtenances, upon whofe death the fame 
^ defeended and cai^e unco J. P. J. his only foil and heir at 

hw. 



AGAINST (ASSIGNEE of} lessee. 

law, an infant under the age of twenty^one years, to wit, of the leavlog 
age of fixteen years, to wit, at, &c. ; and the faid J. P. J. R. R. J* J- 
and J. Ci being fo refpeftively fcUed, and the faid W. A. and J* 

P. A. being fo pofTefTed of the faid dcmiled premifes as afbrefaid * 
for the faid demifed term, the faid P. A. afterwards, to wit, on, P. A. one 
&c. died fo pofTeiTed, and the faid W. A. then and there the Itflees, < 
furvived him, and the &id W, A. then and there furvived him and ^ 

became folely poffefTed of the faid demifed premife«, with the ap- 
purtenances, for the then refidue and remainder of the faid term &c.&c. 
demifed, to wit, at, &c. and being fo folely pofltfled for the term 
aforefaid, and demifed aforefaid, and the faid J*P>J> being fofcifed 
of one undivided moiety of the faid revcifion, with the appurte- 
nances, and the faid R. R. and J. being (o feifed of the faid 
other undivided moiety of the faid rcverfion, with the appurte- 
nances aforefaid, with power to fell the lame as aforefaid after- 
wards, and whilft the faid VV. A. vvaspoflcflld of the laid demifed 
premiles, with the appurtenances, for the time nrorcliiid* lo demif- 
ed as aforclaid, to wit, at a parliament of our fovereiL'n lord the 
now king, holden at Wcltminlter, in the county of iVliddlelex, by 
prorogation in, &c. and in the fixtii year of his reign, intituled, 

“•All A<i>, &c. (let lorth tlie title of the adf verlmtim) ^ \ 

reciting (among other thing*'), that the faid W. W. R.'ar.d P. J. pohlt”* tru(U« 
in and by an agreement in writing, bcaiingdate, &c, contradlcd to fell for the uftl 
with the faid plaintilFfor lale of the laid hrm and premifes, at, ofj. P, J. V 
&c. in,5cc. (being thcpreniilos aforclaid, with the appurtenances) Reciting an -,J 
at and for the price or luni of one thoufand pound*, to be paid on agreement be^ 
or before Chriftmas then next, and the purcluler ro hold the pre- tween W.WR*,*! 
miles from Michaelmas day next infuing the date of the aforefaid 
written agreement : And whereas alio renting that the laid 1*. j, 
departed this life on, &c. bcloro the laid agreement with the p - ji^j^befoi 
laid plaintiff was carried into execution ; and alio reciting the tiJe agreemen 
defeent of an uiiJivided moiety of the rcvcrfion, with the wa^. carried i 
appurtenances, to the faid J. 1\ j. as the o.Jy fan .ind heir of the txtcution. 
laid P. J. lubject to tlie laid contract lor. lale with the laid plain- 
tiff being carried into execution; and alfo icciting, that the faid con{raa*&cI* 

J. P. J. on his attaining the age of twemy-one ycai s, w'ould * 
have a power and abfolutc right to fell and difpol'e of the inheri- That J. P. 
taiice in fec-limple of the laid undivided moiety of the faid rever- whtn of ag 
lion in the premifes aforclaid, with the appurtenances: It 
was by the laid ait enacted, that the aforclaid undivided moiety or EnTdtc? 
half-part of and in the faid demifed premifes (amonglt other fudi moiety, 
things), with the appurtenances, to wit, the liiid iiiivlivided moiety 
of the reverfion alorclaid, with the appurtenances, with their and 
every of their rights, members, and appurtenances, and the rever- 
iion and reverfions, and remainder and remainders, yearly and other 
rents, iffues, and profits thereof, and every part and paicel there- 
of, and all the legal Piid equitable cftaie, right, and title, vetted 
or contingent iiiterelf, property, policllion, claim and demand 
whaifoevcr of them the f«iid M. S. and J. P. J. or of any perfon 
or perlons for them or any of them, of, into, ajid cut of tiie lame 

here- 





assignee (by PURCHASE, &c.) 


hercdifaments ami prcmifes, or any of them, or any part or parcel 
^ould beveaed thereof, (liould from and after, &c. be fettled upon and vefted in the 
inF.F. and J F. fameytwere thereby from thenceforth fettled upon and veiled in F.F. 
.. to of,&c. and J K. of, ficc. their heirs and affigns, to the ufe and behoof 

*|[»ii[d* *upon^ of them the faid F.K. and J. F. their heirs and afligns forever upon 

S yment, Ac. truft, that th"y the faid F. F. and J. F. and the furvivor of them, 
I to pUinuif, and the heirs of fuch furvivor, IhoulJ and would, upon payment of 
a mricty or lialf-part of the faid fum of one thoufand pounds by 
ii the faid plaintiff', his heir*?, executors, or admini lira tors, or in 

a cafe he » r titey fhoiild decline a id not proceed in the faid pur- 

chafe, t.’.en upon payment of a moiety of the fum of one thou- 
f.nul pounds, or any greater fum or Aims of money by any other 
perA.ii or peifons, who with the appiobation of the faid 
M. J. (lurmix her life, fhould agree to purchale the heredita- 
ments :i'id prcmifes fo agiced to be purchafed by the l.iid plaintiff 
as afoiefaid unto the fuu P\ F. or J, F, or furvivor of them, or 
the heirs, cxecutorf, or ndminiflrators of fuch furvivor, for the 
purpofes thereinafter ni(.ntioneil, by good and fufficient convey- 
ances and afluranecs in the law, convey and aliuie the aforclaid 
undivided moiety or half-j-art t-f and in all and every the aforef.iiJ 
liercditaments and pr/'miLa therernbefore mentioned and defciibej 
to be fitujitc, lying and being in, &c, being the prcmifes aforefaid, 
to v^it, the aioici'ud undivided moiety, cVc. and contraclcd for 
and agreed to be purchafed by the faul plaintiA'as aforclaid, with 
thcir and e\ cry of their lights, mcinbcis, and appurtenances, and 
the fee- Ample and inheritance thereof unto and to the ufc of the 
li’id pKiIniiiF, his hens and ailigns, t r unto or to the ufe of fuch 
o’her perfon or pciloiis who fhould contrail and agree 
for the purchafe of tlie fame premife?, and liis or their hciis a-i iaf- 
figns relpectivcly, as by the laid act, iclation being liicicto had, 
W'.ll (amungll otiicr things) more fully and at l^rgc appear: And 
the faid plauUill fui titer faith, that after the making of the faul 
aCt, to wir, on, ^:c. by a certain indenture of bargain and 
fhle then and theic made between the faid K. R, J. F. F. and 
J.F. (with tiieir rcrpcctive additions) of the one part, and the 
laid plaintitf of the other part (one part of wLirh f;.id, &c.) the 
faid R. K. J. Q. J. F, and J. F. for t! e conAdt-rations therein 
nu-iit i’ned, barganu-n .md Id the wholi'ol tnc aA.rcfaid rcvtrfion 
of aiiii 111 ti'.i' aforeiaid premifes, with ti.e appurtenances (.unongfl 
other things) lo the I'lid plaintiff, to !<ave aiul to hold the fame 
uiiln the laid plaintiff, his executor*?, adminillr.itors, and afligns, 
from the day next before the day of the dale of the laid inden- 
ture of bargain and file, for aiui duimg, and unto the full end and 


term of one whole year from thence next enfuing, and fully to be 
complete and ended, as by the faul indenture of b irgain and fale, 
(relation licing thereto had) may more iully appear; by virtue of 
which laid indcniure of bargain and fale, and by force of the 
poffi-f- &rc. the i'.si 1 plaintiff iKcame and was poflclled of the w'hule 

fcravear. of the laid I'cveiAon, with tiic appurtenances, fot the laid term to 
hi'n) thereof grant^^d as aixicfaid, the further reverfion thereof, 

with 
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with the appurtenances, bclonccing to tlie fa;«l R. R. J. F. F. 
and J. F. and their heirs an^l affigiis, a.id being fo poflefl'ed thereof, 
and the faid further reverfion thereof, with' the appurtenances, 
belonging as aforefaid; and the fiid W. A. being lo pofllilcd of ‘’I 

and in the Lid demifed premifes, with the appurtenances as afore- 
fiiid, afterwards, to wit, on, &c. by a certain indenture of re- | 

leafe then and there made between R. R. and J. of the Releafetoplaiijl^ 
firft part, the faid W. W. R. and i5. his wife of thcfecond part, from tro^ 
F. F. and J. V. of the third part, and the faid plaintiff of the*'®’'* 
fourth part (the one p»it of which, &c.) for and in confideration J 

of the fum of live hundred pounds of lawful, &c. he the f.iid R. R. 1 

and J. with the confent of the faid \V. W. R. and H. his , 

wife, tcllified as therein is exprclfed, and alio in confideration of 
the funi of five hundred pounds of like lawful. Sic, to the faid ^ 

J. F. and J. F. making together one thoufanl pounds in hand, 
well and truly paid by the faid plaintiff at or before the enfealing 'I 

and delivery of the laid indenture of rdcafe, and for the' confide- 
rations therein mentioned, they the faid R. R. and J. f^ by the 
confent, approbation, ?nd d.ire^tion of the laid W, W. R. ami B. s 

Ills wife, tertilied as tlierein is e.snrelKMl, and alfo the faid F. F. ' 

and J. F. relcviled, and the Lid \V R. and B. his wife con- 
firmed the faid further reverfion, with the appurtenances (amongft 
olhci tilings) to the laid plaintiff, to have aid to hold tin lame unto 
the laid plaintiff, his hei.s* and alligns to tlie only proper ufe and 
behoof of the laid plamtifi, his heiis and alligns forever, a; by the 
faid iiidcnturocf re h ale, relation being thereto had may(amongfl PbiuiifF Icifed 
other things) more fully appc»r; by means whereof, and by the 
force of tiie flatute, 0£C. the faid plaintiff bec-'me and w.is, and 
flill is f iled in his denicfnc as of iVc of and in the faid rever- 
fion, with the ajipurtctrinces, to wit, ar, ccc. ; and bc'rg ib feifed, 
and the faid \V, A. being (o pofi^ifed of and iii -tlie f.ii<l demifed i 

premifes, wicli tlic appunenaMces, as afnieLid, fi't the term atorc- 
■faid, afterwards, to wir, on, oCc. all the eiiati*, n t:Lle, term 
of years then to come and unexpired, propel ty, iiUarert, claim, 
and" demand whatlb'.'vcr of him the laid \V'. A. of, in, and 
the Lid ilemif d prv.ip.if,s, with the itpinutenanct-,, by allign- 
inent iheieol, then an-l there leg.lly male, came to, and j 

vedfod 111 the Lid deli nd lul ; whereby the laid iLrendant aficr- 
wards, to wit, oi]j See, cnteicd into the laid dL niLvi pi cmiies, Defendant pof4 
With the appiiitenances, and was liK*ie«»f polil-fied for the retiduc for thaf! 
of the Lid term of twcniy-oiie yeais then to come and uncx- 
piu I, the reverfion tlureol, with tne appiirtciunccs, belonging ‘ 
to the find plan. liiF and his heirs; and bs-ing fo thereni' pollcjl'e I, 
and the laid reverfion, wl.di the a; jurtriMnec:, bwloii’jiur to the Defendant eon* 
find plaintiff as .n'biofaul, he the linJ deiemlar.r co.nipued fo i.niie» m pi' 
poffcircd of the Lid d'.-MiileJ prenuL*:, with the appurie.unces, f^iTion'othee 
until tlie end, detenn:;iatl.>n. an f expir.irion (.{ th'- fud t..r n o* 
of, twenty-one years, wnieh Lid icro, by courf* of tiaa*, coJed, 
determined, and expired on, .S:c. acce.'-.iing to th.- itile and com- , 
putation of time now uK ’ wid'i i t'ns h-pgdo'p, being th; Lalf 
of. Sec, -lecoiding lo the o’.j -'Ide, dee. .-t iiie ti.ne of the nr.'.'Ing 

the 
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the faid indenture of Icafe, to wit, at, &c. ; and although he the 
' faid plaintiff always, from the time of the making the faid inden- 

ture of releafe from the faid R. R. J. Ci W. W. R. and B. his 
wife, F. F. and J. F. to the plaintiff, until the end and determi- 
Performance by expiration of the faid term of twenty-one years, 

pbintifF. ^ performed all and fingular the covenants, mat- 

ters, and things contained in the find indenture of Icafe lo made by 
the faid H. N. and S. his wife, unto the faid W. A. and P. A. 
on the part and behalf of the faid H. N. and S. his wife, and 
their afligns, to be performed and fuifilied according to the force 
* and effcift of the faid indenture, and of the covenants of the faid 

Prateftatinntlut H. N. and S. his wife in that behalf, to wit, at, Sic, ; yet 
tile defendant proteftiiig that the faid defendant, fince the anignment made to 
him as atorefaid, has not pcrformctl or fulfilled any thing in the 
* faid indei.turc of Icafe made by the (aid H. N. and S. his wife un- 
to the faid W. A. and P. A. and their affigns, to be performed 
aft breacli, ren- fulfilled according to the force and effLC-t of the faid inden- 
paymentufre-nt. tore, the faiJ idaintitf m f>ith, that twenty-one pounds of the 
Ifa goodiirmcli faid yearly rent or fum of forty two pounds (payable the Jaffc 
^ affigned, term) for the laft half-year of the faid de- 

dcmurgencr^l 7 i term, ended on the firll: day of, Sic, according to the old 
WL Ent. lao. * ^ylci See, being the tenth of, See. in that year, according to 
the new ftylc, &c. &c. to wit, at. See. became due and owing from 
the faid defendant to the laid phiiiitiH', aiftl Hill arc in arrear and 
unpaid, contrary to the form aiul cHeiSl; ol the faid indenture of 
leafe fo made between the faid fl. N. and S. his wife, and the 
faid W. A, and P. A. and of the covenants aforcfaid of the faid 
W. A. and P. A. in that behalf ni.nle as atorefaid, to wit, at, See. 
ad breach, pre- plaintiff further lays, that aft^r he became Icilcd of 

the laid term of the faid premifes, with the appurtenances, and 
md* brnWinga' affignment to the laid utf miant, to wit, on. See. the 

Ac. ^ faid capital mellbagc mentioned in and dennfeJ by the faid laft- 

mcniioncd indenture ot’ Icafe, and the barns, llablcs, &c. thereto 
belonging, parcel of the faid demifcd premil'es, were out of repair, 
ruinous, and in great decay in t)ic walls, floors, beams, joiifs, 
and other tinlber^ thereof, and in the roofs, tilings datings, 
thatchings, and coverings thereof, and in the ceilings, wainfeot- 
ings, doors, door-calcs, windows, window- frames, and pavements 
thereof, for want of needful and neceflary repairing and amend- 
Drains belong- ing thereof, and th^ drains, guttcis, and watercourfes thereof 
tag 10 the fame, vvtre Hopped up, tilled, and choaked up for want of needful and 
^ neceflary clcanling and I'couring thereof, and all and fingular the 

c. jjcjges, &c. &c. of and belonging to the lands, parcel of the faid 
premifcs, with the appurreiiances, were ruinous, protirate, broken 
down, rotten, and in great decay for want of needful and neceflary 




i 


t 


Breach for wint of repairs in ihe con- 
dition uf the covenant is fufficient^ Lut. 
329 j but fee I. Bau 543. and the vvjy 
the: c mentioned agicting with the prece- 


dent, is certainly tlie bert, for upon the 
del'iidaiu's general plea, \the phuntiif 
would it.il be hinind to defeend to parti- 
culars, Cio. Jac. 17c. 

re- 



AGAINST (ASSIGNEE of) lessee. 

repairing and amending thereof, and all and lingular the ditches ‘ 
drains, and watcrcourfes in and belonging to the faid land were 
filled and choalccd up with Alth, mire, dirt, and rubbifh, for \yant 
of needful and necefiarycicaiifing andfcouring thereof, although the 
{aid plaintiff was always, after he became feifed of the faid premifes. 




ras ftr-4 

as far as the fame could be found on the premifes, to be taken by be^fburid on*t 

the aflignmeiit of the faid plaintiff, according to the tenor of the premifes, to 
faid indenture of Icafe fo made by the faid H. N. and S. his wife j ^ 

to the faid W. A. and P. A. and the faid fcvcial premifes fo being 
out of repair, ruinou<>, and in decay, foul, choaked up, flopped 
up and obftru6lfd tor want of needful ami ncccffary repairing, 
amending, clcanfing and fcounng thereof, he the faid deftniLint 
fuffered and permitted the fame to be and continue out of re- permitted 
pair, ruinous, and in great decay, foul, choaked up, and >obflru£t- fametocontio _ 
ed from thence until the end and expiration of the faid demifed j 

term, and at the end and cxpiiation thereof^ left and yielded up yielding up t 
the fame premifos to the faid j laintiff fo out of repair, he. con- 
trary to the tenor and effect of 'the laid indenture of leafe, and **’'"^* ^ 
of the aforelaid covenant of tlie faid W.A. and P. A.- made in 
that behalf afcrefi'd, to wit, at, he . : And the faid plaintiff 
further faith, tiiat the faiii dcfc.idc’iit, after the I'jid plaintiff fo be- 
came feifed, and aftei t:<e faid alignment to the faid defendant, 
and during the continuance of tlie afoicfaid term in one year, to 3d breach, 
wit, on, dec. pl</ughed up, broke up, and convened into tillage, P*®“K*”" 5 ***^J 
and in that year, to wit, in, he. had and ufed in tillage above thereby wad!'? 
and more than one h.df of the lands demil.d by the laid indenture tlnional rent 
made between, he, as af iclaid, to w:t, fifteen acres over and five pounds 
above the one-half of the faid lands; by means whcicof, and ac- acre accrued. ^ 
cording to tlie tenor of the faid lall'mcnttoned indcufure, and of 1 

the faid covenant of the faid \V. A and P. A, by them in that I 

behalf made as aforefaiJ, a further rent, to wit, .1 rent or finn of '1 

feveiity-five pounds, being at and after the rare of five pounds an 
acre for every acre of the faid fifteen acres of land fo ploughed, 
he. payable from the faid detend-int to the laid plaintiff, and that 
the faid laft- mentioned rent fo becoming payable as aforefaid, le- 
venty-fivc pounds for the faid fifteen acres of land fo ploughed, 
he. did on, he. (according to old flyle aforefaid), in, he. being 
the tenth, he. in the year (according to new flyle aforefaid), at 
and .m that feall-day, he. become due and payable from the faid 
defendant to the faid plaintiff, and the fame is flill 111 arrear and 
unpaid, he. (as before) : And tlie faid plaintiff further faith, that 
the faid defendant, after the faid plaintiff lo became fciled as afore- ploughing m 
faid, he. (as before), to wit, on, he. dug up, ploughed up, broke than eight j 
up, and coverted into tillage, divers, to wit, fifteen acres of the faid of mwlhgix 
marfhes and marfh groui^d, exclufive of all over and above the inentjpncdin 
faid eight acres mentioned in the faid iiidonemeiic fo maue on the 
faid. laft-mentioned indenture of leaie$ by means whereof, and * 

* according 
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, according, &c. (as in the third breach): (<7^ And fo the (aid 

? plaintiff faith, that the C'd defendant (although often requefted, 

&c.) hath not kcp. the fiivl covenant fo made by the faid W. A. 
and P. A. with the faid 11 . N. and S. his wife as afurefaid, with 
‘ him the laid plaintiff, but hath broken the fame, and to keep the 

fame with him the faid plaintiff hath hitheito wholly relufed, and 
] llill refufes fo to do, to wit, at, 5 i.c. j wherefore the faul* plaintiff 

faitli he is injured, &c. &c. &c. ’ J. Morgan, 

; (ii) Not alfo:utcl> nctc/lhiy, 4. Rpu:. 18. 

k ' ■ 

t)fciar3tion on CUMBERLAND, John Pitt r. Jofeph Smith : for 
' tate''u)°dei"n^ ai titles of agreement mads, concluded, 

uf-on toni agrei'd upon the tenth cay tif (^clohcr, A. D. J775, to wit, 
I ficli:r.iticn that ^t, &c. in, 6cc. between 1. id piaintilK of the one pait, and faid 
Afenrlartfliouiil tiefendant of the other part (one part of which articles, fealed 
lAjr u|x»n yf f.iid defend:' nt, atid bea'in'; I’atc tlit* day and year, &c, 

■ ® lie f.iid plaintirF now biiniiS into couit l.cre) he faid plaintiff did 

' yeaily.icMd n.:i ^-‘d to f?.im-let :il' h»s chafe tcC. togethci witli the common 
! phineff u.ib to rights and il.ccp thereunto heloi' 'ng (only excepting and leferv- 
allow two iii;r for his o’Aii uic the pi. tel ul liotiLs .’djoiiii,ig Waterwood 
pound. I '’"■which lie f.-id dehncLuit then dwelt in, I'-gither with the garth 
paid the t\'o‘^““ dvfcnJn’it for I le teim ot one year, and h> on 

i.tdt Nr nine years, capable ct tl'-lei •.iMi.iilou as in U'd aiiieies is men- 
ftndint iievi.r tionetl, at and under the ycaily lent, and fubjcct to luch allow- 
laid ..r.y Line in ani,es :.nd dciluiliotiS as i; and are in the faid artit Ics in that re- 
IlKStuund. ^ jpec,fK.<J,and fiid defendant to enter upon the eii.itc the lif- 

tccntli clay, ; and it was by laid ai rides liirilier ag.ced, by 
and between fa;d paitics ihertto, that lain defcii ar.u fhouid lay on 
cigiity bufiiels of lime y^ irly upon faid cflare is to fay, the 

4 faid cilatc fo demifed to Jiim as aim efaiu), only li^ fbi ulJ ne at 

liberty to lay on the laft yeais eighty bufhels in a i\ of the ears of 
Lid tcim of nine years; and that yi//,/ jlawtiJ/ jiy.uLi pay two 
peundi jlcrlni^ yearly to laid d f 'evuant Uwai ds jaidllme, as by the 
, laid iruentmc (jf ai reemciii, rt'cicnce being tncreunio had, will 

amonpll other things irorc fully ;v d at i.ii”c. appeal ; by vinuc of 
which laid articles ot agreement nc fain d»-iv.iidani, after the mak- 
ing thtuoh to wit, oil, &,c. eiiicied 11110 faid eH.uc io dcniifed to 
him as aloafiul, with thcappuitcnanccs, ;>nd became, and WaS, and 
Ilian thi-nce hitherto uaili been, and ilill is poficifed thereof, and 
' of the faid iheep belonging tlieieiinto, under and by virtue of 

f faid articles and the afoicfaid dcmife, to v.it, at, 6 ic.\ and al- 

y tiioiigli he faid pLisif.ll-, troin the tin e of making c'f faid articles of 

' agi ceiiKintjhilhciio hath w'ell and truly performed all things contained 

ill laid ai tides on his part and behalf to be performed and fuliillcd, 
according to the true intent and meaning of faid articLs, to wit, 
at, &I.C. ; yet protelling lh.it laid defeniHuit hatli not perfoinied or 
lulfillcii aiiy thing in laid articles contained on bis part and behalf 
CO be peifuriued and fuliillcd: In lad faid plaintiff faith, that 
* although 
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although feven years and more of faid term in faid articles of agree- 
ment mentioned, and thereby dcniifcd as aforefaid, have longYnce 
clapfed ; imd although he faid plainttf hath^ d-irhn all fuch time^ 
paid U faid defendant the fum ef tzi 3 pound i ficriing yearly towards 
faid lime fo by faid defendant agreed to be laid cn )aid ejlute fo to 
him dem-fed as aforefaid^ according to the temr -and true in- 

tent and meaning of faid at tides of agreement ; vet f:id(.'efcndant did 
not yearly, or in any other manner diirnig laid feven years, or any 
part thereof, lay in or upon laid ellatc lb 10 him demifeJ as afore- 
iiiid, eighty buihcls of lime, according to the tenor and efiedf of 
faid articles of agreement, or any other quantity of lime whatib- 
cver. but on the contrary wholly ncgl.dted and omitted fo to 
do, and therein wholly failed and made default, and the faid lime 
is O.ill w.1k liy unlaid muom laid cllatc, tonti.iry to the tenor and 
cfFcdl of, iSiC. and the covenant of him fud defendant in that 
behalf made as aloxel.ml, to wit, at, l<c. wlicrcbv fiid elfitcof 
faid plaintifi' fu dLiniiid to f.ud difciicant as aforei.nd, and the foil 
thereof hath been and is conlideiably impoveiill’cd and dimmi'hcd 
in its woiih and value, to wit, at, ;^c. 5:c. (A 2 d Count like 
thufirli, omitting vvliat is in Itulic.) Damages lifiy prmnds. 

• V. La WES. 



MIDDLESEX, ff. Robert Ol'ver, hire was fum- 

moned to anlvser unto D.^vul C’och, crquiic*, in a plea that the 
Li(l IL.bert keep wnh hn.i the l..i 1 D. C. the covenant made be- 
tween the faid IL C. 4.nd the laid R. (^. acconling to the force, 
fcrir, find citeft ifa certain iiu’entiiie fo thereof made between 
the faid 13. C. and K.Ci.; for that wheivas by ac^ruin indenture 
m.ule tile* tweniu th d .y of, &c. to wit, at, Ac. in, &c, be- 
tween the laic! D. C. by the name of D. C, c f tne paiilh of, &c, 
cfquirc, of the one pair, and the iJn (3, by liie name of R. (). 
of the panili of, 5fc. Iho^j.naker, c.f ;..c oiaer j .irc (the counter- 
part of whieli laid iiide*nture of It.ife, lj..icd with ih- feal of'the 
laid R. CL he the laid I). C. now brings into court ]u;c, the date 
whereof IS 'he l.:me day and year afore laid), tlie hud D. C. for and 
in coidu'ei ation of tiie yeaily rent, 6>ic. ^c. Ac. (here copy the 
Ic.iil), as iiy tile faid indenture (amongft other things), relation 
being thereto h.’d may m<.rc fully and at large appear; by virtue 
of whieii l.iiu ijiJeiitiire of Icale he the* fiid R. O. aherwarJs, to 
v/it, on, See. entered into all and lingular the laid demifed pro- 
m les, with the* appurtenances, and w.is and ftill is iheieof pof- 
feiluj, and although the faid D. C. always from the time of the 
making of ihc faid indenture of leafe, hithcilo hath well and truly 
performed and fulfilled all thing*; therein contained on his part, See. 
according to the true intent and meaning of the faid indenture; 
yet proiUling that the faid R. O. hath not performed or fulfilled 
any thing in the faid indenture contained on his part and be- 
half to be performed and fulfilled, he the faid D. C. in fa£t faith, 
that after the making of t!ic aforefaid indenture of Icafc, and during 
the conliniiancc ot the term fo dcniifeU as albrcfiid, co wit, from 

the 
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the feaft of the Birth of Our Lord Chrift, in the year 1769, un- 
til the feaft of, &c. in the year 1772, the back houfes, buildings, 
ground, and premifes, with the appurtenances, in the faid inden- 
ture 'mentioned, and at the time of the making of the leafe 
aforefaid, and from' thence hitherto {landing and being behind the 
mefluage or tenement and premifes by the (aid indenture demifed, 
or agreed to be demifed, unto the faid R. O. belonging to the faid 
D. C. and for which the faid R. O. according to the tenor of his 
covenant nforefaid, ought to have paid the parochial taxes, charges, 
aflefl'ments, and impoHtions taxed, charged, alTcifed, and impofed 
thereon, during the continuance of the term afordaid, were duly 
and legally taxed, charged, adclled and impofed with a certain 
parochial rate or aflefTment, to wit, to the rate for the relief of the 
poor of the parifh of, &c. in, &c. (in which faid pari(h the fame 
premifes during all the time afbrefaid were fituatc), commonly 
called the poor rate, to wit, at the rate or Arm of Afteen {hillings 
by the quarter of a year, for tJircc pounds by the year, and that 
on the leall-day of the Birth of, &c. a large fum of money, to wit, 
the Aim of nine pounds of and (or the rate afore(.iid, for three years 
then laA paA, and ending at the feaft-day laA> mentioned, at that 
feaft in the year laft aforefaid, became due and owing for the faid 
rate or a(feflmeiit fo made on the (aid back houfes, and building, 
ground, and premifes in that behalf before mentioned, and which 
were adeflVd in form aforefaid, winch faid (urn of nine pounds 
ought to have been paid by the faid R. O. according to the tenor 
of the aforefaid indenture, and of his afoielaid covenant in. that 
behalf made as aforefaid, whereof the faid R. O. afterwards, to 
wit, on, &c. had notice, and was then and there requefted by 
the faid D. C. to pay the fame, to do which he the faid R, O. 
then and there and from thence hitherto wholly neglc£led and re- 
filled, and the (aid R. O. {fill refufes to pay the fame or any part 
thereof, coiitraiy to the form and eftedt of the aforefaid indenture 
of leafe, and of the covenant aforefaid of him the faid R. O. in 
that behalf made as aforefaid ; whereupon he the (aid D. C. after- 
wards, to wit, on, &c. was forced and obliged to pay the (aid Aim 
of nine pounds ; and fo the faid D. C. faith, that the (aid R. O. 
(although often requefted), by the faid D. C. hath not kept his 
laid covenant fo by him made with the faid D. C. as aforefaid, but 
hath broken the fame, and to keep the fame with the faid D. C. 
he the faid R. O. hath hitherto wholly refufed, and ftill refufes 
lb to do, to wit, at, 5 vC.; wherefore the faid D. C. faith he is in- 
jured, and hath Aiftained damage to the value of thirty pounds ; 
and thereupon he brings his Ant, &c. &c. 

J. Morgan, 


LONDON, 
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LONDON, Jf, J. V. aiEgnee of V. L. complainfs of T. M. DecTaratlon J 
. * being, &c. for that whereas the faid V. L. before and at the time cwenant by w 
’•c\iFthe making of the indenture of Icafe hereafter mcntir>ned; was venilSn *a«iOT 
feifed in his demefne as of fee of and in thefevcral pri nnfcs thereby rfcfcn<laiit7l| 
demifed to the faid T, M. and being fo feifed by a certain inden leaving pns3 
tare made the feventeenth day <.f, See. to wit, at. See. between mifea clrmifeM 
the faid V. L. of the one part, and the faid 'T'. M. of the other 
part (one part of which faid indenture, fcalcd with the feal pf the the'io^ 
faid T. M. and bearing date the day and year aforefaici, be the faid 

V. L now brings into court here), the faid V. L. for the c«>nfi- pUintiffwat^ 

derations therein mentioned, did demif*, leafe, fet, and to farm to great e3cpftg| 
let unto the faid T. i\I. all that brick meflnage, tenement, or 
dwelling houfe, with the outhoufes, kc. thereunto belonging, j 

fituate, lying, and being on the (outli fide c'f Budge- row, in the 

paVifh, Sec. abutting eafl, &c. on the well. Sic and fouth, &c. 
which faid melluagc or tenement thereby dennfed w.is, or i!iea 
late was thereby demiled, was or late was commonly* called or 
known by the name or lign of the Salutaih'n '1 a-.iM i acd was 
formerly in the poflcllion <1 Wiillam F.ill, hut ilu. or late of 
J. P. together with all aid -'r cccJi , buddings, <S:c, 
whatlocvcT to faid mciluage or ten c eni, \a' uid prend'er bc- 
fbre-mennoned, or any p..rt therv-ci r:, or tlicrewiih nl’i- 

ally held, ufcJ, occupied, cm uiiw\ ground ind fi-il of 

which thereby before deniiud iv It tenrnent, yird, and 

premifes, did contain the n e.duie .md b m ini'ieior-ecJ in tlic 
plan delineated under the faid iiide ture), . 'd all aii th.it brn k. 
dwelling -houfe, or tenemr'nt, formerly in the pofleflion of the* laid 

W. F. but then or late of the find J. P. his undei tenants, or al- 
figns, fituate and being in 'J\n»ver C(#urt, in the panni, eic. and 
a^oining louth to the ineffuage or teneniert therein betore de- 
mifed, and containing the feveral rooms following, that is to 
fay, one cellar with a door, 5:c. into the fame from the faid court, 
one warehoufe, oi room, with fhiitteis to the window, airil a paf* 
fage leading from the fame into the find tavern, with a door into 
the faid court, and a lock and key to the fame, one large vault, a 
houle of ealement, with a door, SiC. to have and to nold the laid 
mell'uage or tenements, vaults, Sec. thereby dennlv'J oi men- 
tioned, or intended fo to be, with their and every of their appur- 
tenances, unto the faid T. M. his executors, ad.niniltr.itors, and 
alligns, from the fcaft day of the Birth of Our Lord Chiiit next 
enfuing the date of the find indenture, for and dining and unto the 
full tnd and term of twenty-one years from thcncc next cnlumg, 
and fully to be complete and ended ; yielding and paying therefore 
yearly and every year during the faid term, unto the laid V . 1^* 
his heirs, or afligns, the rent or funi of nine pounds of awful, 

Ac. ‘by two half yearly payments, on the fcaft-days, See. the hrlt 
of liicli half yearly payments to be made on, &c.; and the laid 
T. M. did thereby for hitnfelf, his executors, admimllrators and 
affigns, covenant, promife, and agree to, and with the faid V. 
his heirs, and afligns, in manner following, thatjs to fay (-monglt 

voi.m. i-i 
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other things), that he the faid T. M. his executors, adminiftra-, 
tors, and ailigns, (hotild and would at his and their own proper 
coils' and charges, within the fpace of two years from the da]r6t' 
the date of the faid indenture, pur, or caufc and procure all and 
fingular the faid thereby demifed meiTuages or tenements and 
premifes to be put into good and fubftantial repair, and ihould and 
would from time to time, and at all times hereafter during the 
continuance of that demife, when, where, and as often as need or 
occafion ihould be or require, fufHciently repair, uphold, fupport, 
&c. and keep the faid mefluages or tenements, &cc. and other the 
premifes thereby demifed, and every part thereof, and all other 
cre£lions and buildings which during the faid term thereby granted 
ihould or might be ereded, built, or fet up in or upon the faid 
thereby demifed premiies, or any part thereof, in by and with all 
and all manner of needful and neceilary reparations and amend- 
ments whatfoever, when and as often as need or occafion ihould 
be or require, and the faid feveral mefluages and tenements, erec- 
tions, Sec. being fo well and fiifliciently fupported, fuflained, Sec, 
and kept as aforefaid, at theexpiratum or other fooner determina- 
tion of that demife which ihould firll happen, ihould and would 
peaceably and quietly leave, furreiider, and yield up unto the faid 
V. Ij. his heirs, or afligns, together with all the wainfeots and 
other things fixed or to be fixed to the freehold of the faid feveral 
mefluages, yards, and piemifes thereby demifed, or any part 
thereof, together alfo with all fiirh other things as fhould be men- 
tioned and exprefled in the (ehedulc or inventory thereof, intended 
to be indorfcd upon the faid indenture, when and as foon as the 
faid premiies fliould be repaired as aforclaid, ashy the faid inden- 
ture, relation being thereunto had (amongfl other things more 
fully and at large appears), by virtue of which faid demife, he the 
faid T.M. afterwards, on. See. entered into all and fingular the faid 
demifed premifes, with the appurtenances, and was pofl’eflcti thereof 
for the faid term to him thereof demiied as aforefaid, the reverfion 
thereof, with the appurtenances, belonging unto the faid V. L. 
and the fame reverfion being fo belonging as aforefaid, afterwards, 
on, &c. by a certain indenture of bargain and falc then and there 
made between the faid V. L. of the one part, and the faid J. V. 
of the other part (one part of which faid lafl-mentioned indenture, 
fealed with the feal of the faid V. L. now brings into court here, 
the date whereof is the fame day and year lail aforefaid), the faid 
V. L. for the confiderations therein mentioned, bargained and 
fold unto the faid J. V. the faid reverfion, with the appurtenances, 
of and in a certain part of the faid demifed premifes (amongft other 
things), that is to fay, of and in the faid mefluage or tenement, 
fituate and being in 'I'ower-court aforefaid, in, &c. to have and 
to hold the fame, with the appurtenances, unto the faid J. V. his 
executors, adoiiniflrators, and afligns, from the day next before 
the day of the date of the faid indenture ol bargain and fale, for 
and during and unto the full end and term of one whole year from 
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the faici indenture of bargain and fale, relation being thereto had 
^ may more fully appear, by virtue of which faid indenture of bar- 
and fal^ and by force of the ftatutc made for trar.sfeiting 
ufes into pofleflion, the faid 1. V. became and was poilefled of the 
(aid revernon of and in the laid laft-mentioned melFuage or tene- 
ment, with the appurtenances, for the faid term fo to him thereof 
granted as aforefaid, the further reverfion thereof, with the ap- 
purtenances belonging, to the faid V. L. his heirs, and alfigns, 
and being fo thereof polTeded, and the fai J further reverfion thereof, 
with the appurtenances belonging as aforefaid, afterwards, to wit, 
on, &c. at, &c. by a certain indenture of relcafe then and there 
made between the faid V. L. of the one part, and the faid J. V* 
of the other part (the one part of which fiid laft-mentioned inden- 
ture, fealed with the feal of the faid V. I/, he the iiiid J. V. now 
brings into court here, the date whereof is the lame day and year 
lad aforefaid), the faid V. L. for the confulcrations therein men- 
tioned, releafed the faid further reverfion, with the appurtenances, 
of and in the faid laft>mcntioiied mefluage or tenement, with the 
appurtenances (amongll other premiles), to the faid J* V. to have 
and to hold the fame to the faid J. .V. his heirs, and afligiis, to the 
life and behoof of him the faid J. V. his heirs, and alligns, for 
ever, as by the faid indenture of releafe (relation being theieuiito 
had) may more fully appear, by means whcieof the faid J, V, 
became and was, and from thence hitherto hath been and dill 
is feifed in his demcfiie as of tee of and in the faid rever- 
lion of and in the faid lad-mcntioiicd mclTuage and pre- 
mifes, with the appurtenances, to wit, nr, &c. lad aforefaid: 
And although the laid J. V. always from the time of the making 
of the laid indenture of releafe, until the end and expiration of 
the aforelaid demiled term of twenty-one years, well and truly 
performed and fulfilled all things contained in tiie faid indenture of 
Icafe between the faid V. L. and the laid T. M. on the part and 
behalf of the faid V. L. and his alligns to be done and performed 
according to the force and eftcift of the laid indenture j yet pro- 
telling that the laid 1'. M. did not, after the making of the faid 
indenture of releale, perform or fulfil any thing in the faid inden- 
ture of Icafe between the faid V. Lt and the faid 1', M. contained 
on the part and behalf of the faid 'F. M. and his alfigns to be 
done and performed according to the force and ellc«fl of the laid 
indenture, he the faid J. V. in fad laith, that after he fo became 
feifed of the faid reveriion of and in the laid lall -mentioned nief- 
fuage or tenement, with the appurcciianccs (part and parcel of the 
aforefaid demifed premifes), and duiing the continuance of the laid 
term of twenty-one years, to wit, on, &c. the faid lall-inen- 
tioned melfuage, together with the laid outhoufes, &c. thereto 
belonging, was and were out of repair, ruinous, and in great de- 
cay in the walls, Sic. and the faid feveral premifes lb being out of 
repair, ruinous, and in decay, foul, and choaked up, flopped 
up, and obflruded for want of needful and iiccelTary repair, Sic. 
thcreofi and in various other parts and partic\*lars thereof, for 
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Tirant of needful and necefl*ary repairs and amendments thereof, 
and the drains, gutters, and water* courfes thereof, and thereto J 
belonging, were flopped up, and obflrudled, filled up, alfd' 
choaked tor want of needful and necefTary cleanfing and fcouring 
thereof, and the faid fevcral piemifes fo being out of repair, ruin- 
ous, and in decay, foul, and choaked up, &c. for want of need- 
ful and necefTary repairing and amending, &c. thereof, he the 
faid T. M. AifFered and permitted the fame to be and continue To 
out of repair, ruinous, and in decay, foul, and choaked up, 
flopped up, and obflruAed from thence until the end and expira- 
tion of the faid dcinifcd term, and at the end and expiration thereof, 
to wit, on, &c. left and yielded up the faid lall- mentioned pre- 
mifes to the faid J. V. fo out of repair, ruinous, and in decay, 
foul, and choaked up, Stc. contrary to the tenor and efTcft of the 
faid indenture of leafe to the faid J. M. and of the faid covenant 
of him the faid T. M. in that behalf made as aforefaid : And the 
faid J. V. in faa further faith, that the faid T. M. did not, at the 
expiration of the aforefaid demife, peaceably and quiety leave, 
furrender, and yield up the poflciTion of the faid lafl-men- 
tioned premifes unto him the -faij J* V. as aforefaid, with the 
wainfeots, and other things fixed to the freehold thereof, and fuch 
other things as were mentioned and expicfled in the laid fchedule 
or inventory fo intended to he made as aforefaid, and which was 
accordingly made and indorfed on the faid indenture of leafe to the 
laid T. M. ; but on the contrary, the laid J. V, fays, at the time 
of the faid T. M. fo furrendering and yielding up the pofTellion of 
the faid laft-mentioned premifes as aforefaid, certain of the wainf- 
eots, &c. and pthcr things of and belonging to the faid premifes, 
and fixed to the freehold thereof, and alfo certain other things 
mentioned and contained in fuch fchcdulc or inventory as albicfaid, 
and of and belonging to the faid laft-mentioned premifes, to wit, 
'Ac. of and belonging to the faid laft-mcntioned dwelling houfe, 
two locks, Ac. of a large value, to wit, of the value of fifty 
pounds, had been and were removed and taken away from and 
off the faid premifes, and were wanting and deficient, and the 
faid T. M. at the end of the faid term left and yielded up the 
faid laft-mcntioncd premifes fo as aforelaiJ, to the laid J. V. as 
aforefaid, without fuch things as had been and were fo removed 
and taken away as aforefaid, contrary to the tenor and effcifl of 
the aforefaid indent.' 'e ot leafe to t'ne faid 1'. M. and his covenant 
in that behalf made as aforefaid, whereby, and by reafon of which 
faid feveral premifes, he the faid J. V. hath been forced and obliged 
to lay out and expend a large fum of money, to wit, &c. in 
and about the repair and reinllating faid laft-mentioned premifes 
and things, and to render the fame premifes tenantablc, to wit, at, 
Ac. ; and fo the faid J. V. fays, that the laid 1'. M. although often 
rcqucfled, hath not kept the faid covenant fo by him m&de with 
the faid V. L. and his affigns as aforefaid, but hath broken the 
fame, and to keep the fame with him the* faid J. V. hath wholly 
refufed, Ac. to «the faid J. V/s damage of two hundred pounds > 
and therefore he, Ac. V. Lawes. 
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And now at this day, that is to fay, on Monday next, after the 
Morrow of All Souls, until which day the faid T. had leave to 
itvparl to the faid bill, and then to anfwcr the dme, dec. at which 
day, before our faid lord ihe king, at Weftminftcr, comes as well 
the faid J. by his faid attorney, as the faid T. by C. Hobfon, his 
at'tornev, and the faid T. defends the wrong and injury, when, &c. 
and as to the fuppofed breach of covenant in the faid declaration 
firft above afligned, fays, that the faid J. ought not to have or 
maintain his faid aflion thereof againd him the (aid T. becaufe he 
fays, that after the faid J. became feifed of the faid reverfionof and 
in the faid la(l-mcntioiied meiTuage or tenement, with the appur- 
tenances, part and parcel of the aforeiaid dentifed premifes, and 
during the continuance of the faid term of twenty- one years, the 
faid lad-mentioned melTuage, together with the outhoufes, 
thereto belonging, were nut out of repair, &c. in the feveral par- 
ticulars in tne faid fuppofed fird breach of covenant menti med, 
or ill any of them, nor were the fame at the end and exfiiration of 
the faid term of twenty-one years left and yielded up to the faid 
J. V. (o out of repair, &c. contrary to the covenant of the faid 
T. in that behalf made, in manner and form as the (aid J . in his 
faid fuppoiod breach of covenant (irif above afiigned hath aU 
ledged, and of this the (aid T, puts himfelf upon the coiJntiy, and 
the (aid J. does the like, 5cc : And .is to the fiid fuppofed breach 
of covenant in the fai i decUr.irion laiily above ailigncd, the (aid 
T. fays, that the faid J. ought not to have or niaintain his (aid 
x6fi(iii thereof againlt him the faid 1*. becaufe he fiys^, that at the 
expiration of die aforc(aid tlomill*, the faid melfuage and premifes 
foafSgiicd to him the (aid J. asaforefaid, together with the waiiif- 
cots and other things fixed to the freehold thereof, and fuch 
other things belonging to the’faid laft mentioned inefluagc and 
premifes, as are memioiied and exprefl’ed in the laid fchediile or 
inventory fo asaforefaid made and tndoifcdon the (aid indenture 
of leafe, were peacealily and quietly left, furrcndcred, and yielded 
up to the faid J. as fuen aflignee as atorcfaid, according to the 
covenant of the faid 1'. in the faid indenture ot leale in that be- 
half contained, to wit, at, 6cc. : And of this tne laid T. alfu 
puts himfelf upon the country, and the ftid J. doth the like} 
therefore as well, &c. 
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YORKSHIRE, ff. John S. complains of J. H and W. H. Declaration^ 
being, &c. in a plea of breach of Cdvenant: for that whereas by Itflor' agala( 
a certain indenture made, &c. at S. in the laid county of Y. be- 
tween the faid John of the one part, and the laid jofeph and W. 
of the other part (one part of which faid indenture, lealed with' underwood 
the rcfpeclive feals of the faid Jofeph and W. the laid John now tlie garden 
brings into court here, the date whereof is the day and year 

premifes to one N. R. during whofe occup.*»tion great wafte was committed by a main beam b< 
taken away from the bam, and a cow-houfe cunverted into a Uackfinitli's Aiop ; 3dly, tit not I 
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aforcfaid), he the faid John did grant, demife, and to farm-let unto 
the faid Jofeph and William, all that his the faid John's meflu* 
age and tenement of Holme Park, with the appurtenances thece* 
unto belonging (except the old houfe and the pinfold which 
the faid John referved for his own u(e), fituate, lying and being in 
Stc. together with all and fingular houfes, &c. whatfoever to the 
faid mciliia^e and tenement belonging, or in any wife appertaining 
(except as before excepted), to have and to hold the faid meflu- 
.age and tenement with the appurtenances (except as before) 
unto the faid Jofeph and William, from, &c. then next enfuing 
the date hereof, for and during unto the full end and term of 
nine years fi om thence next enfuing, and fully to be complete 
and ended, at and under the yearly rent or funi of fifty pounds of 
lawful money of Great Ihitain, payable as in the faid indenture is 
mentioned: And the faid Jofeph and William, for thcmfelvcs and 
each of thini, did by the find indenture covenant, promife and 
agree to and with the faid John, his heirs and ailigns (aniongfl: 
other things], in manner and form following, that is to fay, that 
they the laid Jofeph and W. fhould not nor would cut or fell any 
of the trees, or oiherwife ftub oc g'^ub up any of the wood or un- 
derwood growing on the fiid prcmiles and alfo fhould not nor 
would let or dcmife any pait of the laid prcinifes to any perfon or 
perfbn*!, but fhould and would live thereon thcnilelves during thu 
laid tcim ibcMeby demiltd, and alio that they the faid Jofeph 
and William thould and would keep in good, iufBcicnt, and te- 
nantable rcp|ir during the faid term, all and fingular the holifcs, 
outnoufes, See. and fufKcicmly glaze all and every the glafs win- 
dows belonging to the laid preiinles, with fuch glafs as the fame 
were thc'ii glazed with, and fcour and cleanfe all the jfitches and 
watercuurics on the fnid pi'emifes, and fhould and would leave tha 
fame well and fufliciciuly repaired, glazed, feoured, and cleanf- 
cd at tlicir own proper c<dts and charges at the er.d of the 
laid tenn, as by the laid indenture, rciercnce being thereto had, 
Will (amongfl other things) more luily and at large appear; by vir- 
tue of which laid deiniie the laid J^Jleph and William aftei wards, 
to wit, on, &c. entered into in- faiJ deinil'ed piemifch with the 
appurtenances, and was poilLlled thereof for the term to them 
thereof granted ; ana althougti the faid John always, fiiiee the 
making of the fUid indenture, hnli'itohach well and truly pet- 
formid and fulfilled .'M things in the uid indenture contdineil on 
his part and behalf to be pciiormed and fulfilled, according to 
the form and effect of the fan} indenture; yet proielting that the 
faid jofeph and William have not pei formed or fulfilled any thing 
in the faid indenture contained on thtii pait and behalf to be done, 
performed, fulfilled, and kept; In fact the faid John fays, thataf- 
pjiplpii hedgi. commencement of the faid term, and duiing the continu- 

ance of the fame, and before the exhibiting the hill of the faid 
John againft the laid Jofeph and Will.am, to wit, on, &c. they 
^ faid Jofeph and William wrongfully cut, felled, and cauied and 

procured to ^ wrqngfully cut and felled divers, to wit, forty 
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trees, then growing, {landing, and being in and upon the faid 
demifcd premifes* and alfo then and there wrongfully flubbed and 
grubbed up, burnt, conCumed, damaged and fpoiled, and caufcd 
ancl procured to be wrongfully flubbed and grubbed up, burnt, con- 
fumed, damaged and fpoiled, a large quantity of the underwood 
growing and being upon the faid demifed premifes, that is to fay, 
a certain hedge or fence of and belonging to a certain garden be- 
longing to the ftid mefTuage in the faid indenture mentioned, 
contrary to the tenor and e(fe£l, intent and meaning of the faid in- 
denture, and of the covenant of the faid Jofeph and William in 
that bejialf made as afurefuid, and in breach and violation there- 
of, to wit, at, &c. : And the laid John in fa«^l further faith, that ad, LnJeftoi^ 
the faid J >f(-ph and William did not live upon the faid premifes ^ 

them demiied aforefiid ihcnw< Ives, during the faid term fb to 
them thereof deniikd as aforefaid, but on the contrary the fai# 

John Gicn, that after the commencement of the faid term, and 
during the coiuinuancc thereof, and before the exhibitin’g the bill 
of the faid John, to wit, on, &c. at, Sic. let and demifed the faid 
premiles fo to them demiicd as aforefaid, with the appurtenances, 
unto one N K. who under and by virtue of fuch dernife to him 
entered into and became, and was poflefled of the faid premifes 
with the appuiieiianccs, coiur.iry to tne form and effect of the 
aforei.nd i-identuic, and of the covenant of the faid Jofeph and 
William ill that beiialt made as aforefaid, and whereby, and in 
coiilequcncc thcreol guMt vvafle .ind fpoil, dilapidation and de- 
flru6ti(in took place and ciifued upon the f.nd premifes by and dur- 
ing the occupation of the laid N. R. that is to fay, in the feve- 
ral and rcfpcClivc inlhi iccs following, to wit, in this, that during 
fuch occup.'tion of the fdJ premifes by the faid N. R. a certain 
mam beam or balk of and belonging to a certain barn or building 
in and upon the laid dv miLd pre niies, ami part and parcel there- 
of, was wrongfully pulled aihl taken down and removed from 
thence, fo that th.-reby the faid barn was and is greatly weakened, 
maged, and injured, and alfo in this, to wit, that during the faid 
occupation ot tlie iiiid dounfed premifes by the faid N. R.a certain 
Cow lioulein and upon the laid d' mifed premifes, and part and parcel 
thereof, was wrongfully conveiCed and turned into, and (till re- 
mains and continues :i building appiopriatcd and applicable to 
otner and diri'crciit purpoles, to wit, a blackfinith's fliop, and the 
trade and bulinefs of a bbicJcfmith, was, and ever fincehath been, 
and flill U, exercifed and carried on therein, to the great damage 
and inj ury ol the fame, and the eflatc and interell of the liiid John 
therein, to wit, at, &c. : And the laid John further fays, that the 
faid Jofeph and William have not, fincc the commencement of*"®’ ^ 

the faid term fo to them demifed as aforefaid, kept in good, fuf- 
iicient, and tcnantable repair, all and fingular the houfes, See. nor 
have they fufEcicntly glazed all and every the glafs-windows to 
the faid premifes fo to them demifed as aforefaid, and fcoured and 
cleanfed all the ditches and water-courfes on the faid premifes, but 
on the contrary thereof the faid John faith, t^t during the faid 
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term, to wit, on, &c. the r<iid demifed mefluage, hams, and 
other the premifes aforefaid, were, and from thence hitherto have 
bpen, and ftill arc ruinous, out of repair, and in decay ip xhe 
walls, beams, &c. thereof, and in other parts and particulars 
thereof, and in all and every the gates, locks, &c. thereof, for 
want of good, lufHcient, and tcnantable repair, and needful and 
nccefl'ary repairing, upholding, and amending thereof; and in 
particular the faid John faith, that a certain main-beam timber 
or balk of and belonging to a certain other barn or building, part 
and parcel of the aforefaid demifed premifes, had been and was, 
upon the day and year Liil aforefaid, and Hill is wrongfully taken 
down and removed from thence, and a certain other cow-houfc, 
or part and parcel of the faid demifed premifes had been and was 
converted aiui turned into a building for other and different pur- 
^ofes, to wit, into a blackfmith’s Ihop, to the great damage and 
iiijuiy of the faid fevfral iafl-mentioned buildings, and the eHatc 
and intereft ol the faid John therein, contrary to the form and 
effed of the faid indenture, and of the faid covenants of the faid 
Joftph and William in tliat behalf made as aforefaid, to wit, at. 
Count, vvlicreas by a ccitain other indentuie made, ike, at, 

between the faid John of the one part, &c. (as in ill Count, 
or aflifin ilif till you come to the covenants, except in thjs, that the demife 
pn-mifta) flat- is Hated to bc to the defendants, and that exantors^ admini- 
iDg an and and the covenants arc, that defendants, for 

wcTthat Jit cue ‘bemfelves, then and each of their executors, adminiftrators and 
thetree^, itub- ilffigns, did, and each of thtni did, by the faid laH-mcntioncd in- 
licduptiie un- denture, promife tnat th«'y fnd defendants, their executors, ad- 
^rwotd, and niiiuHrators and afligns, lliould not, ike. and agree, &c. as in iH 
^glcAcdtoic. omitting the covenant not to let or demife the pre- 

miles, then proceed as follows) : as by the faid laH-mciitioncd 
indenture, reference being tlieieunto had, will (amongft other 
things) more fully and at lai^e appear ; by viituc of w'liich faid 
laH-nientioned deinifv; the Uid joiiph and William afterwards, to 
wit, on, ike. entered into the faid latf-mcntioned demifed premifes, 
with the appui tenances, and was pofl’eflld thereof for the laid 
term fo to them thereof granted as afortlaid, and fo remained and 
continued from thence for a long ’time, to wit, until afterwards, 
to wit, on, 5cc. when the laid lall mentioned demifed premifes 
came to and were vcHcd in the aforefaid N. R. by affignment 
thereof from the laid fofephanJ VVilln.m unto him the faid N. R. 
who then, and from thence hitherto was and hath been, and Hill is 
in the pofleffioii of the laid prciniks, as tuch allignce of the fiid 
Joleph and William, to wic, at, &c. in, 5cc. ; And the faid John 
further lays, that although he the faid John alw.iys, fince the mak- 
ing of the laid laH-mencioned indeiuuie, hitherto hath well and 
truly perlormeJ, &c. fas in iH Count, then proceed with the 
breacJies as follows) : in fact the faid plaintifF lays, that after the 
commencement of the faid lall«mcntioned term, and during the 
continuance of the fame, and alfo after the afUgnment of the faid 
blit-meationed deo^ifed premifes to the laid JN. R. and whilH 
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the fame were fo in the prAeflion of the (aid N. R. as afbrefaid, 
to wit, on, &c. he the faid N. R. wrongfully cut and felled 
and caufed and procured to be wrongfully cut, &c. divers, to wits 
forty tree«, then growing and being in and upon the faid laft- 
jnentioned demifed preniifcs. and alio then and there wrongfully 
Rubbed, grubbed up, burnt, confumed, damaged and fpoilcd, 
and caufed and procured to be wrongfully Rubbed, &c. a large 
quantity of underwood growing and being in and upon the (aid 
laft-demifed premifes, that i<( to fay, a certain hedge or fence of 
and belonging to a certain gard n belonging to the faid mefTuage 
in the faid laR meniioneJ iiide:.iure fpecified, contrary to tJie te- 
nor and elFedt, intent and niein-ng of the faid laR-mentioned in- 
denture, and of the covenant of t.'-: 1 lid J (eph and William in 
that behalf made as afurelaid, and in bream and violation thereof* 
to wit, at, &c. : And tne (aid John in f'.ct further faith, chat the 
faid N. R. hath not, fince the alignment (b to him made asafore- 
faid, nor have the faid Jofepii and William kept in good and fuifi- 
cient repair all and fingnlar the houfis, nor fulHcicntly glaz- 
ed all and (ingiilar th" gla(s windows to the fuJ premifes fu dc- 
mifed as laR afoiefaul, and fcoorc'l and cleanfcd all the ditches and 
watcrco'irlcs on the faid laR-nuMui<mcd premifes, but on the con- 
trary thereof the laid John faith, that during the fa'J laft-men- 
tioned term, and whilR the faid lait-inenti >n( d prcmiles were lo 
in the polTclTion of the faid N . R. as afor^ (aid, to wit, on the day 
and year laR afoiefaid, the (aid la'l-mcntioned demifed mcdiiage, 
barn. See, were, and from thcncc hitnerto have been, and RiJl arc 
ruinous, out of repair, and i'i decay in the walls. See. and in other 
parts and parcels thereof, and in all and every the gates. See, 
thereof, fur want of good, fudlcicnC, and cenantable repair, and 
of needful and iiccefTary repairing, upholding and amending there- 
of ; and in particular the faid John faith, that a certain mam beam 
or balk, of and belonging to a certain other barn or building, part 
and parcel of the faid laR-meiitioned dcnnlcJ premifes had betn 
and was, upon the day and year laR aforelaid, and Rill is wrong- 
fully taken down and removed from thence,aiid a certain cow^houfc* 
other part and parcel of the (iiid laR>ruciiciotied demifed premif^, 
was and is wrongfully converted and turned into a building for 
other and different purpoles, to wit, into a bJackfmith’s (bop, to 
the great damage and injury of the faid fevcral buildings, and the 
eRatc and intcrell of the faid John therein, contrary to the form 
and effect of the faid indenture, and of the covenant of the faid 
Jofeph and William in that behalf maac as aforefaid, to wit, at^ 
See. i and fo the faid John fays, that the (aid Jol'epli and William 
(although often requeued) have not kept their covenants fo made 
with the faid John, but have broken the fame, and to keep the 
fame with him the (aid John have hitherto wholly refufeJ,and dill 
refufes, to wit, at, &c. to the damage of the faid John of one 
tboufzad pounds ; and therefore he brings fuit. Sec, V • Lawss* 
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i And the faid Jofeph and William, by R. M. their attorney, 
t come and d'^fend the wrong and injury, &c. and as to fhefaid 
1 fuppofed breach of covenant in the faid iirft Count of the faicl 
I declaiation h* (I above aifigiied, fay, that the faid John ought not to 
have or maintain his aforefoid a£lion thereot againft them ; becaiife 
I they fay that the faid Jofeph and William did not, nor did either of 
f them cut or fell, or caufe and pmeure to be cut and felled, any 
^ trees growing, {landing, or being in or upon the faid drmifed pre* 
. mifes in the faid firil Count of the faid declaration mentioned, in or 
, upon any part thereof, orftub or grub up, burn or confumi , damage 
I or fpoil any underwood growing or b. ing upon the faid deniifed 

• preinifes, or upon any part thereof, in manner and form as the 
^ faid John hath above thereof complained againft theii ; and of 
. this they put thcmfclvcs upon theCouniry, ice . ; and the h id John 

doth the like : And as to the faid fuppolcd breach of cuvcMnt in the 

• faid firft Count of the iaid declaration fecondly above ailig led, the 
' faid Jolcph and William fay, that the laid John ought nor to have 
j or maintain his aforelaid aiiilifui againll tliein j becaufe they 'ay, 

that they the faid Jofeph and William oid nut let or dcmile the la . e 
: premifs lu to them dcnii'ed as aloiefaid, with the appuitc nances, 
i or any pait thereof, unto the laid' N. K. in manner and torm as 
I the faid John hath above thereof complained againft them j and 
‘ ot this they put thenilelves upon the country, !kc. *, and the laid 
John doth the like : An«I as to the faid lupnoltd bre..ch of cove- 
nant in the faid firil Count ol the (aid declaration thirdly 
above afligned, the laid Jofeph and William lay, that the laid 
John ought not to have or maintuin his aforelaid action there- 
of a;.'ainll them ; becaufc they fay, thai they the laid Jofeph 
and William always, from the time of the making ul the laid in- 
denture hitherto h<«vc kept all and lingular the huufes, &ic. tb- 
gether uith all the gates, Uiles, dec. in good, I'liificient, and 
tenantable lepair, and have, during all that time, lufficiently 
glazed all and every the glafs windows belonging to the laid 
preniifes fo to them demifed as aforefaid, and fcuured and clcanf- 
cd all the ditches and water-courfes on the faid preinifes accoidiiig 
to the form and etfeCl of their faid covenant in that behalf made as 


aforefaid ; and of this they put themfelves upon the country, dec.; 
and the faid Joim doth the like ; And as to the laid ieveral fup- 
pofed breaches of covenant in the laid laH Count of ilie faid decla- 
ration mentioned, the faid Jofeph and W'^illiani fay, that the faid 
John ought not have or maintain his aforefaid action <'ig a in(^ them, 
becaufc they fay, that the laid demiled preinifes in the laid laii 
Count of the faid declaration mentioned, did not come to or were 
veiled in the aforelaid N- R. by alfigi.mcnt thereof from the faid 
Jofeph and William unto him the laid N. R. in manner and form 
as the faid John hath in the faid lalt Count of his faid declaiation 
above alledged j of this the laid Jofeph and William put them- 
felves upon the country, &c. ; and the faid John doth the like ; 
And for a further plea in this behalf, as to the (aid fuppofed breach 
of covenant in the faid lall Count of the faid declaration lirll above 
affignedi the laid Jo{eph and Williami by leave of the court here 

. for 
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for this purpofe firft had and obtained, according to the fenti of 
the ftatute in ihdt cafe made and provided, (ay, that the (aid Jdin 
ought not to have or maintain his a(bre&id a£lion againftrthemi 
becaufe they fay, that the faid N . R. did not cut or fell, or caufe 
or procure to be cut or felled, any trees growing and being in or 
upon the (ame demifed premifes or any part thereof, or ifub or 
grub up, burn, confume, damage, or Ipoil, or caufe and procure 
to be flubbed or, grubbed up, burnt, confumed, damaged, or 
fpoiled, any underwood, growing or being upon the fame demifed 
premifes, or upon any part thereof, in manner and form as the faid 
John hath above thereof complained againfl the (aid Jofeph and 
William ; and of this they put themfelves upon the country; and 
the faid John doth the like : And for further plea in this behalf as to 
the faid fuppofed breach of covenant in the faid lafl Count of the 
faid declaration laftly above aifigned, the faid Jofeph and William, 
by leave, &c. fay, that the faid John a£iio non ; becaufe they fay, 
that the faid Jofeph and William always, and from the time of the 
making the faid indenture hitherto have kept all and fingular the 
houfes, outiioufes, edifices, barns, flablcs, and buildings, together 
with all the gates, hedges, and fences, in good, fufficient, and 
tenantabic repair, and have, during all that time, fufficiently glaz- 
ed all and every the glafs windows belonging to the faid premifes (b 
demifed, as in the faid lafl Count of the faid declaration is mention* 
ed, and (enured and cleaiifcd al\ the ditches and water-courfes on 
the faid laif-niciitioncd premifes, according to the form and effeiSl 
of (heir faid covenant in that behalf made asaforefaid ; and of this 
they alfo put themfelves upon the country, &cc , ; and the faid John 
doth the like ; therefore, &(c. 3 cc. 

William Lambs. 



Trinity Term, 33. Geo. 3. ^ 

Eves, GEi^r. ] HliREFORDSHlRE, to wit. 
a^alnji > I'raucis Eves, gent, complains of againlt 

Burlton AND ANOTHER. J John Burlton and Thomas Burl- for non.pi^^ 
ton, being, &c. ot a plea of breach of covenant; for that whereas of lentan^ 

by a certain indenture made the twelfth day of January, in the ^ 
year of Our Lord 1791, at the parilh of EurdiAand, in the faid 
county of Hereford, between the faid Francis of the one part, ^ 

^nd the laid Johiy and I'homas of the other part (one part of which 
faid indenture, fealcd with the feal of the faid John and Thomas^ 
bearing date the day and year aforefaid, he the faid Francis now 
brings here into court) : It is witncfl'ed that the faid Francis, for 
the confiderations therein mentioned, did Icafe, let, and to (arm 


let unto the faid John and Thomas, their executors, adminiftra^ 
tors, and affigns, all that melTuage, tenement, or farm-houfe, 
with the water, corn, flour, and grift mill, &c. together with all 
gardens, &c. See. to hold thq fame demifed premifes unto the liud 
John and Thomas, their executors, admimftrators, and afligns, 
from the fecond day of February then next e^uing the date there- 
of, for and during, and unto the full end ana term of twenty-one 

ywf, 



PLEA IN DENIAL, RIENS in ARREAR. 

years, determinable at the end of the firft five, ten, or fifteen 
years of the f<iid term of twenty-one, yielding and. paying there* 
tore yearly and every year during the faid term unto the faid Fran- 
cis, his heirs and afiigns, the vearly rent or fum of one huntired 
and twenty-fix pounds of lawful money of Great Britain, in man- 
ner following, that is to fay, the fum of twenty-f lur pounds on 
every fecond day of May, the fum of thirty- nine pounds oa every 
fecond day of Augufi, the fum of twenty-four pounds on every 
fecond day of November, and the fum of thirty-^a^ pounds on 
every fecond day of February, the firft payment thereof to begin 
and be made on the fecond day of May then next ciifuing the date 
thereof j and the faid John and I'hoinas did thereby for themfelves, 
and each of them for himfelf, and their and each of their execu- 
tors, adrniriiftrators, and afligns, and for every of them, cove- 
nant, promife, grant, and ago e, to and with the faid F. his. heirs 
and aifigns, in manner following, that is to fay, that they the faid 
Jolm and I'homas, their heirs, executors, adminiftrators, and 
afiigns, or feme or one of them, (hould and would wt-ll and truly 
pay, and caufe to be paid unto the faid F. his heirs orafligns, the 
laid yearly rent of one hundred and twenty-fix pounds, at the days 
and times, and in fuch manner as thLreinbefore appointed for pay- 
ment thereof, according to the refervation thereof afore mention- 
ed and the true intent and meaning of the faid indenture ; and that 
they the faid J. and 'W their executors, adminiftrators, and af- 
figns (liould and would, at his and tluir own proper cods and 
charges, well and fufficiently keep in repair the faid mefludge, 
tenement, or farm-houfe, mills, windows, cogs, rounds, and ali 
other the outhoufes, edifices, buildings, barns, ilables, briilgcs, 
wears, fiood-gates, water-courfes, gates, rails, pales, liilcs, 
hedges, ditches, and fences, of and belonging to the faid thereby 
re-leafed premifes from time to time, and at all times during the 
faid term, as in and by the faid indenture (relation being thereun- 
to had) will amoiigif other things more fully and at large appear ; 
by virtue of which faid demife they the faid J. and '1'. afterwards, 
to wit, on the faid fecond day <ff February, in the year aforef.iid, 
at the parilh uforefaid, in the county aforclaid, entered into all and 
fingiilar the faid demifed premifes, with the appurtenances, and 
became and were pofiefled of the laid term therein to them thereof 
demifed as aforefaid, the reverfion thereof, with the appurtenances, 
belonging to the faid F. his heirs and affigns } and the faid J. and 
T. being f) poflelFcd of the faid term as aforefaid, and the rever- 
fion of the faid premifes fo belonging to the faid F. his heirs and 
alfigns as aforefaid, he the fatcl F. faith, that although the faid 
Francis, from the time of the making of the faid demife hitherto 
hath well and truly performed and fulfilled all things in the faid in- 
denture contained on the part and behalf of the faid F. to be per- 
formed and fulfilled, according to the true intent and rtieaning of 
the faid indenture, to wit, at the parifh aforefaid, in the county 
aforefaid; yet protefiing that the laid J. and 'F. have not, nor 
bath hitherto cither ^of them performed or fulfilled any thing in the 
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faid indenture contained on their part and behalf to be performed 
and fulfilled ; in fadt the faid F. faith, that a large fum of money, 
ei^hty-ninc pounds of the rent aforefaid, for one ji^ar and 
an half of the faid term, ending on the fecond day of May in the 
year of our lord 1793, on the day and year laft aforeiaid, became 
and was and ftill is in arrear and unpaid from the laid J. and T* to 
the faid F. yet ibc faid J. and T. (although often requelled) haee 
not, nor hath either of them yet paid the faid F. the faid fum of 
eighty-nine pounds or any part thereof, but they to pay the fame 
to him have and hath each of them hitherto wholly reful'ed, and 
ftill refufe to pay the fame to the laid F. and the lame and every 
part rheieof flill remains wholly in arrear and unfatisfied to the 
laid F. contrary to the form and efFe£l of the faid indenture of de* 
mife fo made to the faid J. and T. and oftiieir covenant fo by them 
in that behalf made as aforefaid : And the laid F. further in faiS 



faith, that after the commencement of the faid demife, and before 
the commencement of this fuit, to wit, on the firll day of June, 
in the year of f)ur Lord 1793, and for a long time, to wit, for 
the fpace of one year then elapft‘d,thc faid rnclluage and tenement, 
with all a!id every the barn^, {fables, outhoufes, mills, and all 
and every the other pait of the faid demifed premiies, were prof- 
trate, fallen down, chfjaked up, out of repair, and in decay 
for want of needful and necefiary repairing and amending thereof 
"in the coverings, roofs, tiling:. Hating, and thatching thereof, 
and in the timber, beams, rafters, and undeipinnings thereof, and 
in' the walls, wainfeots, ceilings, floorings, arai pavements there- 
of, and in the doors, door^fiaines, and window-frames thereof, 
and in the walls, hedges, ditches, drains, fewers, water-courfes, 
gates, ftilcs, and fences thereof, and in the cogs and rounds of 
the faid mill, and in every other part and particular pait thereof; 
all which faid premifes, fo being out of repair, they the faid John 
and Thomas fullered and permuted to be arul continue fo out of 
repair, ruinous and in great decay, lor and during all the time 
aforefaid, and from thence until the commencement ol this fuit, 
contrary to the form and effect of the laid ijidentm'e, and of the 
aforefaid covenant of the faiil John and 'I'nomas lo by tlicm nude 
with the laid F. in that behalt as aforefaid; and fo the laid F. faith, 
that the faid J. and F, have not (although often icqueilcJ fo to do) 
kept with him the laid F. the covona.iis of me faid J. and T. fo 
by them made with the faid F. but they lo to do have hitherto 
wholly refuled, and ftill refufe fo to do. to the damage of the laid 
F. of two hundred pounds ; and tucrcforc he biings tits fuit, &Ca 


Pledges, 5 cc. 

And for further plea in this beh Uf as to the fuppofed breach pfea, ill, 
of covenant firft above affigned, the faid J. and T. by leave, 

&c. a£fie non ; becaufe they fay, that nothing of the faid fum 
of one hundred and eighty-nine pounds is la arrear from the [ 
rent; 4th plea, let off ; 5thpl«« tender payoicol j fithp'ca, tolaft breach, that premifes 
•Utof repair, ^ 

laid 


s*« 
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fild J. and T. to the /aid F. in manner and form as thi faid 
hath above thereof complained againft them ; and of this they pu^ 
themfdves upon the country; and the faid F. dioth the like, &c ; Ani 
for further plea in this behalf as to the £iid fuppofed breach of co« 
venant firft above a/ligned, the faid J. andT* by like leave, 
e£iioneni becaufe they fay, that the faid J. and before the 
commencement of this fuit, to wit, on the third day of May, in 
the year of Our Lord 179,^9 at the parifh aforefaid, in the county 
aibrefaid, paid to the faid F. the fum of one hundred and eighty- 
nine pounds, in full fatisfa^ion and difcharge of the faid fum of 
one hundred and eighty-nine pounds in the faid breach of covenant 
mentioned, and of all the damages by the faid F. fuftained by rea- 
ibn of the breaches of covenant of the faid J. and T. as to the faid 
fum of one hundred and eighty-nine pounds, and every part there- 
of, which faid fum of one hundred and eighty-nine pounds the faid 
F. then and there accepted and received of and from thp faid J. and 
T. in full fatisfadlion of the /aid fum of one hundred and eighty- 
nine pounds in the faid breach of covenant mentioned, and of the 
damages by the (aid F. fu/f ained by reafon of the breaches of cove- 
nant of the faid J. and T. as to the fum of one hundred and eighty- 
nine pounds; and this the (aid J. and T. are ready to verify, 
therefore they pray judgment it the faid F. ought to have or main- 
tain his aforefaul adiion thereof again/t them : And for further pica 
in this behalf, as to a large part of the faid fum of one hundred and' 
eighty-nine pounds in the faid breach of covenant Arft above af- 
iigned mentioned, to wit, the fum of one hundred and two pounds 
fix (hillings and fourpcnce, the faid J. and T. by like leave, &c, 
a£fio non bccaufc they fay, that the faid F . before, and at the 
time of the commencement of this fuit, at the pari/h aforefaid, in 
the county aforefaid, was indebted to the laid J. and '1'. [let o/f for 
money paid, work and labour, and materials found, and an ac- 
count dated) ; and for further plea in this behalf, as to the reii- 
due of the faid fum of one hundred and eighty-nine pounds in the 
/aid breach of covenant (irft above alligned mentioned, the faid 
J. and T. by like leave, &c. ( o£Iio nonj ; becaufc they fay, that 
they the faid J. and before the commencement of this luit, to 
wit, on the faid third day of May, in the year of Our Lord 1793, 
at the pari/h aforefaid, in the county aforefaid, paid to the (aid 
Francis the faid fum of eighty-fix pounds thirteen Ihillings and 
cightpence in lull fatisfatSlion and difehurge of the faid fum of mo- 
ney in the introductory part of this plea mentioned, and of all da- 
mages by the /aid F. fuftained,by reafon of the breaches of covenant 
of the faid J. and T. as 10 the faid (urn of money and every part 
thereof, which faid fum of eighty-fix pounds thirteen (hillings 
and eightpence the faid F. then and there accepted and received 
of and from the faid J. and 1 '. in full fatisfaCtion and dilcnarge 
of the faid fum of money in the introductory part of this plea 
mentioned, and of all damages by the faid F. fuliained by reafon 
of the breaches of covenant of the (aii^J. and 1 '. as to the faid 
fuEi of money, and pyery part thereof 3 and this they are ready 



COVENANT.-^REPLICATION. 

to verify : wherefore they pray judgment if the fiiid F. ought to 
have or maintain his aforelaid a^ion thereof agarnft them , and 
for further plea in this behalf, as to the faid breach of covQnant ^ 

ladly above afligned, the faid J. and T. by like leave, &c. (aiih 
mn)i becaufe they fay, that the faid demifed premifes w'ere not, -j. 

' nor was any part thereof proftrate, ruinous, fallen down, choaked 

up, out of repair, or in decay, in manner and form as the faid F. ' - 

ill the faid fuppufed breach of covenant laflly above alHgned al- ;; 

ledged ; and of this they put themfclves upon the country, and | 

the faid F. doth the like. John Bayley. 

And the iaid Francis, as to the faid plea of the faid 
John and Thomas by them thirdly above pleaded in bar, 3S in/the'deSS^ 
to the faidbreachof covenant hrftaboveafligned, faith, that by reafon ants did noepigg 
of any thing in that plea above alledged, he ought not to be barred plaintiffiheBM 
from having and maintaining his faid adion thereof againft them, 
becaufe protefting that the faid J. and T. aid not pay to the faid aj? 

F. the faid fum of one hundred and eighty>nine pounds in full cepe it in (MS 
fatisfa^ion and difeharge of the faid (bm of one hundred and fafttoo. 
eighty-nine pounds in the faid breach of covenant mentioned, and 
of all damages by the faid F. fuftatned by reafon of the breaches 
of covenant of the faid J, and 1*. as to the faid fum of one hun- 
dred and eighty-nine pounds as in that plea is above ftippofcd , nc- 
Vbrthelefs for replication in this behalf the faid F. faith, that he 
did not accept and receive the faid fum of one hundred and cigh- 
ty-iiinc pounds in full fatisfaflion and difeharge of thq fiid fum of 
one hundred and eighty-nine pounds in the faid breach of covenant 
mentioned, and of the damages fuftained by the laid F. by reafon 
of the breach of covenant of the faid J and 'F. as to the laid fum 
of one hundred and eighty-nine pounds; and this the fai l F. 
prays may be enquired of by the country, and the laid J. and T, 
do the like : and the faid F- as to the faidplea of the faid J. and T. 
by them fourthly above pleaded in bar, as to the fiid part of the 
faid one hundred and eighty-nine pounds in the faid breach of co- 
venant firft above afligned, fays, that notwithftanding any thing 
by the laid J. and I . in that plea above alledged, he ought not 
to be barred from having and maintaining his aforcfaid ai^ion a- 
gainfl him, becaufe protefting that that plea in manner and form 
aforcfaid above pleaded, and the matters therein contained are not 
fufficient in law to bar the faid F. from having and maintaining 
his faid adfion againfl; the faid J. and 'I\ ; nevcrihelcfs for repli- 
cation thereto the faid F. faith, that the laid F. was not nor is 
indebted to the faid J. and 'F. in manner and form as faid J. and 
T. have in and by their laid laft mentioneil plea above alledged $ 
and this the faid F. prays may be enquired of by the country, and 
the faid J. and I', doth the like: and the faid F. as to the faid 
pica of the faid J. and T. by them fifthly above pleaded in bar, 
as to the refidue of the faid fum of one hundred and eighty-nine 
pounds in the faid bieach of covenant firft above alfigncd, faith, 

that 
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that the laid F. ought flot* by reafou of any thing in that pica* 
above alledgedf to be barred from having and maintaining his 
laid^a£tion thereof againft him, becaufe proteAing that thefaid J. 
and*T. did not pay to th.e feid Francis the faid fum of eighty-fix 
pounds thirteen (hillings and ei^ htpence in full liuisfa£tion and 
difchargeof the faid fum of money in the introdii£tury part of that 
plea mentioned} and of all damages by the fiid F. fuHained by 
reafon of the breaches of covenant of the faid J. and T. as to 
the faid fum of money, and every part thereof, as in that plea 
above fuppofed ; neverthelefs for replication in this behalf the faid 
F. faith, that he did not accept and receive of and from the faid 
John and Thomas the faid fum of eighty fix pounds thirteen (hil- 
lings and eightpence in full fatisfadlion and difeharge of the faid 
fum of money in the introductory part of that plea mentioned, 
and of the damages fuftaiiied by the faid F. by reafon of the 
breaches of covenant of the faid John and Thomas as to the faid 
fum of money s and, this the faid F. prays may be enquired of 
by the country, and the (aid John and Thomas do the like ; 
therefore, &c. 1 'ho. Barrow. 
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